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A. Introduction

On 10 June 2006 the new Bulgarian Consumer Proteétt (hereafter: CPA) came into
force. It repealed the former Bulgarian Consumetdtion and Trade Rules Aavhich was
operative until that time and transposes the ComesuBales Directive 1999/44 and the
Product Liability Directive 85/374 into Bulgarianaw. The provisions of the CPA
considerably changed the consumer sales law indBalgThese changes concern not only the

situation of the consumers, but also of the sedeasthe producers.

B. Various Regimes for Sale Contracts

Depending on the numerous particularities, seveegimes for different kinds of sale

contracts apply. As regards B2B-contracts, the gmévil regime of Art. 183 et seq. of the

Obligations and Contracts Act (hereafter: OCA) awplalong with the specific provisions

regarding the commercial sale and purchase under3A8 et seq. of the Commercial Act

(hereafter: CA). While B2C-contracts are regulatsdthe CPA, cases of non-business-
contracts are only governed by the general ciglme of the OCA. The Convention on the

International Sale of Goods (CISG) is applicableternational commercial sales contracts.

C. Rights of the Buyer under the CPA and OCA

The rights of the buyer in cases of flaws or nonfeomities in the purchased good are
regulated by the both OCA (Art. 193 et seq. OCAJ by the new CPA (Art. 104-142 CPA).
In order to clarify the differences between theuaibn under the OCA and the CPA, a
comparison is made with the previous regulatiorthef OCA which used to be applied to

consumer sales and “non-consumer” sales.

I. Difference between Flaw and Non-conformity

The OCA uses only the term “flaw” (Art. 193-199 O Avhile the CPA uses the term “non-
conformity” instead. Both terms have to be thordughnalysed in order to identify the
differences between them.
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1. Flaw under the OCA
According to Art. 193(2) OCA, a flaw is present wdte
1. the goods are unfit (in part or in full) either
a. for “the use provided for in the contract”, or
b. for “the ordinary use”; the ordinary use is a arda only if there is no explicit
arrangement as regards the quality of the goodsagde of generically defined
goods, Art. 64 OCA can be applied, and where thoelge individually defined
and no “average quality” thereof can be definesl fithess is judged on the
grounds of “the purpose of the contract, the ewtiabtl practices and the good
faith” (Art. 20 OCA).

2. Or, due to this specificity (deviation from the eage quality, or from the tacitly
agreed, or from the ordinary quality) the pricetloé goods has been reduced. This
second hypothesis obviously contains the ideathi®gagjoods will form the subject of a
subsequent sale.

2. Non-conformity under the CPA
According to Art. 106 CPA, non-conformity is presarere the goods:

1. do not comply with what has been agreed betwreeparties. This is the case when the
goods:

a. do not possess the characteristics agreed by thegpdArt. 106 first line
sentence 1 CPA); or

b. are not fit for the particular use for which thensamer bought them (Art. 106
third line CPA); this particular use having beeatetl by the consumer at the
time of the conclusion of the contract, and théesélaving agreed to sell them
for this use; or

c. do not conform to the description the seller haggiby way of a sample or a
model (Art. 106 second line CPA).

d. do not conform to public statements as regards gloeds’ specific
characteristics described in advertisements ortaterments as regards the
goods’ qualities originating from the labelling thef (Art. 106 forth line
CPA)!

* These latter statements can be made “either bsetter, or by the producer, or by a representatieecof”.



2. Are not fit for the ordinary use of goods of thype (Art. 106 first line, sentence 2
CPA); or do not possess the ordinary qualities @ratacteristics of the goods of this
type (Art. 106 forth line CPA).

The comparison between the terms “flaw” (OCA) andri-conformity” (CPA) shows certain
differences. Most of these differences are howewdy terminological in nature. While the
OCA uses broader definitions, the CPA defines “nonformity” more detailed and includes
certain hypotheses in its definition which the O@ées not regulate explicitly. The only
essential difference between “flaw” and “non-conidy” can be found concerning the
reduction in price. While under the OCA this isssie sufficient condition for “flaw”, the
CPA is silent in this regard. Actually, this seetosbe a logical approach. The OCA’s
thinking is (somewhat archaic) that goods haveng life and that there is a possibility that
they will be resold several times. In contrast, @i@A’s concept is that (consumer) goods
have a comparatively short life and that they wt be resold by the consumer.

However, within the meaning of the CPA only, a “rmnformity” is also present if the
responsibility for an installation is borne by tkeller and the goods have been installed
improperly or for improper installation by a consemdue to incorrect instructions for
installation (Art. 106 forth and fifth line CPA).

Il. Situation for the Consumer under the OCA

1. Flaws under the OCA
The OCA, which was also applicable to consumersoreethe CPA came into force,
distinguishes between obvious and hidden flawsgidenable and inconsiderable flaws, and

flaws known or unknown to the buyer.

a. Obvious and Hidden Flaws

According to the OCA, there are two types of flatvee obvious and the hidden ones (Art.
194 OCA). An obvious flaw can be noticed in the rseuof “an ordinary inspection”, while
the hidden flaw is identified in the course of @&@plised or long-continued use of the good
only. This division into obvious and hidden flavesults from the general regulation of sale in
the OCA. The Consumer Protection and Trade Rulégrapealed) had no special regulation
on these matters, and because of that, the geregjiahe of the OCA was used while the
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Consumer Protection and Trade Rules Act was opefatiThe seller has to receive
“immediate” notice of the obvious flaw; otherwideetgood is deemed to have been approved.
The hidden flaw has to be notified to the sellemiediately after it has been identified or the
buyer loses his rights. Under the CPA this difféision almost lost its significance for
consumers. It is replaced by another classificabbmon-conformities — those which are
known to the consumer and those which are not krtovmm.

b. Considerable and Inconsiderable Flaws

According to the OCA, only a considerable flaw gitke right to terminate the contract (Art.
87(4) OCA). The inconsiderable flaw can only resuta claim for price reduction,

replacement or repair. However, every flaw providiee buyer with the right to claim

damages. In practice, the legal consequences ofldie being either “considerable” or
“significant” are the same under the OCA and th&ACP

c. Known and Unknown Flaws

If the buyer is aware of the flaw (regardless whethis obvious or hidden) at the time the
sales contract is concluded, he may neither intbiseflaw later nor draw rights from it. The

burden of proof for the buyer’s knowledge lies witie seller (Art. 155(1) of the Bulgarian

Civil Procedure Code (hereafter: CPC))f the seller is aware of the flaw and has
intentionally failed to disclose it, the period ohg which he is liable for the flaw is extended
(Art. 197 OCA) and the buyer has no obligation adify the flaw (Art. 194 OCA).

2. Rights of the Consumer under the OCA

Under the OCA the consumer had, in the event t#a, the right to terminate the contract, to
have the purchased price reduced, to claim regaiheo good or to seek replacement. He
could claim each of these rights at his own disanetwithout observing any consecutive
order. Apart from the rights mentioned, the consuomeild always claim compensation for
the damages he has suffered. Under the CPA, theuomr has the same rights; however he

cannot freely choose the order of his rights.

3. Limitation Period under the OCA
The limitation period for goods under the OCA ig sionths. It begins with the delivery of

the good. In the course of these six months thve filist have manifested itself and the seller
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should have received notice therof. The limitati@niod is three years if the seller was aware
of the flaw and intentionally did not disclose Tithe limitation period may be prolonged or
shortened if the parties so agree (Art. 197(1) esemd 3 OCA). However, in B2C-
relationships the possibility to shorten the pensdxcluded now by virtue of Art. 111(1)
CPA.

[ll. Situation for the Consumer under the CPA

The rules for the consumer sales stem from thergepeovisions of the OCA (Art. 193-199
OCA) and the special provisions of the CPA (Art41®9 CPA). As already mentioned
before, the CPA is only applicable to B2C-relatiups and is lex specialis concerning this
type of legal relationships. In cases of non-camity of the goods with the contract the
consumer has only rights against the seller andagainst other persons in the contractual

chain.

1. Non-conformity under the CPA

a. Known and Unknown Non-conformity

The CPA does not divide non-conformities into ola&@nd hidden ones. Under the CPA it is
decisive whether the consumer of the contract wase or could not have been unaware of
the non-conformity at the time of the conclusiont(A09 CPA). At first sight it seems that
the CPAmutato nomine envisages the same differentiation into obvioud hidden flaws,
which is regulated in Art. 194 OCA. However, thssiot the case. Art. 194 OCA requires that
the buyer should examine the good, and when hademgified an obvious flaw, immediately
notify the seller thereof otherwise the good ismdeé to be approved. Art. 109 CPA does,
however, not impose the obligation on the consutmexxamine the goods or to notify the

seller. Thus, a considerable difference exists heteeen the CPA and the OCA.

b. Significant/Considerable and Insignificant/Incorsiderable Flaws/Non-conformity

Both the CPA and the OCA foresee the differentrati@tween considerable/inconsiderable
(OCA) respectively significant/insignificant (CPAaws or non-conformities. The new CPA
does — despite the different wording — not intradaay changes with regard to this aspect
(see Art. 114(3) CPA and Art. 87(4) OCA).

2. Rights of the Consumer under the CPA
According to the OCA the buyer has — in case dhwa # the four aforementioned rights, and,
additionally the right to claim for damages. Untlee CPA the consumer has also the same
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rights: termination, price reduction, repair, ae@lacement. Along with these rights he again
has the right to claim for damages, which can bdeddo any exercised right (Art. 113(4)
CPA).

The difference between the remedies of the OCA thedCPA is that the latter imposes
limitations on the consumer’s choice, while the é&uynder the OCA has an unlimited choice
of rights. Under the CPA the consumer has to egeriis rights in a fixed consecutive order
(“cascade” claiming). Thus, the consumer is inyiaéntitled to claim either repair or
replacement; i.e., in the first place the consuduas not have the right to reduce the price or
to terminate the contract (see Art. 112(1) CPA)wieer, the latter rights can be exercised
when the repair or replacement have been refusdthwe not been performed within one
month following the request (regardless the nunabexttempts, see Art. 113(1), (2) and Art.
114 CPA). It should be added that the repair aed¢placement must be free of charge (Art.
113(3) CPA) and that he has in any case (regartliessutcome of the repair or replacement)
the right to claim for damages (Art. 113(4) CPAheTconsumer cannot ask for repair or
replacement when they are impossible or dispropmate. In cases of insignificant non-
conformities only price reduction is available tbetconsumer (Art. 114(3) CPA -
analogically, Art. 87(4) OCA).

3. Limitation Period under the CPA

The limitation period under the CPA is two yeatsbdgins at the time of the delivery of the
goods. In the course of these two years the s@lléable for any non-conformity of the
goods. Although there has been no court practickase matters until now, it is the author’s
opinion that where the seller has intentionallylei@dito disclose the non-conformity, the
general regulation of Art. 197(1) sentence 2 OCApliap and the period will be extended by
one more year. This two year limitation period may,already mentioned, be extended, but
not be shortened (Art. 115(1) in combination with.A11(1) CPA). The limitation can be
extended due to the time needed for repair, replané or negotiations between the parties
(Art. 115(2) CPA).

During the first six months after the delivery thes a rebuttable presumption that the non-
conformity already existed at the time of the delw unless the presumption is incompatible
with the nature of the good or the nature of tha-conformity (Art. 108 CPA). After that
period the consumer has to prove that the non-conitp already existed at the time of
delivery @ contrario Art. 108 CPA).

4. Commercial Guarantee under the CPA



In case of a commercial guarantee the consumeghgsrimay only be improved, but not
worsened (argument under Art. 111(1) CPA). No improent of the consumer’s right is
present if the guarantee limits certain rights whihproving or enhancing others, e.g. if the
period of free repair is extended from two to fixears, but the consumer has to bear the costs
of transportation.

Under Art. 117(1) CPA the guarantee may be providéter by the seller, or by any
participant preceding him in the contractual ch@rstributor, importer or producer). The
guarantee is binding only on the person who hasmgit (Art. 117(2) CPA). The consumer
may claim his rights only against the issuer ofgharantee. However, the guarantee does not
release the final seller from his statutory oblig)aé, even where the guarantee is totally
compliant with the consumer’s statutory rights. this case the consumer may choose
between his statutory rights or his rights stemnfitogn the commercial guarantee.

It should also be pointed out that, although thenroercial guarantee has to be given in
writing (Art. 118 CPA), the failure to observe the@gm does not result in the invalidity of the
guarantee (Art. 121 CPA), and thus might only @aifficulties in proving the consumer’s

rights.

D. Raising a Claim

Under the CPA, the claim consists of raising tha-oonformity before the seller, in
combination with seeking any of the rights possiahising from the non-conformity. The
claim is an attempt at the voluntary settlementhef dispute between the consumer and the
seller. At the same time the claim is also a preiet needed for the consumer to exercise
his right of termination or price reduction (ArtL4(1) CPA) through the court. However, the
claim is not a prerequisite needed for the consumeeek repair or replacement of the goods
(Art. 113, anda contrario from Art. 114(1) CPA).

The claim under the new regulation is similar te tiotification of a flaw under the previous
regulation, the latter notification also being arnequisite for claiming one’s rights. However,
the raising of the claim does not prevent the coresufrom bringing a case before a court
(Art. 129 CPA). This provision is aimed at makingnnpossible for the seller to protract the
decision on the claim until the expiration of trengral limitation period. The claim must be
raised within two months after identifying the flalut not later than two years following the
delivery of the goods.

According to the OCA, the notification has to beegi “immediately”. However, in return,

the notification may as well be given after theitation period has expired. This would be



essential only in the rare case in which the flaudentified on the last day of the guarantee
period, and the notification thereof is given oa ttext day (the limitation period has already
expired). As the claim (unlike the notification)aghd not necessarily be raised “immediately”
— it should be raised within two months of ideritify the non-conformity — it is reasonable
for the claim to be limited to the maximum periodteo years after delivery. The actual
result in practice would otherwise be an extengibthe period of liability of the seller by
two months, and thus, the guarantee period, wisiegmiextended one in itself, would become

two years and two months instead of two years.

E. Respondent

The consumer is of course entitled to claim agammestinal seller any right resulting from the
non-conformity of the goods (Art. 105 et seq. CP#)d from the seller's commercial
guarantee (Art. 117(2) CPA).

The consumer does not have a direct claim agamesptoducer for non-conformity of the
goods: he can only claim rights against the produ@smuch as such rights originate from a
producer’s commercial guarantee.

The producer is in principle only liable for damagmaused by defective goods under tort law.
In these cases the consumer must conduct proceedgainst the (Bulgarian) producer for
this kind of damages. The consumer has no righaénafythe seller, the importer and the
distributor for this kind of damages (argument unde. 134 CPA). If the producer is not
situated within the territory of Bulgaria, or thiaim against him may not be brought before a
Bulgarian court, the producer is not released fi@hility. However, these circumstances
involve the seller, the importer or the distributor

In addition, the seller’s receivables originatimgn satisfying the consumer in relation to the
non-conformity of the goods may as well be clainagainst the producer (Art. 116 CPA).
Although the law does not contain an explicit tdvdreof, the seller may as well claim against
the producer his receivables resulting from satigfyhe consumer for the damages resulting
from a defect, the liability for which is borne liye producerdnalogia legis from Art. 116
CPA).

Importers and distributors are also not directple to the consumer for the non-conformity
of the goods. Such rights of the consumer agalrestet persons may also arise only if they

have been given a commercial guarantee.

F. Right of Redress



The legal basis for the final seller’'s claim of mesk arises from one single provision within
the CPA, namely Art. 116 CPA.

I. Respondent

The respondent to the final seller liable to thestomer is “the person who has caused the
non-conformity (of the consumer product)”. Althoutihs clause is supposedly clear in its
wording problems can arise in many cases as thecowformity could be traced back to a
number of reasons. Thus those liable could, fongte, be each member of the contractual

chain who:

- has stored the goods incorrectly or has storedgtods beyond their expiration date
and thereafter brought the goods into circulataorg in doing so has failed to mention,
or has mislead as to the circumstance that theadgn date has passed,;

- the producer, if he is liable for the non-confaym

- the importer, who is to be treated in the sam@maaas the producer or the major
distributor who distributes the goods under hideéraark and is likewise to be treated in

the same manner as the producer (Art. 104(2) CPA).

Amongst one another these persons are not, howeirgty liable, but rather separately. This
means that the final seller has to make an assessaseagainst whom his claim is to be
directed. In a claim against the incorrect persdenfinal seller at least risks the payment of
the court costs.

Art. 116 CPA creates uncertainty regarding the tiolesof who is in a “direct or indirect
contractual relationship” with the final seller. Withis rather poor expression the legislator
practically reproduces the requirements of the dive 99/44 (Art. 4 of the Directive 99/44)
that the respective respondent has to be a meniltee contractual chain. Therefore, the
“direct or indirect contractual relationship” doeet have to be in existence at the time in
which the claim is brought (as appears to resoinfthe CPA); a relationship is sufficient,
whether it be past or implied.

However, the claim for redress ends with the acpralducer. The producer’s distributor

should then remain exempt from claims of redressalkernative solution would be an over-

8 Art. 116 CPA: The seller, who is liable for a naméormity of a consumer good, has a claim for resiref the
losses suffered against the person who causedtheanformity if the seller is in a direct or inélat contractual
relationship with such person, as also againsptbducer, if he is liable for the non-conformitylaG@ses in the
contract are void if they exclude or restrict sugihts of the seller.



interpretation of the statute (which alludes to rbers of the contractual chain and to the
producer — as the end of the chain). Such a solwtmuld lead to a complete escalation of the
liability of the entire manufacturing process. Sackolution eventually means that virtually a
great part of the industry should be liable foriroka for redress from each individual final

seller.

Il. Losses Covered

The claim for redress covers only the losses setfexcluding the lost profits. This limitation
is unusual for the Bulgarian legal system, and suma¢ alien thereto (Art. 82 OC) from

an economic perspective it however appears to bsomable. Covering all losses (thus
including lost profits) could cause an unjust ardggerated liability of the respondent, which
would lead to an (also not justifiable) indemnifioa of the final seller. The final seller is
also a merchant and also ought to carry his shiatheorisk; this is especially convincing
from an economic perspective when one considerarttmint of the retail mark-up.

A peculiarity of the Bulgarian legal system on thspect has to be mentioned. According to
frequent case law “losses suffered” are only tHosses actually suffered i.e. the upcoming —
when also expected with absolute certainty — dansg®t capable of being compensated.
This has the consequence that the final selleramby ought to owe something to the
consumer in order to take action for redress, bdllsalso have actually paid this
“something”. This peculiarity can lead to possilsi@lvency problems for the final seller,
although the losses suffered also include thetsigtinterest on the debt (Art. 86 OCA) and
thus this can also be subject of the claim foressr

Furthermore, the principle of mitigation of lossalso applicable here — the redress would be
rejected if the final seller does not have to $atihe consumer’s claim or not in the
respective amount. This of course does not meadrthbdinal seller should always wait until
a judgment goes against him; on the contrary, iéinegfe claim from a consumer is always —
and without additional costs — to be satisfiedréfae the respective claim for redress is also

to be permitted.

[ll. Commercial Guarantee and Redress
At first glance the question of redress is not ne¢svith the commercial guarantee. The terms

of commercial guarantees are of course to be mahéyssuer thereof. If the commercial

° Art. 82 OCA: The damages shall cover the losséferad and the loss of profit as far as they adirect and
immediate consequence of the non-performance anld bave been foreseen upon the arising of theyatidin.
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guarantee is given by the producer the discussionat at all be of redress as the producer is
in any case the “end of the line” for liability. thie guarantee is given by a wholesaler or final
seller this only serves the increase of their tuen@nd therefore ought not to be compensated
by a predecessor in the contractual chainu§é commoda eius incommoda).

However, there are indeed many situations in wiaiatlaim for redress appears justifiable.
This is always the case where the content of thmnoercial guarantee accords with the
content of the statutory liability for products notconformity with the contract. In doing so it
is irrelevant as to how the consumers’ claims Haeen satisfied. As long as the economic
value of the performance from the commercial guaeigorresponds to, or covers the value
of the (statutory) satisfaction of the claim theclam for redress ought to be allowed.

Even clearer are the situations in which the preslgar in the chain of distribution (producer,
importer, wholesaler) forces the final seller teega guarantee or to pay for a commercial
guarantee issued by a third party. In these sdnstias long as the commercial guarantee is
the economic equivalent of the statutory liability for the noopnformity, they have to
ultimately be economically borne by the party whowd otherwise bear the (statutory)
responsibility for redress.

However, in this respect the case is problematiwhich the final seller — unsolicited by a
predecessor in the chain of distribution — voluhtassues a commercial guarantee with a
benefit exceeding the statutory minimum. In theases the aforementioned principle of
“cuius commoda eius incommoda” ought to apply and the issuer of the guaranteeilshbear
the costs himself. However, not to 100%, but josthe fraction that exceeds the economic
equivalent of the statutory liability. Bearing thests of the commercial guarantee to 100%
would arise, for example, in the case that the tthiwaof the commercial guarantee exceeds
the two year period as provided by statute anahtdmeconformity of the contract first appears

after this two year period.

IV. Redress Applicable to Certain Types of Contract only

The liability for redress for the members of thettactual chain is expressly regulated in the
matter of the purchase of consumer goods. 3dules materiae allows for the reasoning that it
concerns dex singularia of whichinterpretatio extensiva would not be acceptable. In actual
fact it is not the case. The liability for redreakhough tailored to the purchase of consumer
goods, can be applied to further types of contrathe by means adnalogia legis. In doing

so, for the application of thanalogia it is not of primary significance that a consumer

contract is concerned. It is rather more signifidhat a chain of distribution is concerned.
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Following these contemplations the question is hamefor which type of contracts (apart
from sale) can one speak of chain of distributidith contracts for services one cannot speak
of a “chain of distribution” in a strict sense & tservice — in its final form — is only made
available by the direct provider of the service;this form the service did not previously
exist. As such, where services are concernednotigpossible for one to speak of a “chain”.
However, this is not so clear. Materials, know-hawellectual property etc. are “installed” in
the performance of many services. The non-confgrimitthe service can therefore not be
traced back to the actions of the provider of tlevise himself, but rather to the
characteristics of the parts to be “installed”"these cases it is to be further examined whether
or not the provider of the service has taken thees®ary care attributable to the ordinary
tradesman. If no accusations were to be made dghiesprovider of the service then the
liability for redress by analogy can be appliedeh@onversely — if the provider of the service
is responsible for the poor choice of the partsandliary materials then he can not claim for
redress.

The liability for redress can also be applied toastoner purchases of licenc@wlogia legis.
This is to be particularly noted as, in terms of tBPA, only theres corporales are to be
understood under “goods” (Art. 104(3) CPA).

G. Assessment

I. Flaw and Non-conformity

“Flaw” under the OCA, on the one hand, and “nonfoamity” under the CPA, on the other
hand, are almost identical in their substance. Hewehe OCA does not regulate the cases of
incorrect installations of the purchased goods evtiie CPA extends the seller’s liability to
these cases as well. The division of the flaws otigious and hidden ones, which is of great
practical importance under the OCA, is without #igance under the CPA. The
differentiation of the flaws/non-conformities intwonsiderable/inconsiderable respectively
significant/insignificant and into known and unknownes are common to both. In practice,
the legal effect of these differentiations is tlaenge in the OCA and in the CPA. The OCA
regulates those cases in which the flaw in gootiteedamages the goods itself or impedes
their use or reduces their price. The CPA regul#tessituations in which the purchased
goods are not in conformity with the contract; heer it does not deal with those hypotheses
in which the non-conformity reduces the price & oods. This short review shows that, as
regards the hypotheses in which the seller’s ligbdrises, ultimately the CPA is more

advantageous to the consumer.
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II. Legal Consequences under the OCA and the CPA

The type of the buyer’s rights are the same underQCA and the CPA. However, this
uniformity is only a seeming one. According to t8@A, the rights of the consumer are
considerably limited in comparison with those untte¥ OCA. The limitations concern the
consecutive order in which these rights may bea@sed. Although limited, the rights of the
consumer are expanded to the extension of thealiimit periods (six months under the OCA
and 24 months under the CPA). This prolongatiotheflimitation period goes along with the
mandatory nature of the CPA regulation, which aflamly the extension of this period.

The scope of liable persons in cases of a flawgwrfermity of the good is the same under
the OCA and the CPA and comprises only the find¢iséJnder the CPA the buyer may have
rights not only against the final seller, but alagainst persons preceding him in the
contractual chain providing that one of them hagigia commercial guarantee. However, this
does not constitute a change for the better in @vi®@n with the previous regulation of the
OCA. The CPA only specifies that such a commemgigrantee may be given and regulates
the consequences thereof. However, such a comrhguaieantee may as well be given under
the previously operative regime of the OCA (ArtinQelation to Art. 22 OCA). In this case,
what the OCA tacitly allows is explicitly specifidiy the CPA. Thus, there is no essential
difference between the two Acts in this regard.

[ll. Right of Redress

The right of redress is regulated in the matemaishe purchase of consumer goods. These
can be applicable against the parties precedin§jriakseller until the producer. The damage
suffered amnum emergens) can be compensated, however not the lost proffitsrym
cessans). A claim for redress can also be applicable dua $atisfied guarantee, insofar as the
guarantee corresponds with the statutory guarantéts extent and duration. The right of
redress is only regulated for the purchase of acmeswoods and indeed only for the cases of
non-conformity. The right of redress can howeveodle approved for a number of special

cases of service contracts and licensing agreenaengs analogous application.

H. Conclusion
Considering what has just been said about the GfelAlee OCA it can be concluded that the
rights of the consumer under the CPA, comparedéobuyer’s rights originating from the

OCA's general civil regime, are of the same typadér the CPA the consumer may exercise
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them in a strict consecutive order only but hethasadvantage of the longer limitation period
of two years.

This conclusion gives the impression that the latps has taken two steps forward and one
step back. The new regulation of the CPA canngilrely qualified as established only and

solely in favour of the consumer. It takes accoointhe traders’ interests as well, this is

however not a weakness, but evidence of its balance
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