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MPEOTOBOPD
OTb ABTOPA KbMb BTOPOTO M3NAHME

MbpBoTo H3maune oTb KomeHTapa BBpXy 3aHOHa 3a
HacNeacTBoOToO € u3uepnaHo otkonk. MHorobpoinn cxpuu, ap-
BOKaTH M CTYHEHTH, KOWTO M3Yy4aBaTh W MpHJaraTb 3arOHUTE,
CX M3Ra3BaJiM MHOrOKpPaTHO Mpelb MeHDb HalemRallata Hy:na
‘0T €0HO BTOPO u3pjaHHe. 3a [a OTrOBOPH Ha TasH neucrau'renﬂa
Hy/a, a3b pelluXb Aa Harpasd BTOPO U3faHHe — C'bB'prHeHHO
DOMBJIHEHO Y TOMNpPaBEHO.

naBnara MY Uenb ocraBa CALUATa: A2 H3JI0Ka eneMeHTHTE
HA Haykara IO Hac/le[CcTBEHHOTO MpaBo, Aa 3ackrHa Bcuuxru
CIMOPHA TOYKH OTh Hed KW Ja CBbpa HEHHHTE NPHHUMMM cb
CcxXpebHHTE pelleHus, pasxBBbpJieHH MO pasHM COOPHHUM, HallH
H UYROH.

Mpu obscHens 3aKOHBb, BCERM 4OBEKD llie MOMeE, Cb Manko
HanphkmeHue, [a- NONyyd NOHe oM MOHATHS OThL GyKpara M
IOyXsTb My, KoutOo Wie Tph6Ba pa ypempars HeroBaTa JHYHOCTH
¥ CcOOBCTBEHHOCTh, @ TOBA € [OCTAaTbYHO Bb TEKYUIHS OOMKHOBEHDb
#®UBOTh, Ho 6uxMe usnapHanu Bb ronbma u TaxkocTHa rpkiuka,
aKo TMpeAnoioXHMb, Y€ €JHO [O3HaHWe Ha ' 3aKOHHUTH, KOeTo
cTira 3a oOUKHOBEHHHTE Xopa, € JocTarbyHO M 3a MarucTpaTtuth,
KOMTO CX HaTOBapeHW [a MW MpunaraTsb, Ye e JOCTaTbYHO jame
3a IOPHCKOHCYJITa, KOWTO YMpa)iHaBa €IHHD BHA'L Marucrparypa,
6e3CbMHEHHO TBBpAE INachaTesiHa, [OHEXe T TNOoYHMBA BBLPXY
‘eHO CBLBBPIUEHHO ROo6poBONHO poBepHe. EmuHbL RoMeHTap®,
OT® KOHTO llje ce MOJI3yBaTh CRAHM, anBOKATH W CTYNEHTH, MOKE
@ OTroBOPH HaMbJIHO Ha CBOETO MpefHa3HayeHHe, CaMO aKkO TOM
€ mjogb Ha [ObAOOKM pa3MUIUNIEHUS BBPXYy NPHHUMOHTE Ha
€CTECTBEHHHS pPellb, KOMTO CJIyRaTb KAaTO OCHOBA Ha ThHJIKYEMHS
33AKOHb.
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O6iectroto ce yskropkuaBa upesb 6pakoee M ceMelicTsa ;
HeroBara OpraHM3ailMs 6y Guna HeCbBbpLUeH:a, ako He CRile-
CTByBalle MOAo0eHB HauvHb 33 TNPEXBBLPIFHE COOCTBEHHOCTLTA
OT®H €mHO TIoKoJleHue Ha napyro. Bebru doebkb, KRaTo ympes
ocTaBs engHo c¢BobGopmHo MECTO; 3a@epgHO Cb TOBAa TOH OCTaEd :
UMOTH 3a ypewmnaHe, paBa 3a YNpamHeHWe U TARECTH 33 W35~
HeHue. HacnepHuKbTs NPOObLKEBA JHYHOCTBTA HAa YMphnus u
ro NpeICTaBlsBa B'b 0OUECTBOTO 32 BCMUYKO — AKTHBHO M IMACHEHO.
ToBa 3ambcTBaHe Ha yMpEJIMS OTb CTPaHAa Ha HACIEAHMKSTS
MOKe fa CTaHe WNM MO CUJIaTa Ha 3aKOHE, KOWUTO HW gaBa efib
HECIeOHHWK b, UJIM TI0 BOJIATA HA 4OBBKBTH, KOUTO camb onpextnia
nuueTc, Koeto TpuoBa pa ro 3ambeT.

OTb TOBa M31M33, Ye 3aKOHA 3a HACNeOCTBOTO & MNpapafnc-
naraeMo 3aBelnaHue Ha BChKO fuile, KoeTto e ymphro, 6esn aa
e u3pasuno BanMOHO €NHa TMpoTHBHA BONA.

MMoHeske BONATA € eAHvHb NalUpPHHTBL OTbL MCHMXOJIOrHsTa Ha
yoBkKa, TO W HaCNEACTEBEHHOTO NpPaBO e Meradu3HKara OTH

rpaskIgHCKOTO NDaBOo.
ETo 3alo, 3@ 1a TOCTMIHEMD [iO-CHTYPHO FOHMMATE CH LEll:
Bb 00/1acThTa Ha Ta3u Thi ClORHA MaTepus, HUE, Cli@ 8L ITLp-
BOTO M37aHMe, MpefnouybTuxMe ek3emesHys MeTonb Npelb Cilli-
Te3HUS, THhi KAaTO eIHC IrPaMaTHYeCko, HCTOPHUECKO H IOPUIHUYETKD
TBIIKYBaHWe Ha 3aKOHA € BMHAary Mo-gOCTRIHO, A2xe 3a Iocze-
TeHuTE Bb HayKaTa Ha MPaBOTO, OTb KOJKOTO METofa 33 INpH:Hu-
Hata KbMb OENCTBMATA W 33 NPUHUMIIA KBMb 1iOC/edCTBUATa,
Ct ynoeOnctene orbenessaMe, Ye 3aKOHa 3@ HACIENCTBOTG
oTb 1889 rop. u3siese eguHd OTb Hah-cTabWNHUTE M Hak-otro-
BapaWKTE HA CBOSTA Lieflb W MPeAMeTh, 3aLL0TO TOH CRILECTEYB3
M Ce Mpunara Bb XUEOTA Bb NpoibikeHHe Ha 3D rofuHu, Kato
e nperbpnbab TEEpLE HE3HAUMTENHY H3MeHeHus. Tol He camo He
BHece neprypbauus Bb HALIMA NPaBeH'b CEMEEHB KHBOTDB, HO C&
OKa3a, ye HauCTHHA € elln0 TIDENNOJIaraeMo 3aBelfaHHe Ha BCHX

6BIrapcki rparAaHHH.

Copus, suvaved 1826,

J1. Toryers
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HACIELCTBOTO






3a HacnencTBoToO

Un. 1.

HaCJ’Ie,EI,CTBOTO ce npefasa Mo 3aKOHa MM MNMo 3a-
BE€lllaHHKE.

HaCﬂe,U,CTBOTO rno 3akoHa MMa MbcCTO caMo Bb TO3M
cnyqaﬁ. rorato Hbma 3aBeuLlaHWe 3a BCHYKOTO HMYyllle-
CTBO HJIM 3@ 4YaCTb OTDb Hero.

Hmaiue enna nokTpuHa, e yorkKbTH 3arvMHBa Cb CMBPTbIa
CH, Ye 3aefHO Cb Hero yMWpa BCHMYKOTO HeroBo Akno, mors
omnia solvit. Eguib rpbukk moers kaspawe: ,Cb mMeHe
na saruHe Bcuuko!“ Thau gpymu 6bxa mobumaTta noroeopka
Ha Kanuryna. He, BcHuko He 3aruHBa ¢b yopkka. Jokasatencreo
3a TOBA Ce HAMHMpa Bb PELUSHHETO Ha MOTOMCTBO, NPOU3HECEHO
NMpOTHBEL OHE3W, KOUTO OkEXa Ra3zanv: ¢b MeHE€e BCHYKO ga
3arvHe. HepoHb M mpyru HeMy nomobHM He 3arvHaxa; Thxnarta
naMeTb CARLUECTBYBA, MaKapb MPORIMHAHA,

Ako wuscneasame rpuswauBo nohnata Ha uyopbra, uUle ce
v6enumsb, ye TH cX 6usie HanpaBngBaHW OTbL enHa Hanemna 3a
6xpnaiero, KOATO He CHNMpa CaMO BbPXY rpaHMUMTE Ha CXile-
cTByBaHMeTo. YoRbKBb camM egHo nbpBO He camo 3a cebe cu;
TOi ce HapbBa pma cb3pame chbHka M 3a cBouTh HHUCXOOALIH..
3awo u3nurBame ronbMo kenanwe ga umame nkua, na ce yskb-
KOBEYM MMETO HM, Aa CNy:KUMDB ClTaBHO Ha oTeuecTBoTO cu.!) Ha
JIM BCHYKO TOBAa CTABA OTDb KEJIAHWME fa Ce NMpoabiKK Bb OX-
DaLLeTO KMBOTAa Ha crnoMeHutTk. Hima HMILO no-ecreCTBEKHO
OTb TOBA YYBCTBO. 10 NMOpaMna OPYro efHO 4YYBCTBO, OTb KOETO.
u3BMpa 3a 4Yobpbra nobysxnuenue 3a nobponerenu To kapa ucebka

1) Ciceron, De finibus, 3, 19,
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na BHMMapa HaLb cebe cu U, 4pe3n nodpo nosefeHue, Oa CH
3amasy yecteta. OOUIECTBEHHOTO YyBajKeHWe e efHa Harpapa,
Kax70 OOLIEeCTBEHHOTO TNpe3pesHHe e enHo HakasaHue., Bekiku
4ecTeHb 4YOBEKDB, KOMTO ce P 32 CBOETO AOCTOMHCTBO, sKemnae
01 ocTaBu cniefb cebe cv epHo mo6po U modteHHo MMe.!) Hawarta
NPHpona Ce Bb3MyLaBa NPU MUCHLIbLTA, 42 CISAb CMbLPTbTA HHU
we O0®OeMb o0e3cnaBeHW U MpPa3eHH.

Ilpouee, umMa oTv uorbka wbiyo, KoeTo ocraBa H crbab
CiibDTeTa My. TOd AbMKM cMbTrRa Ha-npexuBbauTd ro 3a Toea,
RC2TO TOM e Ounb; Toi TphbBa Ha ce mpuroTeBu, 4pe3b HOOPH
nbna, 3a ToBa MOCNEeCMbPTHO MpaBocxaue; Toi TpkbBa na uMa
N220b BWOBL BPEMETO, KOraTto Lie € CTMIOMHATD 32 HEro €aMo 1o

33CNyruTh OTbh HEroBOTO MOBEOEeHHE.

Ho wuue tptbea ma uMame Tasu MpenBUONMBOCTG 2@ MOOUPD
CMBPTbTA HE CAaMO 331 HACH, @ ThbH CRWO 33 Hawuth gbua, 33
Hawutk polHMHM W 3a ouk3u, KouTo, Ypess cBoero HOGpPO Mpus-
TENCTBO, CR CHNEYENWIM Y Hack epHo MEcro, mo-ronkMo oTb
OHOBa, KOETO NaBa pOAHUHCTBOTO. DBallarta Ha egHO ceMeicTRO
HHKOra He L& MHCHH, Ye € HanpaBWIb JOCTAThYHO 38 CHHDBTh
CH, aKO TO/ KbMb KHMBOTa, KOATO My € HaNb, He MpuGaBM BbC-
nuTaHve, o6pa3oBaHue, HIAroChLCTOSHHE U E€NHO OCHIYPeHO CR=
LIeCTBYBaHUE 3a BPEMETO, Bb KOETO TOM Ll HalycHe }HBOTa.?)

Takasa e uoskikata npupona. M onbsm, rovuro nponosbn-
BaTh, 4e 4ovbkb He TphbBa ma MUCIM 32 MOAUPBL CMBLPTbTA CH,
OTHMBaTh Cpblly Haii-O4eBHMOHMA 3a Cb3paHHeTo Ha cBbra v Ha
oBuecTBOTO 3akOHb. ABTOPHTE, NOKTpPHHATa Ha KoMTO obopsame,
rOBOpPEeHKH HeNpecTaHHO 3a CbCTOAHUETO Ha NPUPOAATa, IO AUPATH
TaMb, K®OeT0 TO He e. Th cuv cb3maBaTe e€AMHD HAEaNeHb,
PaHTaCTHUYeHb HIIH MCRIIOYUTENIEHD THND H BBHPXY HEro CTPOSTh
CBOSITA HEeCTeiTBeHHa cucTeMa. A Hue, HAOMaKM, M3ydaBaMe HO-
BEKBTB Bb NMonomeHudTa, MpH KOWTO NPUMPOAATa Ce [IoKa3bBa Bb
Hero 4ypesb HaW-6eacriopunth npossneHus. Kxpe ppyrape uie
HaMEpUMDL efMHB MHCTUHKTUBEHB NHCbKBL HA NMPHPOAATa, aKo He
Bt HaiMHckaTa moGoap,ﬂ KOSTO, KAKTO Ka3saxa crouMuuTth, e
monxata Ha uyoBbwKoTro ob6wecrBo. Kol e oH3u OGawa, KOHTO
MOWe M1 muBse Gesy4acTHO KbMb ORpawara cxaba Ha mbuara

1 Cicer., De finibus, 3, 17.
) Cicer., De finibus, 3, 17.
*) Cicer., De finijus, 3, 19.
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€4 M p§a yMps CINOKOEHB. Korato To# He e mpocTpbab csouth
rpvM 33 ThxHoTo 6Xpauie? OTb Kora 4yoBbEKL € eOHa HM30NH-
paHa TOuKa, €OHa OTBJleyeHa eHWHHLA, €0HO CXRLIUeCTEo Oe3t
BP13KA Cb OHOBA, KOETO I'O NpeplIecTBYBa M Cb OHOBE, KOETC
Ho2 nopupnb Hero? Kosko 3abpaesatb npupopmarta oHksw, KoWYo
HCKaT®k fa ro oTobnsTL OTBH JMUATa, ROMTO IO .MpOoALARaBaTh !
KzKBO HacunMe BbplIaTh Hagb Heroeara c¢Bobona, HeroBoTo
Cbpue W Herosuth NpepyyecTBHs 33 CXEALETO Ha OHE3M. KOUTO
MCKaTbL ToW Oa He paboTu Cb MOCTOSHCTBO, M NPENaHHOCTs, 33
0a pmane Ha Th3W NpogbIKUTENM Ha Herosata JMYHOCTL ejHa
3gpasa OCHOBA M eHO TPpaiHO CRUIeCTByBaHHe.

[Tpouze, nmporuececTecTBeHO &, wWoOTO uopbKbL [a yracie
CbbPWeHHO. A3b He we ympa ukne: non omnis morier.
Tazu Mucbab e Ha Xopauus, KOHTO Kassaule: a3b He Lie yMpa
ubab, 2aworo Moeto aEno we wupbe M cnegb MeHD. !} M cnenw
CMBPTLTA CH MOBBKBTS Lie skuBbe upe3b CIOMeEH, upe3b NoGpH
phkna; 1ol swuebe Bb oub3aM, HA KOUTO € NANL MUBOTL U KOMUTO
ELCTIPOU3BEKAATD YBPTHTE HA HEroBus JIMKb; Tod mueke Es
CemeiicTB0TO, HA KOETO € pofOHAuaANHUKL H KOETO Ta3M Hero-
BOTO MMe, HEroBUThE THEHHW OCTaHkM U rpodBTL My.

NoHeske 4oBERBTH € NpegHasHadedsb ga GRIAe NPERMBIHD
OTb CBOMTE, Hy®HO €, TOH ma He 3abpiass, MpH KHMBOTA CH,
oHwk3n, oTb KouTO TOM He TpkEOB2 na 6mue 3abpaBeHb Cleib
cmbpToTa My. Cb TOBa camo ce ofsicHaBa TpygeHeTc Ha Sawara
Ha CEMEHCTBOTO [a Creyenu; Cb TOBA CaMO ce 0OsCHzBa Hero-
BOTO WKOHOMMCBaHE fAa 3amnasu Hbulo.

Kaksa nynocrs e, na MucauMb, ye uopbKa e M3pacxone:
et Ha ThBnoto cM M HAa yMBTb CM 3a ga 3aborarke, ako
BCHUYKO TpbOBalle pna 3aruHe ¢b Hero! Ho, Korato Toit 3Hae, ue,
paboteiiku 3a cebe cu, pabotv TBH CXIO 3a CBOoUTH, TOH ce
yckwa obnapads orb egHo cmkno v 6naroponHo chbpeBHOBaHHMe.
Toit BBpwM BENOTO €M Cb TNMOCTOSHCTBO W 3aUOBOJICTBO M CH
rnoyMBa caMo TOraea, Korato e yrEpeHs, ye lie € Bb ChCTosiHHe
03 M3MNaTH CBOA AbJIMb KbMb OOMUYHHTE CH.

MMa enHa cO6CTBEHHOCTH, 33 KOATO ABPIATH NMOBEYE, OTb
KOJIKOTO ObpXKaTh 32 cebe cu, M HaH AuBUTHE Hapopu, KOWUTC
HEMATD M MLPBEM MO3HAHMY 3a OCHOBHMTE HacTMUM Ha uacTHaTa

") Horace, Odes, I, 30, 6.
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CoGCTBEHHOCTB: T € COOCTBEHHOCTbTa Ha OauwuHua rpo6s,')
3al0TO TH Pe3iOMHDa BCHYKOTO MHHANO M BCHYKH CIIOMEHH, 6e3b
KOUTO HACTOSALLHSA HHUBOTbH € CaMO €QHO HHLLO.

MsBectHus Mirabeau, Bb CBOS PAKOMUCHL OO yypenu-
TenHoTOo CbOpaHve 3a paBeHCTBOTO Ha AeuaTta B'h HAC/IelCTEOTO,
kassa: ,[la ympbws, unu HUkora na He cd kubknb, € emHo U
cxwo nbuo (étre mort, ou n’avoir jamais vécu, c’est la méme
chese®. C»n Tasu ¢pasa Mirabeau ucka ga kawke, ye CMBPTbTa
3anuuyaBa [0 TOJIKOBA MpeMuHaBaHeTo Ha 4doBkka (le passage
de 'homme), KaTto ye nM OYXAHHETO Ha }KUBOTA HWUKOra He ro
€ BDBOOYLIEBNABANO; Ta3M MWUCHJIbL € CaMO efHa PpeTOpHUuecka
durypa, Kodro, cBeneHa KbMb HeHHAaTa JIeHCTBUTENIHA CTOMHOCTD,
HbEMa cMUCBbAL Murvpbd 4oBbKBTH He e ocrasuwib ghbua, Bb
KOUTO TOW ce TIpepncraensgea? Muropb He e ocraBunb Lkna,
MaMaTsTa 3a KouTo e BEKOBHA. MUrbpb 70U He e NpeXBLPIUNDL
paBz, 4e € HANpaBUITL OTUYMJIeHMs, Oe3Bb3BPATHOCTHTA HA
KOWTO CMBPTbTA HE YHULOKZBA W He 3aju4yaBa GeskpaiHara
UMb NMPOAbMKHUTENHOCTL ? Murbpb Th3u gkna Ha HeroBaTta Bonst
He IMOKa3BaTh Cb €OUHB HE3ANHYMMDb OTMNEYAaTBLKDb CIEOUTH OThb
HeroeBus HUBOTb? ETO 3a1lo uoBbxt mMa mpaBo ma Kawe, ye
He yMupa ubnb — non omnis moriar.

Tasu e Hawara [JOKTPHHA; Td € WCTHHCKATa; Bb Hed ce
ChbObPA OCHOBAHUETO 33 poAHMHMTE na Haciegearts.

Ho Heka ce cnpeMb no-nopgpodHo 3BOOLE BBPXY OCHOBA-
HHETO Ha NpaBOTO 3@ HaclefBaHe.

HacnepcrBara ¢® ocHOBaHM BbpXy HeoOXOOMMOCTbTA fAa ce
NpexBbPAITs> UMOTHTE M NMpaBata OTH 3aMHHABALLETO [TOKOJIeHHe
KbMDb IPSOylleTo; ToBa npexBbpisHe craBa HeychTHO, TypamkM
M3BEeCTHH fiMua Ha MBCTOTO Ha ympknuthk, 3a pa nacnensats
TExHutE MMoTH, ThxeuTh npaBa, ThxHuTh TawecTn u ThEXHUTE
3agbIsKEHU, Cb eOHa AyMa, Ja NpefCTaBNYBaTh OPUAMYECKaTa
JIMYHOCTL Ha yMphius.

[To cunara Ha TOBa NMpencTaBUTENICTBO Ha YMPEvs, Hero-
BUTE HacjiepHUUM He TpeTbpnaBarb ronbMu GesnmoxoiicTBUS Bb
OTHOIIEHMATA, KOUTO CX ¥Manu Cb Hero, Muoueupyma ymupa,
NHUeTO Ha OJIbKHHKA oRuBbBa Bb OHOBA Ha HacleOHHKA, KOWTO,

) Chateaubriand, Voyage en Amérique, p. 137.
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B3eMaiKH TOBA KA4ecTBO, € HAl0BApPeHb [a M3MbJIHH BCUUYKUTE
3apb/KeHUs Ha ympknud, koroto ToM npepcrasnssa.l)

OT1b TOBa ce BUKAA HEOGXOOMMOCTbTA fa C€ MPEXBLPJATD
MMOTHTE OTBH €OHO MOKOJNIEHHE KBMb APYro 4pe3b enuWHb Onpe-
nEeHs OTh 3aKOHBLTH PeAb 33 HaAC/legBaHE OTL CTpaHa Ha
3aKOHHUTE popHuuu. To3n pent e Hal-ecTeCTBEHHWS M Hai-
CbobpasHKs Cb pasyMbTb.

3aKOHBTBL M3nara pefbTb 33 HAC/AENOBAHMETO Ha BCH4Y-
KHUTH 3a8ROHHM POIHHMHM OTb HUCXOASLLE, BbCXOAglla 4 chpebbpHa
nuduy. Hamupame 3a Heo6xogMMo na wanpaBWMb HERONKO
GenexKM BBPXY OCHOBAHMETO 3a TNPaBOTO Ha Hac/leABaHE Ha
BCUYKMTE IMHHUM M 51L06LEe 338 BCHURM JIHLI@, KOMTO HACAEnBaTh.

[lpaBoTo Ha peuata ga HacnensaTb CBOMTE ponuTenu ce
OCHOBaBa BBPXy CaMaTa NpHpoOHa, BbPXy eCTECTBEHHOTO INpaso.
Tosa ocHoBaHue ce e 3aMa3Balio Ch MOCNENOBATE/IHOTO U3MEHERHe
dopmara Ha coberBeHHocThTa. Korato T4 6k ycraHoBeHa upestb
o6paboTeaHeTo M upe3b WMHOYCTPHAT@; KOrato Td CTaHa 3ApaBa
W TOCTOSHHA 4pe3b CAHKLUMATA Ha OCHOBHUTE M OOMKHOBEHHUTH
rpamaaHCKM 3aKOHM, caMoO feuata MMaTh NMpaBoO Ja HacnenBaThb
6amwla <1 M Maihka cu. ToBa npaso, HApeghb Cb AeLAaTa, MMa U
npe:RuBEaMg cbnpyrs. Hukoli He Moske ma W3roHu Th3W nuua
OTb UMOTWUTE Ha ympknuga. T mpopbnxkasars MO INpaBo
snagbuuero Ha Thxsus ponuTens (un. 184).

Treilhard, rosophkilkM 331 B3aMMHOTO HacienBaHe Ha
geuata u popurenuth, kasesa TBLpme po6pe, yue npuponara e
yCTaHOBMNAa Mewny ThXbh €OMHB BHMOL OBLUIHOCTH Ha MMOTUTHE M
TExHOTO HacnegoBaHue e caMo, Tbil Na ce Kawke, efHo ,Mpo-
Bbhxkawuwe ce nonsdysane“ (une jouissance continuée).?)

Cxuwoto kasea ¥ Siméon: ,HacnegcreoTo € eAuHDL BHAD
NPOABILKEHHE HA MMOTAa Ha yMpbinus BbL TON32 Ha HEroBUTE
6m3kn“ (une espéce de continustion du domaine du défunt
en faveur de ses proches).9)

Montesquieu u ppyry, kouro mucmbxa, e MPaBOTO HA
jeuata pa Hac/ieRBarb POOUTSNUTE He e MocnencrsMe OThb
€CTeCTBEHHOTO MNpaBO U Y& MONUTUUECKUTE WM TrpaspaHCKH
3aROHM MoraThb fAa NUIIATL, Ae3nh 4enpaBpa, Aeuarta, Wi HbKow

) Toullier, t. IV. n® 118,
?) Treilhard, Exposé des motifs, t. IV, p. 152.
% ibid, p. 230.
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otk ThXxb, OTH NpaBOTO Oa HachlepBart Oalla CH M MaHRa cu,
He C® 0O6bpHalM BHMMaHHe BBLPXYy HeOOXOAUMOTO HEECTECTBEHHO
nocrencTsye 3a NMpoAbJKawluero ce sabnanbsave (occupation
continuée). Tt c¢& umManu npenb BKOb, Ye Bb CPaMKAAHCKOTO
oOlLIeCTBO HE OCTaBa Beue HULLO CBOOOHOHO, KOeTo 6M MOrjo na
6XIe B3eTO OTH MbpEHMS 3aBnantTells; THECH BCHYRO € TIPHCBOEHO.

Paskpalikv geua Bb rpamIaHckoTo obuiecTeo, popurenurth
CR OIB:KHM Ja paboTd9Th, 3@ O2 MMb [AOCTaBSTH OKesM npeuMy-
LUECTEd, OTb KOMTO TE CaMM ce MoJI3yBaTh Bb TOBA OOUIECTBO.
A Bnuzalikh BB TrpamI@HCKOTO CbCTOSHMe, Bchku Gawa Ha
CeMEeHCTBO CTUNynupa 3a CBOUTE Aeua cna3paHeTo Ha ThXHaTa
cobctBeHHocTh, ETo 3ale BcuuruTh UMBHIIM30BaHM HApOOM CX
CUYMTalIM peuara Karo eCTecTBeHHW HackiegHuud na ThXHuTE po-
IOHMTENIM; CYyMTa Ce, Ye THEXHOTO MpaBo € OCHOBIHO BLPXY ecTe-
cTBeHHus pasymb (ratio naturalis). Tosa e ocHoBaHueTo Ha fe-
uata ga HacJlegCTBaThb poauTesiMThE cu.

A npaBoro HAa BBwcxopdwUTE pa HacnenBaTh penarta Cu
Ce OCHOEaBa TOKe Bbpxy Npupopara Ha HbliaTta. Bokko cemel-
ctBo oOpasysa egHO eCTeCTBEHHO JpYsKecTRO, Hallara Ha KOeTo
e Hauanuukb. Jeuara v skeHata paboTaTh, MOQBL HErOBO HalpaB-
nexue, obunTE UMOTH Ha 3apPOOEHOTC APYKECTBO : BCUYKO, ROETO
M3padoTaTh, MpUMHAANE KU Ha APYRECTBOTO. 33 TOB3 Bb PUMCKOTO
Nparo, BCHYRO, KOETO pHeuara cneuentxa, mo KakwLBTO W Aa e
HauMML, NpHHannexelwe Ha Gawara. fiko enro oTh meuara ympk,
YYNIO JIMUE He MOXKEe [a IO 3aMEeCTH; poauTeauTh NpombliKa-
Batb, KATO HacnegMuuM, fa yrnpaBisgBaTh HeroBuTh MMoTu. Toea
€ OCHOBAaHWEeTO 3a HacjeNBaHEeTO Ha HUCXonguwinwTh oTh CTpaHa
Ha BhLCXomswurh.

Rorato ymphk epHo nMue, roeto HbkMa HM [peua, HM KeHa.
uyskabL 4oBbKb He Mowe ;ma ce HactaHM W pa 3aenapnbe ocra-
BeHHTE OoT®H Hero uMotH. OcTaBeHWHd WMOTH ECTECTBEHHO Ipu-
Hannexu Ha RUBUTE Opard M CecTpY MIIM HAa HUCXOOSLWM OTb
TEXb; M TOBa € KaToO €OHC INOCNeAcTBMe OTh TLEXHOTO CTapo
nponﬁ;nmaiol_u,e ce Bnmapbhue ebL nrvuero Ha TthxHus 6Gpartt.
TakoBa e NMpoOM3XOsIEHHETO M OCHOBaHMETO Ha HaclledcTBara Ha
cbpebpeHHUTE JTHEUM.

Toullier, kato roBop# Bbpxy OCHOBaHWSTa 3a Hacleno-
BaHHETO, KasBa clenyiolleTo : ,[ pamAaHCKOTO CbCTOSHME WM
romkMOTO CeMeiicTBO — abpKaBara — ce obpa3syBa OTb ChHERU-
HEHUWEeTO Ha ceMmeiicTBaTa NMOgb YNpaBjieHHETO Ha elHHb ObiuE
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weds. Ho, BNMzaiky Bb IPamIaHCROTO ChCTOAHME, HUTO JIMuaTra,
HUTO cemMeilcTBara He ryd9Tb NMpaeara, KOMTO CX HMMaid TNpenu
BIIM3areTo cu TaML. OO6LuecTROTO e Cb3/ajeHo He 3a Oa YHH-
LWOKKM ecTecTBeHHUTS npaBa, HO Oa Yypeau MOJ3yBaHeTo OTh
TEXBb M DA ycurypu yrnpaejeHMeTO MMb Hpe3dh HOBa rapaHuus.

llpaeaTa 32 B2aWMMHOTO HAacCTeOBEH2 MEWAY POOHUHHMTE,
npupobHTH npenu ycraHoBsBade wa obulecTBoTO, He TphbBa HAa
6XnaThe HakbpHEHK OTb NMOCNENHOTO; TO TpkOBa ma ru ycurypw
ollle TOBEHE Ype3b rpamIaHcKUTh zakoHu.!)

Arc pasymMwTn HKM MCOCKazea, Ye Ou Gujlo HecnpaEep-
JIMBO Oa Ce oTHeMe HAa [euaTta, Ha poouTenuTk, HAa OpaTdTa v
cectputh, Ha nnemenusuuuthk, Ha Gpatosuegurh, Ha unuoeuMTE,
nemuts v pp. npasoto 3a HacnedBaHe, KROETO Th OBDMKATD OTL
npuponara, To HeoGXoOMMO € fa Ce yCTaHoBaTb UYPe3b NOCTOTHHM:
npasuila NOCNENCTBUATA OTb €CTEeCTBEHHOTO MpaBo.

THt3u nocTtosnuy nmpasunia ¢X oT: ofnacrbTa Ha rpawmpaH-
ckoTo npaso. [ly6auumncTutl ¢X n3cnensany NMPUHUMINHTE, KOUTO
3akoHopartens TtpkGea ma cnemsa, 2a Ha He ce 3abnypu npw
YyCTAHOBSIBAHETO DEAbTL 38 HACNENCTEOTC. .

[lpaBoto =za HacrepBade, criopenb e€OHU aBTOPH, €€
OCHOBaBa BBLPXY Npefpnonaraemartz2 Boid Ha yMmpknus,?) a crno-
pens OpPYrd TORa TpaBO CS OCHOBABE MO-CKOPO ELPXY HITbMHO-
ctuTh Ha yMphaug, OTb KOJIKOTO BbpXy Herosata o0Myb.?)

Hue v no-paHo xaszaxme, ue Hawpg 3akoHomaTtenb ce €
PARKOBOOUIEL OTb MPUHUMOBTDL 33 NpefrojlaraemMaTa BONA Ha
ympbnus. Toli paea mpepnodyTeHWe ¥ MbpBo MbECTO Ha BondTta
Ha ToCnenHWs. 3a TOBa TOW € YCTAHOBWMITH NPLHUMIBLTDL, Y€ Ha=
CNejCTBOTO IO 3akoHa uMa MEcro camo Toraea, koraro HEma
3aBellaHye 32 BCHMYROTO HMMYLILECTBO WAM YacTb OTb Hero (uwm 1).

Bonsra e uzpuuna, Koraro T4 e M3paseHa Bb AoroBopurh
M Bb zaBklwlaHudTa; T9 € mpepnonaraeMa BB HaclenCcTBOTC:
ab intestaf, 3amoto ympktnua He e MUCAMNDL 0@ OCTaBM:
LogUpb CMbpTbTa CM CBOMTE MMOTH Ha nbpBHA 3aBnanbTesb.
(premier occupant), HuTO Ha pbpwasara. EcrectBeHHo e,
ye Tb npuHapnemxars Ha OHOTOBR, HA KOrOTO Ce MpeproJara, ye
yMphnus e senasnib, TH na NpuHapsieRaTs Clenb CMbLPTbTa My

) Toullier, t. 1V, n® 126.
?) Grotius, Droit de la guerre el de la paix, liv. ll, chap. VII, § 3.
) Toullier, t. IV, n® 128.

Tonuessb. Komentapn. Tomb . 2
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Tpu coMderue, ka3sa Grotivs, Tpeansilara ¢e, He BCisKM e UCKallb
04OBA, KOETO @ IMIO-NpaBo ¥ {IG-42CTHO. [ MD-NPasoTo M Mo-
*J2CTHOTO €, UMOTHTE [a ocTanats, Clleds CMBETaTa Ha DOOMTEIH,
Ha HerosuTh meua, KbLMB KOUTO TOX UM2 @CTECTBSHHM 3aAbJI-
sKEHHUd, M 38 PAMOAHETO Ha KROMTO TOA ce e 063Bbp3ans ¢b &AUHDL
Spakb, KOUTO obpasyea ceMeHCTBO.

He mMoxke HuKora pa ce mMuchy, 4de vMpEAHT e Renasns,
UISTO MMOTATE My Cnepb Herosara CMBPTe 2 H€ OCTaHaTh Ha
54531, KbMB KOUTO MO [pUpoga ToM sMa Had-ronbma miobosb.

HMaBecTHe e, Ye HauuAUTE 3a NpupnodusarHe COGCTBEHHOCTLTA
<7 Tpu: 1) NpexBbpNgHETS # OTh JIMUE Ha Iinile 4pesb Ryly-
BaHe, MPOLaBaHe, [apeHus i 3azeliaHe: 2) HaCNenCTBOTO
3) mouceosieavero. Cera 2a Hach MMaTh 3HavedHue uibpoeHurh
BbL MBPBUTE [Ba MyHKTa HauMdM 3a npunobuBaHe coOCTBeu-
HoCTbTa, T. €. NprEoOHBaHE Ype3b HAaCNenCTAO MO 33aKOHA,
Hpe3b 3a3ecliaHue 4 ypedb napedue Cnopean cucremara
Ha 3aKOHAa 33 HACJIEACTBOTO, MbPBHA CNocohL 3a fobubane Cob-
<T38HHOCTLTA € HAaCJeACTBOTO 10 33aKOHA, Cb Cuiata Ha
woeTo MMOTMTE Ha epgHo yMphno nuus IpeMUHEBATbL BBPXY
onpenbiieHb OTh 3aKOHA HaCHefHWK®b. [16DUDL Hero Mae cro-
<052 3a jobuBaHe COOCTBEHHOCTHTA 4Pe3h 3aB & L aH U e, KOeTO
e epHo pasmopewpaHe IpMKUBE 33 mocnk cMbpTbLTA, M Hai-
flocne uae TPeTHUs Crnocobdb — JapeHueTo.

Hue rosopuxme 3a un. 1248 orbp OTOMAHCKHS TPaAAHCKH
3aX0Hb, 3awoTo Toi 6kbile 31 cuna, Korato ce NosoBapaxMe Ha
Hero. Bnocnencrasve ce rijacyBa 3aKoHa 32 MMyulecTBarta, cob-
CTBEHHOCTbTA W CEPBHUTYTHTE, ROHTO oTMBHY OTOMaHCKMUA rpam-
IAHCKM 33KOHL. Bb MCTOYHMUMTE H2 ObpBUS MMa aHaJOrHueHb
TeKeTs Ha un. 1248. Taka, 8b art. 711 ors Code Napoléon e
rasaHo: ,CobcreeHqocTbTa BLPXY MMOTUTE ce mpujobusa H
fIpexebpns MO HaCTeACTBO, M0 AapeHUe WM 110 3aBellaHue, U Mo
sapbnreHus” (La proprieté des biens s'acquiert et se transmet
par succession, par donation entre vifs ou testamentaire, et par
I'effet des obligations)“. A art. 710 ot Mranusuckua Codice civile
rnacu: ,CobcrBeHdHocToTa ce pobupa 4pedn 3asnapnbBade. —
CofcTBeHHOCTLTA M OpyruTh Mpasa BbLpXy Hbuwlara ce mpuooGu-
BATb U NPEXBbPJATH MO HACIEACTBO, 10 AAPEHHE ¢ [0 NOr0B0DPb.
T% morars na ce npumobuaTs U no nasHocTs* (ia proprietd si
acquiesta coll’ occupazione. La proprieta e gli altri diritti sulle
<ose si acquistano e si trasmettono per successione, per dona-
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zione e per effatto di convenzioni). Hawwus sakoHomatens #e e
BBLCOPHUEN s 1 BBCIPOM3BERD TO3M TEKCTH 3h 3@KOHA 33 codew-
BEHHOCTbTA. DBPOATHO € HaMpaBWIIs TOBA, 3aULOTO M3JIOMer:d
Bb ThXb MPHHUWIL & {IPUMOBTODZH®L: Bb Pa3NMMHHKTE 3aKOHH,
KOHTO rOBOPSTH 338 HAYMHUTE. MO0 KOWUTO ce noupoduBa codcrae-
HOCTbTA. laka, unedose 217 v 213 otw 3. [. roBopdaTs 33 npw-
no3uBaHe M MpexsbpadaHe MPaBOTO #Ha CCOCTBEHHOCTH Mo ZOra-
BOpb; 4. 1 oTh 3akoHa 3@ HICJAEACTBOTC-3a lpejaBaxe Ha-
CIeACTBOTO 4pe3hb Hacaensaque; 4wl 306 oTb CRIUMA 3aKOHb
roBOBK-3& rpunobupaqHe cOOLTBEHHOCTL MO AApeHHe, @ 45h. 1 07h
3aKOHa-3a JABHOCTLTA 4DE3H MPOCPOUMe.

Ye Hac/enpaHMeTO € eOMHBb OTb CHOCOCHUTHE 3a mpupobuv-
B2ZH2 [IPABOTO HA COBCTBEHHOCTH C2 BuRkJA OTH ITbpBaTa aNmuHes
OTb 4il. I, Bb KOSTO LyMaTa d4acnepncT=2o e ynorpkbera Bn
CMHCBNIZ HA CBHBOXYMHOCTATA Ha HAaCAeOCTBEHHHUTS
Mot OrTs TORa crenBa, e MbpBaTa afvHes OW morna pa ce
yeTe: ,HacCcNegCcTBedHHUTHE MMOTK Ce mpepasatsd IO
3aKoHa ¥ HO 3asewadue’.

2aKROHBTH 32 HACN2ACTBOTO He CbABP:A 0°0D0eHD YNeHD,
KOUTO ma masa geduHuuus Ha Oymata Hac nencrteo. OTexwT-
CTBHETO Ha NMopfofeHb nedHHUUMPYIOLLL YleHDb ce OOACHEBa Cb
JIUNICBAHETO MY W Bb [1asHWA UCTOYHHMKB, OTh TOBTO € ouen-
MHATDH HaLWg 3aKOHD 3a HacnbacTBoTO—BB MTanusHekua rpam-
OAHCKM KoHercb, Bb To3W cnyuai wie nmpubbrHeMDs KbMb 10MO-
WbTa Ha TEOpHUATa Ha MPaBOTO, CMOPeAb KOATO gyMara Hacnen-
CTBO UM2 pas3HW 3HadveHus. [a HacnepBaws HEKOrO, 3HauM ha
Hodgews NMOOMPE HEro W na 3aeMe:l's MbCTOTO My, Karo Moe-
Mellb Ha W3BECTHO OCHOBAHME BCHYRMTE MM uYacTb OTL {IpuU-
Hapnexawurt Hemy nmpaBa. Bb To3u cMMcbNbL Ka3BaTbh, ue RymMy-
BaybTb Hac/lenBa NMpopfaBaya, 3all0TO 3aeMa MbcroTo My oTHo-
CUTENHO TpojafieHaTa Beillb; HAAapequs Hacnensa NapHTers
M T HT

Ho BT 3aHOHBT® 3a HaAcNencTBOTO OyMaTa HAaCNEeHnCTBO
nMa ThcHo 3HavenHe. Ts Bckkora Bb36yRpa unes 3a CMBPTL
H e eAuHDb 0COOeHb CMocobb, Upe3b KOMTO MMOTHUTE Ha e€aHo
ymphkno nuue mnpeMrHyBaTh BbpXy omnpenkieHM OTbh 3aKoHa
HaclledHHUH, KOHTO mnpencraenssaTh u3ukno vnu oryactu, opu-
OoMyecKkara NMYHOCTh Ha yMphnual).

') Buniva, p. 19,
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,Hacreacreoro, — rasea Chabot, e npexsbpnsHeTo Ha-
MMOTHTE M 3anbllKeHudTa Ha egHo vMpPEno nuue BWPXy enHo
¥5v HBROJIKO OPYTW JMUA, KOWTC 32eMarTb HeroBoTro MbcCro, M
RO¥TC Ce Hapvyaro HacnepgHuuun™

.HacaencreoTo, — e Buniva —ce onpengbnsa: o6 w--
cctbra (Puniversal’td) sa AMoTHuTEH, OGalaHcu-
8Hi Cb AKTVED i1 NTaC¥ED, KOUTO YMPENMWS OCTaBH
ToAV¥DPD CMBPTbHTE CH

TlbpBara ayMa Ovb TOB2 ONpezibleHre HOKa3pa MCTHUHCKHS
z@pakTepb Ha HaciGLCTBOTO, KOETO C& ChCTOM He CaMO BB HanWy-
HUTE MMOTH, TPHHAA IR ALy Ha YMPEN 9,10 B ChBOKYTIHOCTbTE HA
BCHYKWTE 11paBa, K& BCHYURMTS 3a0b/DKEHMS M BCHUKMTE TaxRe-
ety (pesi), rROMTO TOM e mMan®s ¥ OCTEBMIDL Ciemd cebe CH, OTb
ROETO CIIenea, Y€ CCTaBeHCTO OT» \VMPpenMus HaclencTee Ipen--
CTERISEA HE CaMO F0ji3a, O e ¥ oOpeMeHUTelNlHO™.

HacrnepncTec =aprsats To¥ CRWO HELIaTa, KOUTO CX
TpeMiHaiv BbpXy HaciemHMUMTH.

HacrmencTBOTO ce pasnpentns WM NO BONSTA Ha YMpEnus
upe3b 3aBellaHMe, YW ROrato takoBa HEM3, OTb 3aKOHBTH, U
Bb TaX®BDL Clydal HacnencrTBoTo ce HavMua ab intestat wnu non
testaie. TBH CX ce sapuyand 10 PUMCROTO TIPABO Hac/encTBara..
ROraTto He @ WMano 3aBellanue, MK XOTaTo CRLUIECTBYIOLLETO
saBeliaHne € Owiic HesanupHo., KoraTe CFLIeCTBYBa BallMOHO
3apelilaHye, HACI2ACTBOTO Ce paznpenkblis Clopeab BojdTa Ha
YMpEeJMs, @ Korato efHo nuue ymMpe, 6e2b pa OCTaBM B&AJIMOHO
3aBellaHKe, UMM, KOTaTo 3aBellaHdeTe My, Makapb ¥ BaJlMgHo,
ocTaHe Oe3b peHcTBHe 3@ kMg MMOTBH MM Y&CTb OTDb HEro
O TpMuMHA Ha HecrnocoBHOCTh 3a Hacnieneade (4n. 5 u 6), unu-
ro NpHuMHa Ha oTpuuade oTb Hachectsoto (un. -200), uMoTHTE
ce pasnpenknsTh No 3akola.

Tosu penb 3a pasnperbrerue Ha HACIEACTBOTO MO 33Be--
LlaHKe ¥ M0 3aKoHa dcHC e cdo34ayedb Bb BTOpaTa IMONOBUHA
#a un. 1 oTH 3axkoHa 3a HacleaCTBOTO.

[lpaBoTo 3a HacnencTBO MMa [B2 IOPUAHYECKH OCHOBaHMA
— 23KOHDBTBH M 3aBelaHueTo. [1o Tasu NMpUUUHA MEXKAY
NoCTaHOBINEHMSTa 3a HACJIENCTEOTY NO 3aKOHAa M MO 3apelllaHue
¥WMa TakaBa CXILEeCTBEHHa CBpPb3Ka, LOTO, Bb BCHYKHUTE nourt:
33aROHONATENICTBA, U [BeThE TrpymM y3aKOHEHWS CR TYPEHU Bh-
HenocpencTBEHHa IO MEeKIYy CHM 3aBMCHMOCTb, BCJIEOCTBHE Ha
KOETO M:M2HeHWeTo Ha epHWTE npaBuia Biieue nogupt < usmb--

H
>
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“HEeHWeTO Ha [OPYrMTs ¥ Haomaku.!) M Haiuus 3akoHoparens
HallLJIHO € Cb3HaBals TOBR, KATO £ M3NMOoMAIb Hal-Hanpens

0COBHM fipaBuia 3a Hac;1edCcTBOTC NO 3arowd {un. 1 — 43), 3a
sapewanvero (4n, 44 — 181). a aomups TexHL — 06WM nna-
BMNIA 3@ HACNEICTBOTC MO 3axoHa K 00 3aBeuladye. MoTuBuTS

33 Ta3M Malka HeMoc/l1e0oBaTelHoCTa 3%h CxcTeMaTa e Ki-
7IOMHUMDB i1IDM KOMEHTWDAHWETO Ha HM. 154

HacrnegHuuuTth, KOMTO 3aKOHDBTS 1D¥30Basa Aa HacheddTh
eoHO YMperlo JMue, e ABAATS>  H3  TPY  JIMHMMI  HHUCXOO-
A:@, BH3X0pdila ¥ cbpedvenHa, [1D: pasnpexgbiienue Hacoen-
CTBOTO 3@8KOHBTH Perinvpa ¥ DefsT™s. I¢ KOHTO egHM PONHWHMK,
C& BMKaTb, NPELMNOHTUTEIHO NPeasb ADYI#TS POIHMHM, pa HacTs-
OATh CbIIIACHO &CTeCTBEHHATa « 33aKOHHA {IDMBLD33HOCT> Ha
yMpenus KuvMb Thxb. A 338 pocTaradye Ha vasy UbJib 328KOHBTD,
npu ompentneHMe peabT> HA HACISACTILTC, B3€MAa Bb BHMMA-
Hua OJIM30CTHTA HAa POAHMHCKMTE CTemer:, a He NPeHMYLieCT3OTd
Ha efHaTa W OPYyraTa IMHHA ¥ He IDOW3XOMOEHMETO Ha MMy-
IIeCTBOTO CBb WCKIIUYEeHHE CAMS H3 ¥CTadOB2HUTH Bb 3aKOHA
cnydaum (un. 2). Tosa MBpUno 3a T3eAnciiaraeriata eCTECTBEHHA
M 32KOHHA MPUBBP33HOCTHL HA YMperius RbMb Herosuts pog-
HHHM, NPYETO ¥ OTh HALIETC 3aXOHOJATENACTBC, € Hal-cnpaseqg-
JIMBOTO M Hal-pa3yMHOTO. 3a 03 cz y6enyMbL Bb TOBA, JOCTA-
TBHYHO € 2 yNnOMeHeM:, He rIasHus »3TOYHYEb Ha HallK? 3aKoHb
33 HacneactBoto e MramusHckns roaxpascky xomercend (Codice
civile del regno d’ltalia), koiTs no <aoero B8bTPELlHO HOCTOWH-
CTBO, 3Ha4YWTesHO HagMuHaBa Jparuyv3kxi Code civil; norasa-
TENCTBO 3@ TOBa MPEMMYyLLECTBO Ha MTANMSHCKUS KOJEKCH
‘Tpedb PpaHLy3CKMY ClykaTs Bb3i3peHuATa Ha PpaHLy3CKUTS
1OPHCTH, KOHTO CpaBHsBaTh Te3 ABa KOZexca. 3a JvUaTa, KOUTo
He c® mnocebTeHd BB 3HaHHeTO 3aKOHMTS HA uyRAWTE OBp-
SKaBH, OCOBEHHO 3HayeHHe Wie WMa Bb3riena Ha ¢paHuy3CKud
iopucts Th. Huc professeur de Code Napaiéon a la faculté de
droit de Toulouse, koiiTo Bb cBOeTD ChuuieHue ,Le code civil
italien et le code Napoléon®, kassa: ,Tpera KRHWra Ha MTaMUAH-
‘CKMS KopgeKkchb oTb 1865 rop., ocobBeHHo OTHOCHTENHO 3aKOHUTE
3a HACMefACTBOTO, € Hai-3abbkneskHrenHara oto UBNUA KOOEKC,
M HaMb He octaea no-gobpo wbiio, ocdeds NpbE Mo M He3y-
CIOBHO 7@ pPa3’NpoCTPaHWMb Bb DpaHUXA HTATMAHCKUTE y3a-
roHeHus“. M HaucTuHa, Bw3rnbkoa #a Th. Huc e BBpeHs, 3amo-

) 3apygisifi, OmbiTh CIABHMTIbANS 374242 CaCTEMD 3aR2:HOIA-
TenbCTBL. — 3univa, p. 12



22 Un. 1.
.
TO 3axCH2 3a HaclrencTBOTC, Chopedb AyMHUTE Ha Treil-
tard, e npennorarae o 3aBeuiaHU€ HAa BCBKO Juile,
KoeTo yMiipa, 6e3b 3a e M3pasuio NMpoTuBHa Bousg. Korato ce
onpankns enuHs Cens =a Zacnencreoto, Tpk6Ba ma ce MPOHKK-
HEMD OTb BCHYKaT2 €CTECTEEHHA M 33KOHHA NPHBbHP3aHOCTb Ha
vripeakg. [lpaBu ce raznepewmnaHde 3a& T€3M, KOWTO yMUPaATD,
f23% Dna CR Ce C&lyd TBINCpeldMiv 3a CBOS MWMOTD; 3aKOHa npe-
2:oMupa, 4e Th ve % vMend opyra Bods oCBEHBL Heroeara:.
rnrouee. 3akodHa TPESEZ na ce Npou3Hece THH, KakTo OW ce npo-
M3HECHA®L CAMUSTD L MEEeLs Eb MocitbiHarta MuHyTa Ha CEod
WHBOTDH, @RO TOM €1 MmCrans= WiIs WCKanb Oa Cce ¥3pask. [akbBb
ToBOBA DA € OyX:Th F& elvds 006bpD 2aKOHD 33 HacnencTeo®.
Cruworto nue # Binive.l)

Raro pa3BuBa MCBHRTLHTE, Ye € HeoOXOAMMO Ja Ce OoCRlle-
CTBK Bb 33KOHMTE 22 RaCREOCTBOTO NpEAMNoJlaraeMara EOJIY Ha
acregoparens, Th, Huc xazea, 4& UTANUIHCKUS KOOEKCD 110 Mpe--
MMYLLeCTBO € AOCTHIEENDb Ta3v Ubnb NPW yeTaHOBIeHHWE penbTb
32 HacjedBaHMeTo ;! ue Toi e HaH-moAtpb B cebTa 3akoH®b 3a
HaCs1edCTBOTO. K270 oaarmenaMe Bbh  TOBA OTHOWEHME HALLMS
S2KOHD 33 HACHEHCTECTO, MOXKEMb Ja Ce wu3pasuMb karo Paul
Gide, ye mMpH p33LDEnENEHMETO Ea HACIEOCTBOTO HALUWA 3aKGC-
FooaTeNb € MNPpecsiedBarns He f0aUTHYeCcKH Lbnu u ee ofuie-
CTEEHHU HMHTEPECH, a Ca3aTa ndKpona Hx padoTUTE: ecrecTEes-
HaTa, B3auMHa JkcOOEbL ra “HAE=CESTE HA pPOOHMHCKMA CBIO3L, Bb
ROSTO C& M 3aKJCHaBEa SCHOB2<METO HA HACJELNCTBEHHOTO MpPaBO,
— % Cb TCB31 @ [PEOVIElafs MefaHWHeTo Ha YMpEe:us.

Hallivg 3axoHODaTedh, HCICOHO HAa MTaNIMGHCKUS. € OTX¥BBbp-
nunbL CTapUd BB3TNEAL paternea paternis, materna
maternis.

OTb 0BLKTE DazCeiEaesud BoPXY LOCTOMHCTBATZ Ha HALIUg
3a¥0Hb 33 HacleACTEGTO Ce EBiaa, ye Ha MbpBO MECTO TpEGBa
o2 CTOM TIPABOTO Ha BCERM TpasdaHuHb C¢BoOOOHO ma pacrno-
nera ¢b cxpbara ra CEO¥TE “MOTH 32 NOOHWPb CMBLPTbTZ CHU M
ue 3akoHa TpkOEBa na upe noaMps BONATA HAa TrpaskAaHuHa, HO:
M TOBA € MAlKO: aKOo MDEnsrd He € MOrbNb uny He e ycnbns
fla pacrnopenM, KaKeEO Da CTeHaTh “AMOTHTHE MY NoAMPL CMBPThTA
My, sakoHa TpbOEa ma ri pacncpenu Thit, KakTo riv 6M pacno-
rLeouns CcaMMd yMoent.

\ Biniva, p. 22,
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[epBua yneHb cbIbpKA ABe uacTy. [I'bpBaTa 4acTe onpe-
LENS  JOPUOKYEeCRHMTE OCHOBaHKS 3a [paBOTO Ha HacClencTBO.
T34 ocHOBaHus, Criopsfdn TEKCTa, CR 3aKOHBTb H 3aBELLAHWETO;
Te3¥ CR EQWHCTBEHHUTE IOPHMAMYECKM OCHOBaHHs, Mo KOMUTO HBKOWH
MO¥e 72 Ce 9BM Npefb CAABTL A2 MUCKa Oa TOJYy4yu HaclieicTeo
unv 3apbTe> OTL MMOTa Ha egHo ymMperno auue. Bropara uacte
OnpensAd LeAbTo Ha Te3W OCHOBAHHH, KATO [0CTaHOBSBA3, Y€
HaCNenCTBoOTC NG 2aroHa Hi4a MECTO caMO TOraea, Korato Hbma
2ABELUAHME 22 EBCKUKGTC MMYLLIECTEO MIIM 38 4aCTb OTb HEro.

14

aCcneICT80T0 O 3aKoHa

o

Yrneun 2.7)

[iC 28%OWBbTL HaCIeOCTECTO MUHaBa KbMb 3&KOH-
EWTE HYCXOLGIWY: POOKEKHY, EBCXOAAUNTE, CbpebbpHUTE,
HE32ROHHOPOREHUTE OBUa ¥ KFbMBb Ccbnpy3uts no noirk-
nznowentE pens v npaBuna, 2 ako HkMa Takuea
HacnbBA®MUM, TO — 2BMb IbpraBaTta. .

Hue zabenemnxtie, de, xcraro HbMz2 3apeuianve, 3aroHa
TrE6EBa ma pacnpepkny Hacnen<TEOTO, ChINIAacHO Mpeprnoarae-
vaTa BONA Ha YMDEJUS;, a MEeJEHHETO HA NpHpodaTa Ha 4eslo-
BBbKa €, 120TO HaCneOcTBOTO O3 GLTaHe Ha 3aROHHUTE Hacnepn-
HUlK Ha yMpenug. [1py Bce TOB2 e0HM POAHUHH, KRATO NO-6N13KK
nny no-obuury Ha yMpenand, ce NCeanCHdTaTb Opedb OPYTH.
Fi4a ToW nunAvK HaClieOHHLM : HYCXOASLla, BBbCXOOdLla H Cbhbped-
DeHHa. KOWTO He CX enHakBH, 23 Bb penbTb Ha Npuponara.
TCrTeCTBEEHATZ2 M 3aKoHHa 06Ky Ha uencetKka He e ce egHakea
58 HETOBMTH HuCiOOsiu, 32 EbCXonswuTtk, chpebpeHHHTE Mawn
332 TBXHHTE HUCXODSWK.

W unent 2 onpenbkng, Ko¥ POIRKHM MiE@TbL enHW crbib
Apyr¥ NCEeaNnouTUTENHO, 10 BGNNTa Ha ympenus. Ha nvpeo mkere
33KOHa MNPennoyuTa HACXOBIWKTE Ha VMpesds Npeds BbCXond-
WUThE ¥ CboebPerHkKTE.

1 C.it. 721; C. N. 731
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Ha stopo MbCTo, M6 pediTh Ha NpHpPonaTa, 3akoHa ‘ipep-
"IGHUTA POAMTENUTS, npeas cbpebpenunts (wnens 23;) Haii-
Tocnk GpaTudTa M CeCTPUTS C& TyPATh NOYTH Ha egHaksa sOnib
Cb BBCXOAALMTE No-rope o7s 5aiil v maika (4neHs 25).

3aKoHa MOCTAHOBABA, 42 AS3aKCHHOPOLSHKTE ¥ ChLOpY3UTh
TphG3a ga BBPBATH Hapent® ¥ Cb HaH-ONM3KUTE DOMHMHM. KATO
7pasd CaMo efjHa pasfMKa B pasvbpa  Ha TSXHUTS  Hacnen-
CTBESHHM YaCTH CPABHUTENIHO Cs Te3K HAa KOHRYPUOIVIOLUTE Coa-
HMHH.

Tosu e pepnbTh, NG KOATS <2 TpU3sc3a3ars Haciegsrurts na
3ai5CTATD # MPOOBIKRATE AMHHEOITLTA =3 VI4TE/IHA.

A ako ubMa rakuBa HacdeIHdliY, TC =ACKSACTBOTO MukyBa
kBMb Ooupkasara.

L;J"ef‘!”—‘:) 3 }

3akoHBTH IMpH onpepbieHHe peabTs Ha Hac/end-
<TBOTO, 3€Ma Bb BHMMAHUE GJIM30CT5TA HA POOHMHCKU-
TE CTereHd, a He MNPeUMyLIecTBOTC Ha eadaTta  WIM
gpyrata JIMHUsS M He MDOHCXOWMAEHWETO Ha MMYLUECTBO-
TO, Cb M3R/TOYEHME CaMo Ha vcraHoseHuTh BB 3a-
KOHBTBH CNy4alh U pens.

YHenokXb UMa, eCT2CTREHHS, T0-r0154a 0644, NO-TONEMO
DAacMoNIoKeHHe KbML NO-6IAmHA% €M DOAHWHA, OTH KOJIKOTO
KBML [10-JaNleYHUTH CH POOHMHM OTh €fHA W cXRua nuHHud. [lo
Ta3u MpUYMHA 3aKOHBTD, iIpd onpegkieHye penbrs Ha Hacnep-
CTBOTO, MpPAaBH pasnuine BD Bckka JuHME, MexOy pas3nudHUThE
PONHUHM, OTb KOUTO NIMHKMATA € CLCTaBeHa, 32 12 MOme [a ornpe-
oEaM TBH CRIIO M penbIb MesRILy PODHHMHMTE. Mo roiTo Th
TpkOBa ma ce NMpMBHKBaTH, KaTo HacnegHuuy. [MoHesxe BaMuxkuTh
POOHMHMA OTDB €Ha M CALIA J4HUA He CR DasHHU Bb PelbTh Ha
npupopnara, 1o Tpkbsa, egHu, KaTO MO-OrU3KH, fa Ce MpennoYun-
44Tarsh nNpenb no-paneyHuts. Mbpunotro 3a ToBa npepnouu-
TaHe Ha eNHH HaclielHMuM fpeds Opyr# OTbh eOHa ¥ CRula
NUHMA € 651M30CTbTa Ha DOOHHMHCKUTE CTeredH, Bbh Cuiara Ha
HOATO TO3M, KOHTO € OTb M0-H/IM3Ra CTelsHb OO0 YMpeiud. ce

1) C. it 722; C. N, 732
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1paanoY1TIa fnpepb TO3x. KCHUTO Ce HaMupa Ha flo-maneuda cre-
1eHb POBHHUHCTBO, Cb 3KIIOYEHME CaMO Ha VCTaHOBEHYTHE BbD
3aKOHBTH Cllyyau.

Otb nocnbpHoT: ZzpameHne ,CE M3KILOHEHHE caxd Ha
yCTaHOBEHUTE BB 3aKOABT> CiyHaX # peasn”, Ce 3wAa, ue
3AKOHBTH [IPEMBWXNIA UZKTISUEHHS 32 DeABbTh Ha HacnencT3ord
nc-61M30CThT2 HA DOOHMHCKMTE 3DDb3KMU. KOv CF Te3u u3Wgr-
HeHUa?

Teau cx: 1-Bo <ayuavTE =3 IpeacTasuTencIsoTd ¥ 2-0
CyqauTs Ha HemoOCTOMHCTEL.

Bt nmupeusz cnyva® 3n  Hucxoasiuara ¥ ochpebpennara
JIMHUS e0MHB Hafeyert DOZHUHA MOWRe Ha Hacjiejsa 3aefditd
b NO-6nukeH , a Lame ¥ ¢3KTiouBa No-0iuyHus. Kars Mben-
{TaBNdBa eOWHb YMPe.Ib, KOKTO ijeule ga 6Xpge Ha 10-0n«3ka
no yMpeJiMs CTeMeHs, arc Oelie XMBD na Hacsensa €avh.

ToBa e mpaBOTO Ha IpencTaBUTENCTBO.

Bb BTOpHMd cayuait Tt CRLLO HHUCXOAAWUA BB CAnaTa Ha
NPencTEBMTENICTBOTO, WM Bb Cu/laTa Ha TOBa, Yye HacienBa Ha-
paBo, 3amMbCTBa NO-OMusKHMA, KOMTO MOO 64 € KUBD, ROraTto
<& & OTBOPHUIIO HAacCIeACTBOTO.

Kato onpenbng’ otv monomurenHa crpada maciiabn 3a
onpenkneHve ra creneHMTE, 2a8KOHBTH FOBOPY 33 CXLWA Mac-
wiabs M OTH OTpHLIATENHA CTPaHa, Karo 3abpaHsisa, 4e 3a Takb8b
macwabb He TpE6Ba ga Ce rrepa NpeyMMylIecTSOTO Ha £jHATa
WM Ha [pyraTta fMHud, a Toil CAWo He TphEOBa mga ce riema
M TIPOM3XOROEHMETO Ha yMyilecrTsara. 3a MOC/IeHOTS Hye Lie
FOBOPUMDB NPH KOMEHTYDAHMETO Ha ufleHb 24.

Ko nuvua Morathb Oa Hac/lenBarhb.

Ynens 4.7)

Bckko numue e crnocobHo pa Hacnemsa. Mcewmo-
4EHHIATA OT®L TOBA Npasdno cX onpegbneHd oTb 3axo-
HbLTb.

1) C. it 723; C. N. 902,
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To3w uleH VCTaHoBNgBa obuio npaeuno, 4e BCBKO nHue
MOMEe Oe HaclelBa M Ye W3KTIoYeHMsiTa OTh TOBA MparRUIIO CX
CrnpenBlieHK OTb 3@KOHBTB. 3a A2 3HaeMb, KoK MOxe pa 6xpe
KacnensH kb, TPEOBA ma 3HaeMb, — xazpa Laurent, — rou nuua
¥e Morars ga Haclenpars. [10 CXULMS oTpyvuarefleHb HauKlHb
reuiaBa BBLIIPOCA M CAMMA 3aKOHD, KATO MocTaHoBsBa o610 Crlo-
cobrocteTa Ha BCcERO nMUe na Hacneoea ¥ KaTo M3bposBa
CHIGHEHMATA Bb 4NleHoBe 5 M 6; Te2y gEa uijeHa NpenBriKAaTh
OBe xarteropvu IMUg, KOMTO He MOraTh: [a Hac/leppaTh, He-
crnccobHY ¥ HEeOOCTOHHMU.

¥l Tara. rpaBOCHNOCOOHOCTBTA € MPaBWINO, @ HEerpaBoCc-
cofHOCTRTE @ WCKRITtoYeHue, O6e3b Ha Ce NpaBy pa3ivude, Aa Iix
FYLETO [ONV4aBa MG 3aKOHb, MI¥ NG ZaBelllaHue WA 1o
oarexye.

CXiuecTBeHHMS NPHHUUID, ROKTO VPEmIOa Ta3u MaTepud, e
Eb no7iza Ha EchRM rpawkdaHMHb. MiMa npesymnuus, ye e NpaBo-
cr.oceber’b BCERU M e TOK He Moske fa O& e nueHs 0Tb NPaBcTo
fa roiyyaBa Mo HaciedcTBO, O 3aBeliaHKe W 10 AapeHue.

Hamupave 32 gobpe ga orbenesmimb pasnMkara Bb CUCTE-
mata no Tasu Martepus Mexny Code Napoléon u MranusHokma
Cocice Civile. Art, 332 oTb NBLpBMY TCBOPK 32 CnocoBHOCTL aa
noavuapa ¥ Oasa 1o LapeHue, 2 art. 723 OTH BTOpMS OBOPH 3a
cmocebreocTs o2 HacnbnBars. M Haluug ©neHs 4, KOHTO € Iipuers
cTb 722 o Codice civile, roeopu 2a avue cnocobHo ma Ha-
chedea.

A cnocofrocThTa nMa NMpaBW 3aBeillzHHE W Oa nonyuasa no
zaBeniavde X onpenbaenu no un. 47 — 49, TBH cXuo u cro-
ccSHocTbTa Ha Ce npaBW ¥ MONy4aea JapeHHe e ypeleHo Cb
uneqoee 308 u 309. Tlpouee, unm. 4 ycraHoesBa Npe3yMILMsTa
€al0 32 HacJIeABaHETOo, @ He W 3@ 2aBenjadve u OapeHue.

3BMPoCHTE 33 CMOCOOHOCTBTA 432 MOJIYYEBATH HAC/IENCTEO
I’ S2KOoHa, da Mojy4aBaTh ¥ OABaTb 10 3aBEIUIHHUE W OapeH:e
€ E@ReHT, 3all0TO HeCnocoBHOCTHMTE He X egHakBu Mo paz-
=Epb. MMa 26conwTHM HenpapocnoCcoBGHOCTH, Bb CMHCHIb,
ye Th OTHEMarb MpaBoTO Aa NoNyyaeaTh M Aa gaBarb BbOOIUE.
M2 ¥ CaMO OTHOCHMTEJHH, Eb CMUCBIDb, 4Ye Th OrpaHwsa-
E2Tb NP23BOTO Ja D3Barb M 110JIyUapaTh. 3aKOHA He YCTAHOBYS2
enHa Hec6x0OMM3a E3aMMHOCTS Mew Oy HecncCcofHOCTLTa fa nasaTh
¥ CHasy Ja fofy~aeaTh. laka e[Ho sxie, Hanpuvbpes Mano-
nbTHMg, Moxke Za e HecriocobHO ma Oa@ea, HO € CrnocobHo ga
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rciay4yaBa, WM elHO JIMUe e HernpaBocnocobHo ma nojyuaba
cto onpengbrneHo nvue, HO MOXe L[a My naea. Taka. €eOHO OeTe,
pOpeHo OTb fnpemobopedHre W KpbBOCMbLuEHHE, He MOKe aa
r.onvyaBa OTE: HEZaKCHHUTE <M poguTtenu o 3apewsanue (4.
F2); Ho TO MOXeE .a WML Ropapsea.

;

Ynersn 5.7)

HecnocobHu Oa HacnenBaTh CX:

1) TO3M, KOMTO olle HE € 3a4eHaTh, ROTETo Ce
OTBOPH HaCIeOCTEOTO. W

2) mete, KOETC € pofieHo HecrnocobHo 1a xueke,

Bb aiyyar Ha CbMHEHME, CYMTaTh CE 328 Ku3He-
CTIOCOOHM Te3M, 32 KOWTO € [IORa3aHo, He CXR pOOEHM
< ¥iBH,

OTb 66i10TO NpaBHIIo, YCTAHOBEHO BB Yjl. 4, BHAOSNMe, ye
ECERO TMUE, KCETO He e HEeCTocodHOo, HM HemoCToHHO, MOxe La
sacaibpBa, M ye HecCrnocobHOCTLTA M HENOCTOHHCTBOTO CR/ Kaue-
CTEAT@, KOMTO NpENaTCTBYBaTh HA JMUETO na Hacslensa.

HecriocobHocTbTa ¥ HEONOCTOMHECTEOTO CRLUECTBEHHO (e
TR3NMYaBaTb MMOMEROY CH; Pa3lMYMEeTO Mewm[y TE3M ABE K3de-
cvea TpEOBa ma ce 3esmartb Bchkora Bb BHMMaHue, [TBpBOTO OT®h
TEXDb NPUNITCTBYBa 3B NpHpoodHBaHe Ha HACJIeACTBEHHO MPAaEo, &
ETCPOTO NPUMSTCTBYBA CaMo 3a crassadero my?) [puunHuTE 2a
=eCnocobHOCTbTa C& HaMWparb Bb CaMOTO OMTHE Ha Hecnoccd-
2.9, 2 MPHUYHMHMUTSE Ha HeNOCTOMHCTBOTO TNPOM3THYATH EBCEKOrE
0T eIHO NPeCTRIIJIEHHE.

Yneus 5 nocoyea nMuaTa, KOMTO 1O 3@KOHa, TpEOE2 O3
<2 CYMTaTbL 328 HeCnmocoOHU [pa HaclenBaTh, M 33 TEKMBE
v2bpospa: 1-BO TO3M, KOHTO Olle He € 3aueHark, ROrato ce
GCTBOPM HACNIeACTBOTO ¥ 2-0 [STETO, KOEeTO € PONEeHO Hecnocod-
10 ma xupbe. [1bpeata anudes, KAKTO ce BHKAR, MpaBH HeCno-
cobHO 3a Hac/ieBaHe JIMLETO, KOETO He e Olie 33YeHaTo, KO-
raTo Ce OTEOpM HaCIieACTBOTO, @ BTOpara anWses — DeTeTo.

.

G 7245 QLN 725, 726, 906.
¥ Foschini, I motivi del codice civile p. 375,
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o
o)

KGATC, xaxaps “ 03 € 3314EeHOTO, KCTaTo <& € OTBODWIC Hadnel-
2TBOTG, € DpOOEHO HemM3HecnocodHo. Th3u OmBe yCnoeus CXx
CRIIeCTBEHHD H2oOXOOMMU 3@ HECOCONHOCTSTA 13 Ce Haciiensa
Y MMaTHL MO MEWAY CM ThCHA CBLP3Xa. 3a SCHOCTh Ha ToBa

OoCTaTHYHO € O3 CH [IDMINOMHMMB  TIOHATHETD 3a CaMoTs Ha-
CI8ACTBS.
.13 Hachemsailb, — Ka2sarth Pothier ¢ Chabot, — 2uauwu

a craHeL!s COOCTBEHMKD Ha MMOTMTE M Ha NpaBaTta Ha ends
3C€7CTRO, @ He & Bb3MOYHO [a CTaHellb CODCTBEHHMKD Npem:
na CREeCTBYBALLDL, T. €. fpPelu Aa Cd TNouHanmb Aa RuBberIs.

.Ja =acrnemsawb HBkOro, — npoasmxasa Chabot, — 3uagx
0Aa ro 3aMBCTHLLD, @ HE € Bb3MOKHO, LUOTO £OHO Olje HeChlie-
-CTBYIOW0 JMie ma 3ambetu apyro yMpeno“. Tosa e oueBnpHc,
3aL0TC €AMS YMPENUThE Ce HAWIeZBath ¥ CaMC RUBHTS Ha-

a
H

crensars.

3a na O0maoe CocodHo pa Haciaegsa efqHo Jule, TO ThiOBa
criopess mbpBaTa aluHes Ha Wi. 5, Ja CRLIECTBVBA Bb MOMEHTA
Korarc ce 0TBoDPU HacnencrBoto. CMbpobTa, OTBAPIHETO HA Hacd/Ien-
CTBOTC. W IpefasBaHere My CTaBaThb Bb egHa 4 CRIUA MUHYTa:
foMeKOy UMb HEMA HUKAKbBB MPOMERYTbKB OTb BpeMe; Th CX
Hepasnknyy, Tara, eguHb BHYKb He OM MOrbilb [a Hacnenow
nkpa ¢H, ar0 He e 3a4eHaT’s Bb MOMEHTA, KOTaTo € yMpenb
Hacnregonatens — Obgo. Tarkbse BHYRD Lle 6XOe HMCKINOYEHD
OTb ODYTYTS HaclegHULM, Haske ako CX [o-jalledHy Mo Hacnen-
CiBeHHAa IWHUA. Toll Moe ma 6XO& HMCRMO4YeHDb H oTbh [bnpxa-
8aTa, KoATO ule Haciensa BMbero Hero, ako HEMa gpyrd ponHMHE.

Bcnenctsde Ha tasu HepasnbiHOCTs Ha Te3u TpH obcrod-
TesCTBA ce e odpasysana M crapaTta paHuy3Ka T[OTOBOPKA. e
ie mort saisit le vif,

— 3a pa Moxke [a Haclegsa elHo JIMue, TO, Crlopenb Hi.
5 an. I, Tpk6Ba ma 6Xpe caMo 3aueHAaTO Bb MUHYTATa, Bb
KOATO Ce oTBaps Hacnencrsoto.!) M ToBa e Tabpme cipaBen-
. JIMBO, 33LUIOTO J_TeTo, IPefM fa Ce poAaH, € KHBO Bb yTpodara
Ha MaMKa Cu; TO 3axBallia KU3HecrnocobHOCTLTa CU BB MUHYyTarta
Ha 3a4aTMeTo, ¥ OTb Ta3W MHHYTa TO CTaBa cClocobHG ga
Hacjiensa.

Jilewe ga 6XAe NpOTHBL NPUPOAATA,—KA3BA 3HAMEHATAA
Ppanuy3ck wopucts Toullier, — woro epHo pete na ce nauue

1y Foschini, i motivi del codice civile, p. 374
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o0Tb engHo HaclenCTBO, M3HUKHANO Bb NPOMEXYTDHKE Had Hero-:
BOTC 3ayaTHe W HEeroBOoTO POXKOEHHE; LLIOMDL JeTeTo & 33a4eHaTo,
-0 Ce CYMT@ KAaTO POJEHO, KOTaTO € BbliPOCa 33 HETCEUTH HHTE- -
-epeck”. Tasu npesymvuus (4e HETeTo €e CyWTa pOXeHo), npe-
cTaea, UOMD IETETO Ce He POAM, MM MbKb C& POLM HEH3HE-
criocobHo. Ho sayeHatoTo peTe BB AEMCTBUTENHOCTS HaCIenea.
€a:'c XOraTo Ce POonM.

— [lo Bbnpoca 3a onpenkiieHreTo Ha KU3HECTIOCOOHOCTHTA
Chabot xa3ez: ,XOraTo BeTETC HE € POHGHO COCOOHO A3 K-
pte, TO Ce CuMTa, e He e HMKaKb wWuBkno node 3a npasoTo
»y a2 HaclegBa; Bb TO3M Cliyyad HeTeTo ce CYMTa MbDTBEC, WilM
— ue TO ce e poguio 3a pa ympe®. 3Haud, cnopents 1llabo,
HeR¥3HecnocobHo OeTe € OHOBa, KOETO Ce pakAaa 33 ha VMDpe.
He rora pmeTe ce paxpa 3a aa ympe? [loHewe tafiHuTE Ha npu-
LOpaTa CR HeNpPOHMILAEMM, TO 33KOHA, Karo He € Bb CWila na
7I0CTaHOBM BBPHWM TOYHM TIIpaBMNla 3a ToOBa, MNpENoOCTaBs Ha
CRObTh LA pelld BCHUKUTE MARYHOTHH, KOUTO O MOrJM Ha cCe
rncpoaaTh Bb BCEKM KOHKpeTeHb ciydai.l) Jpyru iopucery nasaTts
orperbleHHs Ha KU3HecnocobHOCTLTa, HO TE CX HEmOCTaTBbUHYK
Toi#, Duranton ka3sa, ue skusHecrnocobHocTbTa (la viabilité) e crio-
cobrocts  {aptitude) 33 wuBOTH, Ue [ETETO € KU3HECTOCOGHO,
rorate ¥Ma morpebuHuth ycnoBud 3a RuBbeHe M 4He OereTo €
HEXMIHECNIOCO0HO, KOraTo MOMe Ja Ce Kaye, 4e Herosa-
Ta KoHdoOpMaLMd e TakaBa, LIOTO TO € POOSHO CaMo 33 Oa ympe
riocne, a He ga xuebe. Ho KoM c® xapartepucrthyecKWTH Npus- -
HaLK, MO KOUTO ce onpenkns KU3HECMOCOBHOCTBLTA, MO KOMTO
na Moxe pa Ce y3Hae, Haad OeTEeTO O PONEHO IKMBO Wil YMpEJo
rorato 7o e M3b3no Bede orb MaHuyuHaTta yrpoba? 3a pa3spe-
IEeHHETO Ha TO3W BBLIPOCH MOXKE Ja CH MOCIYKWMDb, Maxkapb K
HE HambJHO yOemuTenHo, ¢cb HEKOM BBHIUHK MPH3HaLUM 3a& Cblle-
cTBVBaHe Ha uenoBkueckud, skMBOTH. THH, OETETO CE CYUTA KUBO,
aro e usgano HEko# rnach, Mnu nucekb. TO3W NpHU3HaK®B, Cric- -
pen ObOLOTO MHEeHHe Ha NOoKTopuTh, e Henorpbuwmmb. [derero,
roeto e u3nk3no u3b yrpobara Ha Maitkata, MOSKE MHOTO IIRTH
na ce BMEM, He € 3IKHBO Mo HEKOW ABMKEHHS Ha edWHDb WK
HBEKOSKO 4YlleHa OTb THNOTO My M OTBh MBLIHOTO HOWLUAHE.

) Laurent, t. VIll, n® 545; Duranton. t. VI, n° 78; Maipel, n® 25:
Thiry, t. I, n® 26.
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Hirow arTopu mpepnararts, LLOTO sRU3HECNTOCOOHOCTLTA 2@
ce onpensnd 1Mo HEKOM PHU3MONOrMHECKU MpHU3HAUM, WK Cb TIO=-
MObLTA H2 DAa3HM [Ipe3yMUMHM, OCHOBaAHM Ha Henosbyeckara
npwpona.’)

Jeteto He e HU3HECNOCOBHO, LUOMD TO € DOReHO Bb Ta-
KbB5 ilepyonb Ha OepeMeHHOCTbTA, B KOWTO, MO PedbTh Ha
D#pOJaTa, TO OW@ He e MOrJIo Aa ce $opMuda [0 TONKOBA,
WIOTO L& MOsKe [a 2arMazv MEoTa ci. [lpeab BUmb Ha TOBa
HULIO He BaM, aKo JeTeTo e XKuebNo HEKOJIKO MUHYTH focie
paxpaHero. AKC TO He e [JOCTUrHajlo NOoTPsOHOTO Ppa3BuTHe 3@
327Ma38aHE KWBOTA, @KO PU3HUECKH MY @ HEBb3MOMWHO K3 OCTade
#BO, IeTETO He € IKM3HECNOoCO6HO ; B TaKBbBL Cy4ai To ce csuTa
Kato He ropeHo. Ho BB Ko¥i nepuopns Ha 6GpeMeHHOCTLTA fleTero
MOME 0@ C& POOM KHU3HECTOCOoHbHO? 3arkoHa MblUM N0 TO3M
BBuIooch, HEkou oTwh iopucTuTh npubbraars RoMb Ipesymuu:.
Bourjon rassa, ye nereto, KOETO € poHeHO IpeaM cenMus
Meceus, Tpk6ma A2 ce cuyuTa HeM3HecnocobHo. Ho ¥ ToBa
MHeHue = HeBBPHO, 3alO0TO 338 €OHO [eTe, KOeTO € pPOOEeHO
7 meceua nonMpb Opaxa, MOKe O3 Ce Kawe, He e 3aueHaro
noenu Opaka, HO 4ecTbTa Ha MailKaTa M3WMCKBA, WOTO AETeTC na
ce 00gByX TIO-CROPO HERU3HECTOCOOHO, OTH: KOIKOTO HE3aKOHHO.

— Kot Tpb6Ba ga HoKa3Ba KU3HECNOCOOHOCTbTA HA AeTeTO ?
OH3u I, KOHUTO ¥Ma MHTEPEeCH Aa MOOLBLPKAa, Ye TO € PONEeHo
MHU3HECNOCOOHO W MOMKe Ja HaclleflBa, WM OH3H, KOWTO o6opsa
YHKU3HECMOCOOHOCTLTA M MOAAbPKE, Ye meTeTo HEMa npaBo pa Ha-
cnensa? 3a ga ce phBwM TO3M BBLNOPOCH, HOCTATBYHO € Ja Cc2
nomHH, 4e, Mo obwo mnpaBuno, Bckko poneHo AeTe e npaBocno-
cobHO Oa Hacnemea, 3alloTo TO pobWBa MpaBo 3a TOBa Oile
npy 3auatveTo. 3a ga ce U3rybu Tosa npaeo, notpkOHO e meTeTo
Ia ce POOM HEM3HECNOCOBHO. "n

Mo TO3H BBLMNPOCH HAlUMs 3aKOHDB |yCTAHOBSBA efgHa np;
3yMMLHs, KOSTO Ce€ ChCTOM Bb TOBA, Ye BChKO OeTe, KOeTo e po-
OEHO KHBO,Ce CYWTA 3a RHU3HecnocoGHo. Ta3u npe3ymumna Tph6sa
na ce obopu MOJIOKHUTENHO, 32 Ja HE MOME JIeTeTO ja Haclensa.
CMucbna Ha Tasu npesymuus e, ue BCEKO sRUBOPOEHO € KM3He-
CnocobHo ; ToBa € O6LIOTO MPaBMIIO; MCKJIIOYEHHETO OTb HEro
Tpk6Ba pna ce ycraHoBu M onpaspae.

1) Ricard. t. !, n® 1030,
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HusHecnocobHoCTETAa C€o Tpennonara Cilopedb '3akoHa, a
HeRU2HeCocobHOCThTa He ce npepntonara. 1pk63a na 4 norase
OH3#, KOWMTO Ce ro208asa Ha Hes; ¥ NPU TO3a Oa [OKaKe. ye
T4 OeHCTBUTENHO e CRLUSCTEYBaja.

Ot TOBA CJiefBa, 4e, axc JeteTo e 6uno nerpebano. 6e3nb
na Ce KOHCTAaTHPA HEroBOTO CHCTOSHHE M @Ko TOBA ONylieHHe He
MOsKe YCbLHO Aa ve nonpaBy ypedb DacKoNanaHe Ha ThiaoTo,
Tpk6Ba na ce pbuuw, ue peTero, X0ETO € poAeHs XKuBo, e 641Md
YKU3HECTIOCO0HO; c/lelBaTeNHO MOKe Ja Hacnensa.

[lo craputt NpuWHUMIIKM, 32 Oa MOXke efHO OeTe Aa Ha-
cnensa, He S6blie DOCTATHYHO Aa C& POOH HK3HECNOCOOH2 # fa
pafe NpM3HaUM Ha UBOTH; M3UCKBaille ce, WOTO JeTeTo .Aa <e
poou ¢b denoBkuecka durypa M ga He € 3BH3MOKHO ja ce OT-
Hece HWTO Bb KJaChTh Ha YPOAMTE HUTO KbMb HypoBMILATa
{prodige) u Bourjon 8n c¢soeto cbuuHeHue ,Le droit commun
de la France“ cnpasemnuso 3abenkssa, ue pere, KoOeTo uma
CRIWHOCTLTA O07h 4enoBByecka ¢urypa, Makaps ¥ 03 viMa apyra
CRILUECTBEHHH HEOOCTATbUM, KOHMTO OBbPKAThL Ha OwiHata ¢oo-
Mauus Ha 4yermosbra, ce nNonsyna Cb BCUYKM MpPaBa Ha MpaBHIHD
poneHoro pete.l)

Hauua 3akoHds 33 HACNeOCTBOTO HHUIO He FOBOPH MO TO3#
BbIpock. Mose pga ce Kaxe camMo TOBA, Ye TOHA M3PUHHO He
obgBsiBa NMogobHY 4ymoBMLIA 3@ HeCNocoOHM Oa HacnenBaTw. (10
¢RlUMs BbNpoch MbA4M u Code Napoléon, B Chabot, rato
roBopy 3a ypoautk ¥ dymoBuulata, KasBa: ,[pampaHCcKUa KO-
HEKCH HEe TOBOPWM HHULLO [0 TO3W BbBIPOCh, HO, MOHEMeEe TOi
o6gBgBa 3a CrocofHM na HaclefBaTh CaMO fAeuara, KOUTO CX
poneHu crnocobHy na uBEATH, TO HEeMOke Oa ce NpennonomH,
ye e NpeaBMROANb Bb KaTteropuata Ha enfant né viable u uy-
ROBHIUIATE KOUTO CX NMpPeaBHOEHH OTb PUMCKUTE
3aKoHHU“?)

Mo cmwus BbIpocs M. — Poujol nuwe:

»YponbTs (le monstre), koiito He mpencraBngsa epHa ue-
Jopkuyecka ¢urypa, no peabLTh Ha Npuypopmara, He MOxe pa ce
cuyuTa 3a crniocoGeHb Aa Haclensa M na npenasa (de transmettre)
€0HO Hacnencrso“.d)

1 Chabot, t. I, p. 49,
2) Chabot, t. I, p. 50
3) Poujol, t. I. p. 101.
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A lLebrun xassa: . Mbiyasmerc, xoeto Code civil Bapaoy

ED TO34 CAyHal, oule ROBeye Hif Rapa Ia KaweMb, Y€ 4yHo-
crLigTa He ¢= meta (que les monstres ne son pas des enfants):
non surt liberi,
o raapata, K2TO CBoaliyLie H2 pasyMa, Ha MUCIALIATa
CLCCODHOCTH, M RATO Hak-OmarocopHara 4acTh y yenopbra, mo-
3H@%aTH M3 a4 denoebuyecka QHUrypa: NpUML/eTo Ha ocTaHanara
LElTh OTE ThIOTO HAa HBKOE RMBOTHC He OBbpK3I Ha JeTeTo pa
f=ne cnocodHn aa Hacaeasa®.l)

Criopen® pPMMCKOTO NpaBC efHO JeTe < CHMTallle 3a Yyno-
Eviie C3aMO TOrAB@, KOraTo Bb HEro rpeodiamaBarTb TpH3HaLMY,
XOWTC 32IMYaBaTH YOBBILUKWTE npussand: @ualem visuvel
vagitunovum,nonhumanaeficurae, sed alterius
macgis animaiis gquam homiris partum (L. 130. D.
de verborum. Significatione}

B CFILvY CMKCbIb MOMeE [a €€ MITBIKYEA M MbI4aHHeTS
Ha Hallug 3aKOHBb 32 HechmocobxocTbTa Ha yponuTh ¥ Ha yypo-
EYliaTa 1A HaclenBaTdh.

¥I Thil, CMMCBABTDL Ha 47l 5 e HecrnocobeHt na Haclensa
e He CaMo TO3i, KOWMTO He e 3a4eHaTb, HO Ouie W LETETO, KOETC
€ DOIeRs HEeMMCHeCnocobHo; a, clienoBaTesylHo, MO apryMeHTa &
conirario, za ez S®pews cuccoberdb Aa Hacnepeaws, TpEbOBa.
na ¢/ 3ayeHars Bb MMUHYTaTa, KOrate ce OTBaps Hac/edCTBOTC
¥ Da <e POOMLUL $KM3HeCNoCoOeHb,

Ya. 6.7)

Hocrioco6Hu na HacnenBaTsh, KATO HEOOCTOMHH, CR

1) TO3W, ROMTO € yMULLIIEHHO YOUTDL Wl Ce e OMu-
Tant fa ybue nMUeTOo, 22 HaAC/IefCTBOTO Ha KOETOo e
BBMNpOCe, @ TaKka CXLUO CbYYaCTEHKBLTB Bb TH4 Mpe--
CTRINEKENS ;

2) TO3K, KOWTO ro e o6BMHUIIL Bb MPECTRIIEHKE..
HaKa3yeMO Cb OKOBM, KOETO € TNPHMNO3HATO 3a KJIeBeT-
HMY2CKO ;

)} Lebrun. I. [. 4. 43.
o QoI 725 CON. 727,
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3} 7034, KOMTC O = DpUHYOMN: 2 Halpagy 3aee-
UIESME ©5¥ D0a ro visvMEHEU, A )

4) TC23, RCUTO My € EBBCIPSOATCTEVERTL 4a Ha-
npaex 3aBeluasve Wid O OTMBHM HanpassHoTe Eede.

Wiy ROUTO YERILIGHHANE, TKPATD #AH v3MbLuIe He-
npaBeHOTS 1OJWpL TOBa 3aBellcaHKe,

{ipy xCmMerTrLe=ero =2 v 3 pne 2zdenieziille, Ke Mesay
NpYHAHATE H3a secnccaebHoCTLETA i Henccmm—:crsom 32 Kacnep-
BaHE »i@ CALLECTBEHHC pasikide 4 ve TE3IM ABE HCKTICHEHUS
oTb HacnencTeoTo He TpbOBa na ce cmecmark. Tpibera BehRora
ga ce ¥Ma NPEdsL BWMAb, He INDKUMHKTE 38 HecrnocoOHOCTLTa
HUKERB HE Ce RacayTt A0 OTHOLIEHHATE Ha HaCJIe[HMKA Chpskc
yMpEnud, @ TPWUYMHWMTE 3@ HEONOCTOMHCTEOTO CR BcEkora egHc
NPeCTRINeH e} NPOCTC KOHCTATKE3HO MM ©b CRAEOHO pelleHye.
ToBa e emruureTa paziska MewIy HecrnocobHoCTbTa W Hemo-
CTCHHCTBOTO.

Uy & nocrasoBsiBa, € eIWED HaciledEVKbL € Hecnocobern,
RATO HemoCToeHTL, & HacjdelBa yMDEIUH, XOrarvo To#, CaMo Bt
ONPenBIAEHUTE OTh 23%0HE CAyudM, €2 € [LPCBUHUNDL JIMYHC
CIIpSIMG Hacjenenarens wiy Cipgro Hercpara BOjA. Bb cnyuai
K@ TaxCEBa MPOBKHEHJE KaCleOCcTBoTC Ce ryby, W HaciefHuKE,
KOMTO € X4IHIDLEHT OFs HacledCTBOTO NG INPHYyHA HAa HEe#G-
CTOMHCTBO, £ LALMEeHb O& MOBLPHE HaCiEL&HWs MMOTD 3aeQHC
b BCWHRYTE [LNIOOOBE # JIPHXOAL, Ch KOWTO TOH Ce € Non3y-
BaNb OTh EPEMETC Ha CTBAapSHETO Ha HaclencrBoTo (4in. 8).

Ha nevpeoTo mbcro Ha HepmocToAnKTH 2akona Typs Torozm,
KOWTO 'e yMUIINNEHHO yOMmt wnv ce e onurans pa ybue
MUETo, 38 HacIEACTECTO Ha KOSTC € BLIpoca, & Tarka CRLWGC ¥
ChydacTHHMXa BE TEZM npecTXiedus. Llenora Ha 3axoHa Bb ja-
LOEeHMs Cly4aid e oueBkaHa. [1paBoTO 32 HAcNeACTBO CE€ OCHOBAEB3
BBPXY INpenmnonaraevara obuub Ha yMpbiug KbMB HacleOHHKa ;
npezymMuyudTa Ha Ta3x obxyb fapa, WOMb HacleaHHKa Ce e
NPOBMHMIID CIIPAMO Hacjlefoaarens Cb NpPeCTXIIeHnsTa, MpeaBu--
OEHW Bb 3aroHa. JlecHo e ma ce paszbepe, ue Tasy npe3yMUH s
rnaja BL TaKuBa CNVYyaW, K&To €€ ¥Ma NDEN: BMOE, Y€ W NpHpo-

't Laurent, t. 1%, n® 1; Domet. Lois civiles, vartie If, liv. I, p. 34€ <
Baucry Lecantirerie. t. 1. n¢ 292,

Tokuvept. #omerrapn. Toms ). 3
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gara 9y €2 BBL3MYTAMA OTbh MOeZTA. 4e yMuuaeqHH#A youeun Ha
£OHO JHLE MOKe O3 7o Hacnensa.')

HarTo €2 3vKAZ2 OTH TAKCTA Ha ansHed 1 9Th 4. D, 3axoda
H#2 M3WCKBA, LIOTO HEJOCTOHHOTS JTALe ~— 33 YMULUNEHHO y6uit-
~TBO MNY 23 OMWTS Bb TAKGBA — 43 6&Z0e oczigeHo. [JocTaTbyHO
e, 11070 darTa Ha VOWUCTBOTS ANy Ha oiMuTa ma Oxpme caMo
XoHCTATHPAHD. 3 MO-roNaMa YOSOUTEIHOCTS, HE 2aAKOHA He
U3ACKBA, WOTO JIMIUETe Ja S®Oe O0CA L2 HO, Lle YIOMeHeMb.
42, OCBEHL M3PUUHMAS HECHMHSHD TeKCTSL Ha 3aKOoHa, 4n. 3 a
3auMCTBOBAHD OTDH 725 HiieHw 275 Codice civile, roMTO, Ha c30H
penh, He € [APYyro OCBEHD 33MMCTSOBaHe 0OTb flanoneoHosus
KopeKes, C5 Bb3MOKHUTE 10006DeHMUT ¥ YCUbBBHPLUSHCTBYBAHHI
sriopedb $KMBOTA ¥ Mporpeca =a TpaBHATa Hayka. Ha. 727 oTb
Code Napoléon u3suckea, 32 Ja 6®Ae egHO iMiie HeOOCTOHHO HOa
“acnenpa Mo NPWuMHA HA YMMUUIIEeHHO YOWIECTBO Hacnemoparend,
woro To Aa & ocxaedo {celui que serait condamné ...).
Camo 20HO cCpaBHeHue TercroseTrh da Te3ddw gea wiena (725 u
727) 51 6usto JOCTATBYKC 42 H5¢ yOenw, Hqe MranuaHCcKus 3aKOHb,
— a cllefoBaTe/IHG ¥ HallKg, — He M3WCKBA A2 AMa OC X # JaHe,
Ho, 32 Na He OCTAaHE HHKAKBG ChiMHEHHE 10 TO3M BBIIPOChH, CYU-
taMe 3a nobpe na nprBeders OyMUTS Ha 3HAMEHUTHS PpPaHLy3CKH
npdq)ecopb Huc no To3u swnpocs: ,He e Heobxromumo, xaxro
no Code Napoiéor, pa uma oscxmpade (I! n'est pas nécessaire,
comme sous e Code Napoléon, d’avoir été condamné...). Tosa
uameHenve TptEbBa ga ce ogobpu. rlanctuda, cropens MpUHLM-
nuth Ha $paHuy3cRoTO NpaBo ybueua, roWTo 61 yMpbnb epHa
MuHYT2 (Ipefy MNOCTaHOBSBAHETO HA OCKAMTENHA MNPUCKAa, a
CNemoBaTENIHO TOoCNe YTBBPHAHTENHUA OTrOBOP® Ha RKYpUTE, 6U
ympbnb Ha meAHO cnocobeH b U OM OCTaBMNL BBHPXY CBOMTE
gela HaclIencTBOTO, OCTABEHO OTh seprBara. [Hbuio mosede,
HeOoBXOMUMOCTLTA 33 €[HO OCKRIKIAHE € Ol OCKAUTENHA U OTb
npyra TOuKa 3pgHiie, 3aUl0TO TS Ch3AaBa 3a ybuela HHTepech
ama ce caMoyvbue npenu cemmpadHero. [lpouee, Tpk6Ba ma He ce
MbKEMD Bb 3HAHEHAMETO Ha NpHertaTta Bb VITanmuaHCKMS KOHeKCH
Monudurating“.?)

Bt Tazu cMuChABD € M IOPHCIPYAeHUMATa Ha Hailldd Bobpx.

K. Cxn®. ?)

1) Foschiri. / molivi del Codice civile, p. 375.

3) M. Th. Hue. t. I, p. 177; Foschini, I motivi de! Codice civile,
». 375; Bunivs, p. 49.

) K. P. Ne 546 — 1924, I. T. O.
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3akoHa TpaBM €OHO JMlUEe HeJOCTOMHG [a HacjlenBa camo
3@ YMHU L TeHHO ybuicteo. ¥ ToBa e TBbpHe ecrecTBeHHO :
3aKoHOJATeNs € MCKanb fa NporjacK 3a HefOCTOeHB CaMO TO3¥.
XOUTO € BUHOBHM S 3@ CMBPTbTa Ha yMpbiaud, KOHTO e npos-
B> BONATa CH 3a ToBa yOMKCTBO. [lpedb BYAL HA TOBA M3HHK-
BaTbh Ba¥WHM BBAPOCH: 1) MOWe M Aa C2 nporfiacy 3a Heno-
CTOMHO NTHIETO, KOETO YMULUIIEHHO e Y6uiIo Hacnenoparens, KOeTo,
Mo 3aKOHAa € HeHaRa3yeMo 3a TOBA 3IoUesHUE; 2) MOe JiK
aa ce cyete 31 HeOCTOeHB YOWeudb, KOHTO, [0 3aKOHA, € CaMo
M3IBUHAEMB? '

[lo nbpBHA BBNPOCH BCHUYKUTE ABTOPH CR ChIJIACHM, ye
TiMLETO, KOeTO, Makapb YMHULUJIEHHO, Ja € U3BbPLIWI0 yOuiHcTBOTO.
& HeHaKas3yeMo MO 33aKOH3, He MO:Ke Ja Ce cHeTe 3a He[LOCTOHHO.
TaroBa /1MUE OCTaBa HAMBLIHO CII0CcOOHO Oa Hachensa yMphius.
[Mpouee, HepocToMH<TBOTO v HEMa ™MbcToTe BB CnepyrownTs
cayyau ’

1. Korato y6ueua e M3BBbPLINID 370ASIHMETO MO HEOD-
XOQKMa HYy¥W[Oa, Hanp. Hacnenoparens ¥ HaclefHWKa MpH
3ar¥HBaHe Napaxofa, Ha KOMTO CX MATYBaAM 3ae[HO, Ce 3aKpe-
N4Tb Ha e HO ObPBO, MS1aBallleé Bb BbIHXATH Ha MOPETO; Hacien-
HWUKE, KaTo BM A, Ue, aKO OCTAHATHL M JBaMaTa BBbPXY AbPBOTO,
;e 3arMHarTb W OpaMara, OyTa HacriemopaTterns Bb MOPeETo, raerte
fioclefH¥d Ce W yQnaes.

2. Korato y6uera, 35 3p2Me Ha U33bDUIBAHE 3/I0OEAHUETO,
e Sunb ymonobbpraHt (un 41 ors Ortomanckys HakasaTenleHb
3aKOHB).

3. Korato y6uiictBoTOo e 6MNS M3BDLPUIEHO Bb CHIaTa Ha
3aKOHAa MMM MO 3aroBefb OTh 3aKOHHOTO HayalNICTBO, KOETO MMa
npuHypHTenHa cuna (4. 44 oTh HaralaTeNHKs 3aKOHb).

4. Rro ybuera e Guns TONMKOBA ManoJieTeHb, LIOTO € W3-
BbpWNIb YOUIACTEOTO §e3b Chi3Hanue (un. 42 oTb HakasaTeNHUH
3aKOH®).

Mo sTOpus BBMpCCH, KOraTo yOHeua e caMo M3BHHAEMB
MHEHHMETO Ha IOPUCTUTE e pasnuuHo. EfdM, KaTo MUCHSATH, ye
33KOHA He HarasBa ybueLa, a camo ro M3BUHSBA, 332 Aa Hamalu
HAKa3aKMeTO My, Ka3BaTh, uye u3sBuHiemuTh ybuiiun Tpkb6Ba na
Ce npornacaBaTh 3@ HEeJOCTOMHM, a4 APYrd — 4e W HU3BUHAeMHTH
yOuiuy, rakTo HeHarasyemuThs, TpE6Ba ga He ry6atb crnocoGHo-
CTeTa CH [a HacienBaTh.

Bropoto MHeHre HM ce 4MHM MO CIIpaBeAJIMBD M, KaTo Ta-
voBa, TpkOBa ma ce npreme W OTH HawaTta cxAaebna apaxTUka.
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] raucTvHa, 32 ga MOKe efHO JMUEe Ja Ce Hakawe 33
Y MIILJIEHHO YOMHCTBO B MhIHHUSA CMMCBIIL HA AyMarta, M3MCKBE
te nbiHa ¥ abcoMmoTHA Bons 32 M3BbplIBaHeTo My. A BB M3BM-
rseMrThE yOMHCTBA nocnepsuTh Ce M3BBLPLUBATDHL BCJEACTBHE HA
TaxkvWBA CWJIHKM TIPEOU3BUKBAHKA WIM TNPH TakuBa BakHM 06CTOS-
Te;1CcTBa, NMPM KOUTO, BL BpeMe Ha [eicTBuero, ybueua He Mowke
ja vMa BcuuKaTa ceobonme Ha noTpEOHMA nyxs, 32 Aa neHcTBYyBa
> 30paBO pasMuiiniende. 3a M3BBLPLIBAHETO HA TakMBa yOMHCTRa
aBtopuTh MMb CR [PENM3BMKAHM, YBIEYEHW, BCJIEACTBME Ha
XOETO C€ M3BMMHHBAaTh OTb CaMHMi 3a8KOHDB, Karo Ce HaKa3BaTh
oTb CbobpaweHus 3a odliecTBeHHara O€30MaCTHOCTL, HO HeE
®ato ybuiiuu, a TBpOE Jierro.

Chabot, karc u3rasBa MHEHME, He M3BMHIEMUTE yduiuu
~pb6Ba ma ce He AUILEBATBH OTb CMOCOOHOCTbTA CH HOa Hacjen-
paTb yOMTUA OTb TEX- Hacaspopatens, MesOy NLPYroTo Kasea:
+OUYEBKIHO €, 4e M3BMHAeMHs yOHeu'b, KAaTo ce OCRIKOa Ha emHo
JIErKO MCITPABUTEJIHO HaRa3aHue, He ce OCXRIKMAA, KaTo N el CTB U-
TeNHO BMHOBEHD Bb wenoBkroybuiicrro. Tok e no-
Beye HellacTeHb, OTE KOJIKOTO BHMHOBEHB; TOH He € MMallb CBO-
foanxa v NbJIHA BOJNY La vOiue, 3awoTo € OWiTb TiacHaTh, MOKe
Oy npuHyneHb, Aa y6ie, OTb eOHC 3JlofesHHe, KOeTO € M3BLP-
WidJib MM WD A2 W3BDPLIM MPOTUBL HEro yourus“.)

HenoctoeHb e TO3H, KOWTO e 0OBMHMIBL Hacnegopartens
Bb IIPECTRINIEHHE, HERA3YEMO Cb OKOBM, KOETO € NPHMO3HATo 3a
RJIEBETHHUYECKO. 32KROH2, KAKTO C€ BMIKAA, U3UCKBA Hai-Hanpez,
1i0TO HacjledHMKa na € o 5B+ HM 1'b Hacnegopjarens. 1To3u Tep-
MUHL, 06BHHUN DB, € HEeTo4YeHD, 3aul0oTO, CMopenb OeHCTBYO-
INMTE Y Hach 33KOHM, NPORYPOpuTh R, KOMTO BBb3OyRAaTH
VIJIaBHO npecnenBaHe # o6BHHIBaT L HactHUTh nMua uMats
CaMo TipaBO na TPaBsiTh NOHECEHHS 33 BUHOBHUTE Bb 3NOAesHUe
¥ Oa nopaBaTh YacTHY wanbu, Korato CX nperuprrbny Bpegy M
zarvbu.?) 3akoHonarens e UCKanb A2 Kawe ,HOUTO HamnpasBu
LeHOHLUHaLUMd Ny nopjmaae skanba NpoTUBB Hacne-
nojarensds 4e M3BDbPLIMAD NpecTRNOIeHUe" .. ., clens.
TOBA 33aKOHA M3MCKB2 OLLe, LOTC L2HOHUMAuMdTa M skanbara
Ia e Npuno3xHaTa 3a KneBeTHUUYecka. [Ipuno3HaBaHetc
pkbea na e ycraHoBeHo ¢b cXCeCHO peweHue U Bt

) Chabot, t. I, p. 73.
1 Foschini, 1 motivi ael codice civile, p. 375.
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TakbBb Cllydail, KaTo KJIEBEeTd, CbhCTaBiA3a MPeCcTRINeHAE: K
roBa MPeCTRANICHHE e, KOSTO AOKaDpBAa HELOCTOHHCTEO Ha Kie-
serHHKal)

M TBH caMo NpUIO3HATOTO Cb CEAebHO peuieHMs poHe-
ZeHMe 3a KIIEBETHMYECKO IOpa3siBa Cb HENOCTCHHCTEO.

Haiuus 3akoHBb Haka3sBa Cb HEOOCTOMHCTBO HE CaMO HEld-

-cp’anTBeHHHT‘s M3BBPLUMTENY Ha yOMHACTBOTO, HO ,M ¢by4acT-
HUKBbTDH Bb Te3H npecrtmnnenug”. Pasdupa ce, ye ¢
C¢BYUYACTHUKRBTDL TphOBa ma 6Xpe 0Th YMCNOTO HA Hac/lenHW-
unth. Pasnurara Mempay HernoCpencTBEHHUS M3BLPLUKTENbL M
CHYYaCTHHKBTD € Ta3W, 4Ye BUHArd mopeust e nNpEMb ¥ AbHCTBA-
TeleHb HaJJIeOHHKDb, @ BTOPUA MOxe pa OROe TOME TaKb3b
WM CaMO Bb3MOKEHDb HaCNedHMKs OTb efHa foclenyoua
nuuug. Hanpumbpsb, de cuzus uma 3a CBOHW HacleaH!KDL eOuH-
cTBeHDb cBoM Oparb B., Ho uma u npyru GpatoBuepu: B. v
oTs umnda cu X. u [, orb yuua cu Y. BbpatbTh B. ¢b yyacTue-
To Ha OparoBuena cd . ybuBars de cuzus. Eb To3n cayua®
5patb B., kaTo ybueus, e OXRpe npu3HaTH 328 HEBOCTOEH®D
/i MCKJIIOUYEeHD OTb HACJIEACTBOTO; TOBA NOCIENHOTO lle MpeMuHe
BBpXy OpatoBuenuth, HO NMoHeske enuHug oTb TExb MA. e Ouis
CbYYACTHUKRB Bbh yOMICTBOTO TOMW lue ORHOE MpY3HATbL TOME 33
HEOOCTOEHD M Toraea HACHEACTBOTO L& OCTaHe CaMO BbPXY
SpatoBueputt B. n T.

MctouHuunth Ha Hawps 3akOHBL  He rOBOPATH HMLIC 33

2BydYacTHULUMTE BB THg npecTXmnenus. ¥ 6e3ab uspuuHoTo ymo-
MeHyBaHME 33 CbydacTHULMTE ce pa3bupa, ye u b 61 TpEbaano
na ce oOfBATH 32 HELOCTOHHM.
‘f1pn ToBa Tpk6Ba na pasdupame oHb3M CbyqaCTHHMLM, 33 KOUTQ
-ce roBopu Bb 4. 51 oTb Harkasar. 3akoHb. Hawms 3akoHona-
TeNnb e yNoMeHalb M3PHMYHO W 3a yyacTHUUMTE, ydacTueto Ha
KRouTo To HbKora e 6Mno nMo-ganeyHo ©W MMDB faBa HaWMEeHo-
sayue noabyaurenu u nomaradu. Ako BB ropHus npumkps npea-
nonoskumsb, ye bparoByenbTs [. e moctasunb Ha B. peronsepa,
Cb RoO¥MTO e ybuTh de cuzus, BB TakbBbL cnydad [ we 6Fae
{by4yaCTHMKB MOMaraybs M KaTO TaKbLBb e O6Xpge MNpH3HaATH
TOKE 3a HENOCTOeHBb 3aefHO Cb B. v ¥ckI0ueHb OThL Hachnen-
ZTBOTO KAaTO TaKbBb.

1) Buniva, p. 33.



L)
[5a]

Yn. 6.

Ppercknn Code <ivil nporiacsBa 3a HELOCTOEHDL M OH3w
ZERBPUIEHHHONBTER s  HECJENHMKD, KOMTO 3Haelku 3a ybuHcr~
scTo Ha de cuzus, He ofanu Ha cXnebHara Bnactb(3? 'heri-
tier majeur qui, instruit du meurtre, ne Paura
Zénonce ala justicél

Hawina 3akononarens, ncnobho Ha Hranusdckys, oTxBbp--
AMABL Tasd MpuurHa za HerocTorHeTBO. OTXBBpPNEHKHETO e Hanpa-
B2HO MO YKCTO MOPajHM MNPUYYHM M OTb IKeJlaHHe [a He c2
sHac% CMYTh M pasmopb Bb CEMEHCTBOTO MO NpHUMHA HAa TO2H
TOHOCR, KOMTO <CBBBPLIEHHOTETHUS HacnegHMKbL Ou TpkbBanc
o2 HanpaeW cpewiy CBGH OnM3IbKBL Sparh, cectpa, OparoByer ..

Ho orb npyra ¢TpaHa HawMd 38KOHOAATENb € BbCMpHel:
APYrH MPHHYMHM 38 HEJOCTORHITEO — MPECTRIUIEHKE CPeLly BONST3
H& HaCIeaonarens — KCUTC He ourypupatb Bb art 727 oTs
Code Napoléon.

.TO3M ROMTO € M3Mb/HWIBL CBOUTE DONBHHOCTH, — Ka3Ba
Chabot — capkmo orteuectBOTO, CipEmMo [ocnonmaps, Kato 06BU-
4gBa BHHOBHMA Bb 3rogegHMe, He Moke [.a ce Hakawe. Hero-
EQTO AeicTBHE E> HKWO HEe e TMPOTUMBHO Ha NpUHUMNUTE Ha
vopana ¥ penuruata. Bt uHTepeca Ha npuHuMmuTh Ha mopana
€, ULIOTO 3NopesHusTa ¥ TEXHUTE aeTopM ja ce y3HadTb M Ha~
<amars".

OTb M3Ka3aHoOTO C.1hara:

1, Tpkbra na wrmMa fopanede MAEeHOHUMAUME UNK
waada.

2. HenoHumauusrTa wuav skanbata pa e npu3dara 33 KJie-
EET 2.

3. KileseTtarta £a e fipuilo3Hata ¢b CROebOHO pewleHne

rla Tpeto u uyeTEBPTO MECTO WAE HEDNGCTOMHCTROTO,.
#2BIE€YEHO Cb MPEeCTRIIIEHHE, HW3BLPUEHO [POTHBBL BONATa
Ha Hacnepoparend. Kakto tperata TeH Y uyeTEbLprata NpULKHA
32 HEHOCTOMHCTBO CBIOBPKATH Bb cebecu: a) HAaCUNHe Hag:
BON4TA HA Hacjenopnarelns, KOMTO BCIeACTBME Ha TOBAa Hacuilue
e Ounb NpHHYOEHD pa HanparW 3aBellaHue WM Oa
¥3MEeHW HanpaeBeHoTO, € OWMb Bb3MNpEeNdTCTBYBaHb fa Hanpasi
3aBelllaHde, WIWM fOa OTMbBHH HafpaBeHOTO Beue, 0) nedcTBus
TPeCTRMHM Ha HaclenHWra crpkMo M3apa3eHara Beuye Bb 3aBe-
Li@HUEe BOJ®, NPOYBEHK Bb YHHUTO:XEHME, CKPUBAHE WIW H3Me-
FEHME Ha HanpapBeHOTO, MONOWPb BhLCMNPENATCTBYBAHETO, 3aBe-
uidiue.
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Prpnes I oTw ua £ npepBykng Haceive, ¥2BbPLIEHO HARE
HecYBACRaTens Cb Leldb Ha CE Tp#HVAY L8 K2padw BOonata
ci “Le3b 3aBellarye, uiy Ia W3MesH M3pa3eHaTa Beve MPOTHBL
HETCBOTO sHenaHwe, a aluHes 4 npensBMxiia Hacuiive, H3BBbPp=-
Le=C Zank Hacllegonarens <t LeNs Oa MY C& BLIPeNdTCTBYEE
02 TDOSEY EONSTE € 4De3b ZaBelLiHuMe KMAKM e oTMbBHE M3pe-
36H2TE CM BENHBM > BON%. EBLCNLENSTCTEYBAHE [ Ce  JIPOAEW
ECASTE HE HBCIENGOAaTelly, 2aXCHY BU¥IE ¥ Bb YHHLOREHHETO.
CKCHBABHETC ¥ ¥2MEHEHHETO Ha HaNpaBeHCTO BENHDKD 38Ee-
megsve. T1py XOMeHTypaHuero Ha ui. 59 e zageMw nompofi-
EGTTY  EBbPEY  NOHSTHETO 38 EBCHTENSTCTEYBEHETO
$CoMITE, Bb HOWTC TO CE€ NEOSBYBA.

SerukuTE NPECTRANEHMS IPCTXE: BORSTE #@ Hacaemona-
Tens, 22 L@ MOMET: J2 [JOP235Th BHHOBHHA Cb HENOCTOMHCTEQ,
7obDEE 028 €% HGHCTETMDEHM YDE2: eLHO pPeLUEHHR, Ch KOETC
(& ACXa2B8 HEeEanypHOCThTa Ha 2FEELUZHKETO, KeTO H2BBbplUeHC
¥ v2MEBEHO TIC NPYHYIKIEHVE, wi¥ Cn TPUCEAE, Cb HOSATO CE
nCcHa3ea BbCHPETIZTCTEYEAHE 2 YEPENEHMEe ECIATE, YHHUTOWE-
FreTs, CHDUBEKRETS KIIy W3MEHEEMETC, CT: CTp&HE Ha BHHOBHKH,
H8 capgllafkverc.

T'pouee ET TOE2 OTHOLI€HME 3&KGCHE M3HCKEA!:

1. tlacrepoparens 32 € NPpUKEYODEHD 18 H3pasy KM
FEMESW BONSTE CH, KOTATC ¥ KEKTO TOW HE € MeNgent:

zZ Jae BpCNPEenaTCTBYRAaHO Ha Hecnemoparens 2&
V3DBEM WAV U3MEHHM BONSTE C¥:

Ja e yHUUTOXEHC, CKD¥TO Uk HIMEHEHG, 0T
CTrase Ha BUHOBHMS, HAMDABEHOTC Z2BEiLEHME;

4. BCUSRMTE Te3K LEWCTBMAY HE CF KOMCTaTHPaKH Cb pelle-
Hie YIY NpUcXLa.

HapocrorkcTRoTO 710 NDEBC M HAcTRnE2 vy TpkbBa rf@
fxne obseero <b cxaebho pewerue? To3u BBIPOCH € pazni-
avny aeropurh. EnHY MuCaaTh, ue HelOCTOMHCTEOTO TPpEGBa /12
Exmpe npo¥3HEEHD OTb CALBLTH; @ ODYIH., ROMTO MOABPKATH.
ue ¥hM2 peanurz Meway He<TcioOHOCThbTa ¥ HeLOCTOHMHCTEOTG
# ¥aTC MMaTh fiD&0b EBdadb, Y& DEPBaTa EXHArM HacTXARAa G
TL2B0, NCONBLPMET D, Y€ ¥ HeNCCTOMHCTROTO HAaCTX B2 f10 MpPaEo..
Hzra rnpuzhaeMs, ve TO24 BENPCCH € Mpenb/HEHD Cb MARYHS-
Tv#. ¥l 70CnencTEMsTa 0TL  E€NHOTC WJI¥ APYICTO  MHEHHe O
paznevbn. Taxa, Demolombe kazpe, ve, aKG HEDGCTOMHCTBOTG
racT®nea 7o rnipzeo (de pien droit), cTo ToB@ e H3ne3e, ye
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HWEeJOCTOHHUS HEMa 3aKOHHO KA4YecTBO HA HACHEOHMKD OTh ™MD~
MEeHTa Ha oTBapfHe HaC/Ie[AITBOTO; Ye H5Ma Hy:Rpa ma ce fpu-
HErea 1o CXAb, 332 Ja MCKaMe Oa Ce Mporiac, 4e HENoCTOMH-
CTBOTO € HacCTRIMIO;, 4e ClienosaresiHo, HeJOCTOMHCTBOTO, Mo~
[OAHO Ha HEeCrnocobHOCTCTHTa, e 6Xpe NPOTHBONOCTaBEHO OTh
BChKRO 33aUHTEPECOBAHO ITHLUE.

M Haonaku, ako ce AOOMyCTHE, 4€ HeAoCTOMHCTBOTO He
HeCTAIBa ipSO jure, OTbL TOBA IL& M3jie3e, 4& HEeNOCTOHHMS Lue
6XxIe 3aKOHeHb Hac/leOHHR™, 4e we e norpedHo ga ce obpbia-
Me KbMb CRAQ, 3a Ja MYy Ce oTHeMe HacC/eACTAOTO M 4ye TO3M
MCKDb LUe MOMe fAa OROe 3as9BABaHb CaMO OTo M3BECTHA HaTe-
ropus Nnuua, KOMTO CaMO MMaTb KadecTso 33 ToBa,

Cb efHa pedb copefds MbpBata PopMyna KauecTBOTC Ha
HaclegHWKa ule 5&Le HEeCRILECTBVIOLLE, a CIOpedb BTOPAaTa, TO
e 6xpe yauwomaeme (d’aprés la premiére formule le titre
sera nul, d’aprés la seconde, ii sera annulable). ).

Karo u3nara esenTtyanHurhs pesynrate oTh 7Te3n ase dop-
MynM, aBTOpa M3CKa3Ba MHEHWe, 4Ye HEeJOCTOUHCTBOTO HuKora He
HacT®iIBa MO MpaBo, 42 fpoMsHacadHero My 1pk6GBa ma 6&Rne
#“3UCKAHO TIO CAMb.

BonuuHcTB0T0 07% astopuTh rMoanbpiKkaTth MHEHWETO Ha
Demolombe, a umedHo, Ue HegOCTOMHCTBOTO HXKOrA HE Ha-
crxmnsa ipso jure; ue to 1pkbsa, cneposartenHo, na 6xae npo-
M3HECEHO OTh C¢RAa Mo 0cobaHb 3a ToBa HCKb.2) MoTusuth Ha
TE3u aBTOpU CK, Y& HEOOCTOHHCTBOTG TPOM3TH4A BUHArM OThb
efHa BHHa, OTb €4HO NPecTXIIeHHe Ha HacneaHuka cnpkmo Ha-
cneponarens de cujus. Tasu BuHa, TOBA MpecTXINTeHHe TpE6Ba
Ia ce KOoHCTaTubPa Cb CKAeGHO pelueHue, KOETO Lie Npu3Hae M
TBXHHTL Npu3Haud; 4 OO KOraro TOBa HE Ce HarpaBu, Haciten-
HMKA, KOMTC HMMAa KA4YeCT30 33 HacledBaHe, Haclensa MoHe
BPEMEHHO,

") Demoiombe, t. X!{il, n® 275.

?) Lebrun, liv. Ui, ch. I, n® 9; Pothier, De Success, cn. !, sec. 2, §2;
Delvincout, t. Il, p. 26; Toullier, t. 1V, n® 113 u cn.; Rolland de Villargues,
t. I, ng 431; Duranton, t. VI, n® 115; Chabot, t. I, p. 83; Ducaurroy. t. if,
n® 431; Malpel, n® 35; Vazeille, sur 'art 727; Poujol, sur l'art 727, n® 14}
Proudhon, Usufruit, t. !, n” 156; Demante, t. [ll, n® 34 bis; Aubry & Rau;
t. VI, § 593. note 25; Marcade, sur 'art. 727, no 6: De Foileville, Vente,
no 30; Vigie, . 1, no 75; Le Sellyer, t. I, no81; Mourlon, t. I[, p. 25; Accolas,
t. 1l, p. 60; Arntz, t. {I, no 1288 ; Thiry, t. ll, no 38; Maieville, art 729;
D. P., 1854, 1I, 157; 1881. Ui, 85: Pacifici—Mazzoni, t. {, no 108.
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Hpyru aBtopu, Ha yeno c¢b Laurent, NOBABPHKGTD NPOTHB-
HOTO MHEHHE, a MMeHHO, Ye HeJOCTOMHCTBOTO HACTRIBA MO MpaBo
{de plein droit); ye HEma Hyxkpa fAa ce ofpbliaMe KbMb CXR-
ObTh 33 ha MCRaMe NporjacsiBaHeTo My, ¥e, ako MMa CMopb Ha
7 CXLIECTBYBA WJIM HE HENOCTOMHCTBO, PELlEeHHETO, KOETO Lue
pelly cropa, caMo Lie geKJapHvpa oHOBa, KOETO Beye CR-
{1leCTBYBa — CRIISCTBYBAaHETO HAa HeNOCTOMHCTBOTO, — a He jJa
ro NpoM3Hacd, T. € He AaTro C¢b3daBa. |'bd Ye HEJOCTOWHCTBOTO,
CRILUECTBYBa, Cb BCHYKWTE CBOM [EHCTBUYA, OTH MHHyTara Ha
oTBapsdHe HacIencreoTo.!) '

Criopen’s NbpPBOTO MHEHME MMa €fHAa pa3fvKa Mesny He-
CNECOOHOCTbTA M HEOOCTOMHCTBOTO. Ka3paTs, ue HecrnocobHOCThTa
© OTCRTCTBME HA CNOCODB:HOCTL 3a Hac/enBaHe, ye, CIAEeOOBAaTelHO,
T e abCoJNIOTHa, a MbKL HEJOCTONHCTBOTO € OTHOGUTENIHO; a
criopenb BTOPOTO MHeHMe HEMa pagMkanHa pasivka Mespy He-
CrnocoBHOCTETA M HENOCTOHMHCTBOTO; Y€, CJIeOBATElHO, Heno-
CTOMHCTBOTO HACTXIIBA [0 IIPABO, KAKTO U HECNOCOOHOCTLTA.

Hbroun aBTOpH HamupaTh, Ye BTOPOTO MHEHHE ce ollpas-
naea OTh CaMUTh TeKcToBe Ha art 725, ro#ro kasea: ,CX He-
cnoco6Hu pa Hacensats (sont incapaples de succéder)
W art 727, xolito rnacM: c¢cX HepBOCTOMHM HOa HacnegBarsb
{sontindignes de succéder). Otp TOBa cClepsa, ye camus
33KOHDB IIpOrjiaciBa KaKTO HeCNocoOHOCThTA, ThH CXRLLO M HEmo-
- CTOWHCTBOTO; ue, CNMefOBaTeNHO, HEMOXe QOa ce OOoNyCTHe, ue
Ta3u ejMHCTBeHHa $opMysla U3pa3ssa ABa pa3jiMyHM HayMHa 3a
#3RNIOYBAHE OTb HaC/efCcTBOTO.

Hawmusa 3akoHb v MtanugHckus, B ToBa OTHOIlLIGHME, CX
no-schu. TH ynoTpk64Bats M 3a oBaTa cny4as OyMara HeCHo-
cofHH, Cb Ta3M OCOBEHHOCTD, Y€, IPH HEeNOCTOHHCTBOTO, MO HEOO-

" XOBMMOCTb Ce NpubaBs M HEroBoTO MpunararenHo. Taka 4ia. 5
Kaspa: HeCnocobHH pma HacnemBaTh CX; U YL 6 KRa3Ba
»HECNOCOGHH na HacJJieaBaTb, KATO HenocToiHH, cXx.“ OTb
penaxkuuara Ha Th3u mBa Tekcra ce BMkAa, ye TE roBopATh 3a

-enHo M cXIo HBWo: 3a ,HecnocobHU ga HacnegBaTb".
Hecnoco6HocTbTa ¥ BbL nBata cjiydasi ce OCHOBaBa Ha pasHH
npuunud, Yn, 5 rosopu 3a Hecnoco6HoOCTb no $usHoIOTH-

1) Laurent, t. IX, n® 12—17; Baudry-Lacantinerie, t [, no 260 ; Massé
ef Verge, t. II, § 356, note [; Furier-Herman, sur l'art 727, no 21; D. P. 1854,
il. 157; 1856, Il. 195; Ricci, t. IlI, no 27,
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-
yecka NpHuKMHA—HEe334eHaToCTb, MbPTBOPOOEHOCTb W KHK3HECo-
c0o6HOCTb, @ uJl. 6 TOEOPU 32 HECNOCOOHOCTDL MO NPHUUUHA
©a ¥2BBbPUIEHO OTb HacnenHuka crpbMo HacnemopaTtens npe-
cr=nneHue. M pgeara BuMa2 TpHMYMHY NoOpaskOaThb HECHOCOOHOCTL
22 WacnensaHe,

ToBa HU Kapa da ce NPUCBERHHHMDBL MO MNPHHUMOBL KbMb
ETCPOTO MHeHMe, N0 KOeTO HefOCTOMHCTBOTO HACTRMBA ipSO jure,.
# 2EMa HY:RE2 J2 Ceé WCKA MpOornacsBaHeTo My MO CROb. Ako
<T2He CMOPb 33 HEro, TO PelueHMETO, KaTO KOHCTAaTHpa Hauu-
HOCTbTA Ha NTPUYMHATA, Lle AeKTaPpHUpa CaMO CRIIACTBYBAHETO
K3 HEOOCTOMHCTBOTO, @ He fa ro cb3maea. [IpuuyuHaTa 3a Hepo-
CTOWMHCTBOTO, @KO CTaHe ClIopb 32 Hero, lie GXOe KOHCTaTHPaHa
6170 Cb MpUCXnAa, OMNo Cb peileHue, Cloped’b Xapakrepa i,
¥2 OCHOBAHWe Ha TOM CcxAebeHb aKkTh, KOMIIETEHTHHS CRAOB LUg
dJernTaprpa CRUIECTBYBAHETO Ha HEOOCTOMHCTROTO U TOBA
DeRTapaTHBHO pELIEKHe Lle TPOMU3BEAe CBOETO MAHCTBIiE
B: CMHCBNb, Y& HENOCTOWMHHY HUKOT2 He e Builh HadISOHMK b,

ToBa e MpaBo, 3alll OTO CAMHATHL 3@KOHB Sua jpsus vi
Suaipsus potestate, of6aBsBa HaciegHUKA 38 HELOCTOSHbs
MIKRT0YBA rO, CNEeOOBATENIHO, OTb HACIEACTBOTO, KbMb KOETO, MO
€¥j1aTa Ha 23KOHa, TOM CTaBa ChBBLPLUEHO YYKAO NHLE.

MckbTph 3a0haBaBaHe HeEJOCTOMHCTRBOTO {action
en déclaration dindignité).

Mo To3m BBnpock aBTOpUThE nakbs ¢® pasgbnenn. Tosu
#“Crs CRlecTByBa u Tphbea pa CRuUjecTBYBa Cropeft MHeHHETO
Ha OHEe3M, KOWTO MONABbPKaTh, Ye HELOCTOHHITBOTO HEe HacTXIBa
no npaso. [1o Thx4oto MHEHWE eCcTaCTBeHHO e, ye cRAbThL Tphdaa
L2 Ce Ce3WUpa Cb eOUHB HCKb, METUTYMA, HA KOHTO We OXrpe:
£X 0BT A2 NPOrnacy CRIUIECTBYBAHETO Ha HENOCTOHHCTBOTO,
a 10 APYroro MHeHWe, COpefdb KOeTO HELOCTOHHCTBOTO HACTRIIBA
izso jure, TakbBb MCKb HbMa M He Tpk6Ba ;ma uma, 3auloTo
CaMHWe 32KOHB MpOrnacdBa HemOCTOHHCTBOTO. Korato Bb3-
Hi‘KHE CIIODB BBLPXY BBIPOCA, Nalli CRUIECTBYBA HENOCTOMHCTBO, .
C®0bTH pewasa cilopenb obUleTO MpaBo Mo MpHHUMIMTE Ha
petitio hereditatis.

Korz tpbbea n Mowe na 6Xpe 3aBeNeHb MCKBTL 3a 004-
PAEAHS HENOCTOMHCTBOTO ? ECTEecTBOTC Ha TO3M MCKDL AaBa OT-
rCBOPD Ha BBHPOCHTh. MCKBTH 32 HegocroiHctBo (I'action en
indignité) e mon5a 3a M3KMOYBAHE OTb €0HO HACJIEOCTBO. 3a
TOB2 7TO#l MOxe nma Oxne 3apefeHb CaMo, KOraro uie Hma OT-
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EGPEHO HacleACTBG, T. €. Clefb CMBbpPTbTa :a HACNEOOoAaTens.
Tcea we 6xpe v TpkE6Ba na 6&pe Taka M nNpu OeeTh CHCTEMH.
SEUIOTO MBKIIOHBAHE OTb €UHO HABCJEeACTBO H=EMOME fAa CTaxe,
roeny TO Ia € oTBopeHo.!)

Ho Moxe O& Ce CyyM, Ye MPHYMHAT2 a8 HEeOOCTOMHCTEC
pa e 6nuna KoHCTaTHpaHa ¢b CXOebHO peilesre npeny CMEPTLTA
ra xHacienonarens. Bb To3n cnyyad He MOMie Ia ce REKE., Je
HaCneGHHKBTD € Beue M3RJI0YEHD KAaToO HeNOCTCEHT: L2 Hac/ienea
rv.eT0, RbMDb KROETO Ce € MPOBHHKIIO, 33lWOTC HACTeOCTE: =3
y1»Bb 2OBBRB He CRLLECTBVBA; HO TOH € BUDTVAlHO HELOCTORH -,
szri0TOo e 6&Ae MCKITIOYEHD B MUHYTATa Ha OTBApAKE HaCnen-
cipoTO, DE31B Ima MMa HYWOa HWTO OTb KCKRL:, BMTO OT® Cxnelso
peuredne. M Tasn noxTpuHa, Ye He MOXeE Ha Ce CuMTa, ye Heao-
CcTOMHCTBOTO € HacTRIWIO TIPenM OTBapsHe HAaCNeACTBC € OTh
rcTBEME BAWHOCTBH. M meficTBuTenHO, OTbL Hes nMpouaTthua, ue, axe
oH3y, HOHTO H3flapHe BB €AUHD OTb CNyYauTh 32 HenOCTORHCTES .
»vpb TIPEeAM OTBapsHe Ha HacneRCTBOTO, Ta3k npuubkla Ha HeE-
DOCTOMHCTBO, CAMO 3apomMild, OTh KOAT0 € Ouit BL HErOBaTa
5 #uHOCTb, HYKOra He e MOrjia la Cce peany3upe, R¥T0O Aa NPOUIEeNs
FEn0e AeicTBHE.?)

Ako HepocToAxKg e 33Ej1anbhib HacnenCTBEHHMTB WMOTH.
[ie ce 3aBelle CPelly Hero MCKb; ¥ TO3M Mkt e BRAe KCTHHCKE
V<KD 3& Hacnencteo. petitio heredilatis, u ule ce vaz~
[EiulM MO YCTAHOBEHMTH 28 HEro MPHHLMIIH.

Cpewy roro TpEbBa K2 ce 3aBele UCKBTH 38 MCHINCUEBEHE
¢T5 HacrmencTBoTo ? Korarc ITPOBHHEHMS HACNEOHWKE € YWKBb
E> MOMEHTA Ha OTBapsHE Ha HaCNneACTBOTO, MCKLETE 3a cbgpseare
HELOCTOWHCTBOTO C€ ZaBEXO3 CPelly HerQ 07T ZadHTETECOBaARUS
E2CNSNHHK D, KOMTO WCHE L3 ro 3aMecTH. 32 TOE2 Clopb HEMA.

He Moxe 1M A Ce 3aEele MCKbIb Cpeiliy HeroBMTE Hal-
renduud, ako TOH e yMphnt npedu OTBapsHETO Ha HacnencTBoTC?

To3u BBMPOCH € pasmbanas asTopurk. Hexa BzemeMt nBeTt.
BL3MOXKHH XMIOTE3H. [l& MpeanosioMnMb Hak-Hanpelb, Y€ HEOO-
cToHKMg e yMpEn clent Hacnefonaresd, KOroTrc TOW Ke Moxe
o2 Haclenea, HC npedd A2 € 6unb o6aBEeHD 3@ HemoCTCeXtT Ck

-+ Delvincourt. 1. i}, ©. 25 note 10; Demo.cmre, t. Xill, ne Z78-
Cemante, t. [il, no 34 ois: Aubry & Rau, t. VI, § 593, p.287: Laurent. 1. 1X..
nt 2C: Vigié, t. [}, ne 78; Thiry. t. I, no 38.

“» Pemolompbe, t, XIil, ne 278; Demante, t. ili, no 34 bis.
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peweHre. Bb TC3M chyuyadl 3adHTepecoOBaHaTa CTpPaHa MORe I
na sasege MCKDL 3a HEOGCTOMHCTBG CPelly HacheoHuuWTk Ha
HEeIOCTONHNS ?

Crnopap MHeHMETO Ha OHEe3Y, KOMTS MCAILPWaTh, 4e He-
OOCTOMHCTEOTO HACTARNBA N0 NPazo, 3b00CA Ce peliasa Taxa:
B CaMWd XOMEHTD HAa OTBaPSHE HaCIEACTBSGTO. HO8TO HEAO0CTONHH!AE
Liecie na nonyyy, ake He Oelile HeJoCTOSH, TOM € U3 KT UeHD
CTD NOCIJHCTO Ype3s CaMM® 3axROHb; TOH He Mpuaodusa HHULLD;
Irodes, TOK He MOME HMULO A2 NPEXBBDIH; [0 Tas3M IDHunHA
ACKBTH HA 32UHTEPECOBAHUTE cpeilly KacIeaHMUMTS HbMa -
CEilb, OCBEHD aKO Th CX 3asnankny HachencTsore.l)

AKO He#cCTOMHMA yMph nNpe3db TeuerRyeTe Ha 3a3ededb
Cp2Liy HErc mpouech 33 HeNOCTOMHCTBO, MCKDTH HE MOMHE A3 e
IpoabIKasa cpelly HacnenHuuuts.?)

Axo 22p0CcTofHuA @ VMPEID N D e I ¥ Halieacaarens, Ko-
"GTO He 64 MOrbib Oa HacjenBa IO NMPUUMHA Ha HEJOCTOMHCTBO,
Bb TO3M Cily4ad, TOHeme HEMa OT30peHO HacleACTBo. TC He
MCKe a3 ce npexBspns. Ocrasa caMo =bilpoca, 0a M Aeuara Ha
HEJIOCTOMHMA MOraTs [ia ro NPeNCTaBNsBaThb 10 TOBA HAac/IencTBo.?)
To3y BBMpoch We pasrnepaMe NMpu KoMeHTapuurh Ha 4. 9.

Cnopenb MHeHHeTO Ha OHE3H, KOWTO MONABPIKATH, Ye He-
OCCTOMHCTBOTO He HACTXIBA ipse jure ¢ ye 1o Tphdpa na 6xne
vMCKaHe Mo cxpaebeHb penb, KCKbTH 33 TasH Lejb MOXe Ja
S®pe 3aBefleHhb CaMO Clleqb OTBApsHE Ha HACIEACTBOTO; TOBA €
Taka pfawme 3a cnydyad, ako MNpHYMHATA 3@ HEe(OCTCHHCTBOTO €
8113 KOHCTaTUpaHa Cb BME3NI0 BL 3aKOHHA CHiia PelusHue Ipeau
TOBZ OTBap#HE, KaTo HalpuMMepb, aKo HeNOCTOHHMR e O6unb
OCROeHDb OlUe TPy KUBOTA HA HAc/AefomaTend, 3a TOBa, ye e
rnockrHanb Ha KUBOTA My, 3aliOTO TNIpeAMeTbTb Ha HCKbBLTS 33
HENOCTOMHCTBO, € WIOTO HeNOCTOHHMA fa 6&pe M3KIMIUYeH
CTh HACNEeOCTBOTO, KATO JIMLUEHD OTb KAYECTBOTO Ha HACEIHUKD;
a TbXB He MOMKE 0a ro M3KMOHULB 0Th €QHO Hac/ieACTBO, KOEeTd
JoUle He e OTBOpedHo, HUTO [a ro o0ABHWSL 3a JUUWEHDb OTH Ka-
4eCTBC Ha Hachendukd, KoeTo 1ol Hbma.

'+ Laurert. £ X, rn2 21; Huc, t. V, no48: Thiry, t. 1], no 40; Demante,
t. lif. 0o 39 bis: Beiost Jolimont, sur I'art. 730, no 2: Accolas, t. 1i, p. 77;
Seresia, Petil. hérédi!, no 67; Arntz, t. 11, no 1238,

*: Pandectes belges,t. Lil, vo indigniié successoraie, no 33: Seresia,
Petit hérédil, no63; Domolombe, t. X!Ii. n~280.

* Laurent. t. iX, no 21,
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W no moDBara cicreia, EugkxmMe, MCK'BTL 3a HELOCTOMHCTBO
He ¥Ooke Ja S®ie 3aBernadb NPEAM OTE3IPsHE HA HacJIefCTBOTO,.
ano TO & 33BrambHO OTbH HENOCTOMHUA.

TpencTaBuTenyTh Ha TOB&Z MHEHME TBbDIATb, Y€ MCKBTD 338
;eNCCTOMHCTBO He MOose na OxpOe 3aBeleHb Cpelly HaciegHu-
uThE Ha HEeOOCTOMHMY ¥ ye, C/IeNOBATeNHO, UCK'bTh Ce Moracssa
ch HeroBata CMBbPTb. 1E Ka3BaTh, Y& HENOCTOMHCTBOTO OuIIC:
en¥c HaKalaHue. I 331 TOBa TO He HacTXMBa IO Ipaso. ilakasa-
nusTa 3ackraTh JIMYHO CaMo BMHOBHHKY, KOKWTO ¢aMb Tpk6ea ga
ce 3awiMUiaBA M CAMO TOiH Moe ma ORpae HaKaszaHsb.!)

Tipoyee, HERNOCTOMHCTBOTO OM MOIJIO Ha Ce MCKa M hna ce
npo¥3HECE CEMO JIMYHO Cpellly HKeNOCTOMHHS; 32 TOBA HCKBLTL.
ce noracgBa Cb HEroBara CMbPTh.

Demolombe, Marapt A2 Noanbpxa, Y€ HEQOCTOMHCTBOTG
Ke HacTRIBA IIo NpaBc, o60OPBa TeopuaTa, MO KOSTO TO € eNHO
Earasadre, KOeTo Mowe na ORIe NpUIIOKEHO CaMo JIMYHO KbMb
BHHOBHUS.

¥i HaucTuHa, Tazu N[OKTPHWHA HEe e onpaBOaHa HHTO OTh.
TpamvLMKTh Ha PUMCKOTO MPaEC, HUTO OTH O6wuThE NpHHLMNK
Ha TpasmOaHCKOTO IPABG, HUTO OTb HENOMYCTUMUTE MOCIenCTEMS,
konTe Ouxa MOTNM Ha npou3iiesaTb OTb TasH TEOPU.

RaTo roBopy 3a NpOTHMBOPEYHETO Ha TasH TEOPUH Cb PUM-
ckoTC mpaeo, Fourgole, ronkEMb mnosHaBaub Ha mMocnemHero,
OCHOBaBailKM Ce Ha Hero, Kassa: ,[lpaBuIlO €, ue cMbpTbTA MO-
racssa npectsmneduero” (L. 1, 2, 3 du Code — sireus vel
acctusator mortuus fuerit). [Murars, manu mMoxe pa ce
3aBee WMCKb 3a HEOOCTOWHCTBO CleAb CMBbPTbTa Ha TOrO3H,.
KOHTO € M3BBbPLIMNDL TNPECTXRIUIEHHETO, KOETO [0 € HaMpagHIIo
HenocToeHs ? 3akoHa 9. ff. de jure fisci u 20 3axkoub Ha
Gaius, ff. de Senatus-consuito Silaniano pelwasars,.
ue TakbBbh MCKb MOKE 0a Ce 3aBele clielb CMbPTbTa Ha Heno-
CTOMHHS, 3aLIOTO HE C& KOCae 3a NMYHOTO HaKasaHWe Ha yMpbug,.
HBLLO, KOETO 32KOHA He I03BOJISBA, 3alUOTO TOM CYMTA MpEeCTRI-
JIeHHeTO 3a IoraceHo, HO Oa ce OTHeEMe OTb HaclegHUUHMTE
€MMHD HMOTDh, 3@ KOHTO ThEXHHE pOIMTENs € CTaHalb [Heno-
cToeHB .?)

) Mourlon, t. I, p. 25: Ducaurroy, t. IlI, no 431.
*) Feurgole Des festaments, t. I, no351.
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Tas¥ Tpaguunas Ha PHUMCKOTO MPazo H2 [IDOTHROPEeNY Ha
I81wuTE NMPUHUMIM Ha CPAWJAHCKOTC T1paBC, A0 TOJIKOBA. pas-
3upa ce. 00 KOIKOTO €& R3ACAe 4a Ce OTHeME Ha HacJenHWUuMTS
42 HEe[OCTOMHMA HalleACTBOTO, XOETD T35 CF [OAYHHAH OTh
NOCAenHHS 4Hpe3b TDAHCMHUCHA. Teopu¥Ta, Y& HemgdCTOHH-
CTBOTG € HakasaHue NPOTUBOPEeHM ¥ Ha ODLIMTE TNPpMHIMIS Ha
~DamOaHCKOTO TIpaBc, MO KOETO ACKCBETSH., KOATO Morath ga <e
2asepaTs ¢pbhilo HacnemonaTend, MOTaTh na SXOATH  3@32LeHY
A opbiyy HeroBMTS HacnegHuud {41 279 oT»> 3akeHa za Ha-
irepcTeoTo « 4n. 109 ot 3. L) Toma apaBriio Moxe 0z ce
JTMBHM CaMo <b 3a8ROHBL. A TIBKSL HUE IHa2Mb, He OTh edsa
CTPada HdMRaKBBE TEKCTDH He pasropemwpja, 5& MUCKBTD 33 Hedc-
JTCHHCTEO He MOKe Oa ce 3aBemna cpbuiv <arMus HeAoCTCeHDb;
a 3T> gpyra CrpaHa BB YACTHUTH [IPHHIMNM {10 TO3M MpeaMeTh
- BMa HALLO, KOBTO [2 AOoNyllia MogobHo HU3KLHEeH 2.

3HaM, OCTaBaMe ToOb LEeHCTBHETC Ha SOLLOoTO iPass wd
roeto cpbuly HacnegHMUHTE MOrath [2 Ce 3a3e0aTh BCHuRM MI-
XK03e, KOUTO MOraTh [a Ce 3aBewpaTsh cpBiyy TEXHMS DopiTeNs.

HdoxkTpuHarta. Cnopegb ROATO HEAOCTOMHCTBOTO € &RHC Ha-
Ka3arive, OW Mpoy3Bena HefCTBUTEIIHO HEQOoMYCTHMHY TOCIeACTSH
Jiopeas Hed 4eCTe HenocTodHMA Om  OCTaHa, HeHakazaRrb.
Hbulo noeeve; T2 04 MOrna Ja fn0pofdM HaA-TIpPeCTXIHM HaMe-
peHus. [lpegnonoskere, 4e eOudb pPA3CUNBHDL UYOBSHL. RKOATO
MMa MHOro peila, 33 da HMMD OCHIYPH HaclegcTBOTO Ha <309
6pars, Oorats ¥ Oeagbreds, 3aMmuciwBa THYCHMY TPOERTH A
7o ybue. o ta3u cucrema 7toit 6 Moronbs 4ua Hamnpasy caed-
Hata Mep3Kka cibTka: yduBaMb €patbIb CU; 3% TO3M Civyaik:
MM He e Me OC®AaTbh 3a ybuiHcTBOTO ¢ asb e apudepa
caMb HacJIEACTBOTO MY; WIM Lie Me OCKOATH 3a YOWICTBOTO #
a3b, 3@ Aa HAnpass HEBL3MOKHO MPOU3HACAHETO HA HEHOCTOMH=-
CTBOTO, C& caMoydHBaMb, W 10 TO3M HA4YMHDL OCHrypsBaMb Ha
neuara ¢4 6paTtoBOTO CM HACGIEACTBO, KOETO TE Lie Mmonyyars
HanpaBO MIY 110 NIPEedCTaBUTEJICTBO.!)

Demante, Tl cXlo oOpblla BHAMaHde Ha Ta3n Onac-
HOCTh, KATO Ka3Ba, Ye ,MHTEpeca Ha Heuarta Mowme Ou Lue Ha-
kapaTb 0Oawara pa M3BbpUIM HPecTXIUIeHHe, “2)

') Demolombe, t. XIII. no 279,
) Demante, t. Iil, no 39 bis.
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Ta3u oMacHoOCTbL He e ccTaBeHa Heszabenb3axa ¢ OTDb OpwHc-
<oHcynta Lebrun.?)

3a Toma opuckoHcyntuTts Merlin, Delvincourt, Toullier,
Chabot Zacharie w Taulier ponywars Mckb 3a HeEnc-
-rofiHCTBO Cpelly feuara Ha HeOoCTOHHHWY, yMpbnbL clegs OT-
papsiHe Ha HaCJleiCTBOTC, 32 AA M3MCKATh OTh ThXb HMOTATH.
z0uTCc Th CR MOJIYUMNM upe3b TPAHCMHCHA OTE HEOOCTOHHUA
HaCTedHHUK B

OTb Horo Moxe jga 6&oe 3aBeAcHD MCKBTh 3@ HEJOCTOMH-
CTBO, M Bb KakbBb pasMbps? lpu TO03n BBIpoCch mNpennonara
ce. ye HENOCTOMHMS e 3aBnankntb HacnencTBeHHUTE WMOTH. Ako
ol oTRasea pa ru npepage nobporonHo, e TphbBa emHs
c¢=nebHO pellleHWe Oa ro 3actas fna ruv npenana.

Crnopent MHBHKETO, KOETO &, 4e HeJOCTOMHCTEOTO HACTRITH
ipso jure BBNpoca € aceHb — BChE KM 3aMHTEpecoBaHb?) MOWe
na 3aBefe WCKBLTh; TOBA CX IPHHUMIMTE Ha obworo mpaso. M
HaucTMHA, HeNOCTHHHUA Hac/eNHHKDb € MCKMoYeH b Mo cuiara
Ha 3aKoHa; 3a ToBa TOM Blambe HacNencTseHHUTE KMoTH Oe3xn
TMTPBb; KaTo TaKa, TOH € OB BHEeHD Ja rv MOoBbpHEe. 3aKOHHOTI
srnankHue Tphbpa na 6xpe Bb pXRUETE He Ha HENOCTOMHMIA, a
B> OHE3W Ha HaClepHMKa, Koito Tpk6Ba Aa ro samberTH cnbas
ACRINOYBAHHMETO My, aro Toi 6Oe3nbicrBysa, HCRBTBE Moxe Ia
fmOe 3aBefeHb OTb Ha-6IIM3KWA MONUPD HEro POLHMHA.3)

Cropen®t opyroto mMubHHe TBHH CXRILO MCKBTH MOKe [O2
6<pe 3aEefeHb OTH OHE3W POAHMHM Ha ympbnus, rouro Oy
3aMBCTUNK HemOCTOHHMY, ako TOH OXIOe HCKTIOUEeHD OTHL Hacen-
CTBOTO M @RO Morarsb [a ro nojyuyaTsb MIIH 4acTb OTb HEro.?)

[lpouee, BckKM HMCKB 3a HEQOCTOMHCTBO -MOe Oa Gxnae
3aBe0eHDb OTb OHe3M POOHMHH, Ha KOWTO lue ce rajgHe Hacnepn-
CTBOTO TO 3aKOHA ClIedb HCKIIIOYBAHETO HA HeNOCTOMHHS,

Kou <X Te3au 3aurepecysann nuvua? Ha nwvpo Mbero cx
twHecnegHMUMTE Ha HepoctoiiHug., AkoO Takusa HEMa, TO uaaTb
HacjepHHUUMTE OTDB CedylolaTa JIMHHS OO [eceTa CTerneHb; aro
HEMa KpbBHM Hac/JeOHHLUM UO Ta3u CTeNeHb, HEeNOCTONHHUA Lie
6xpe samkcreHb 0TBp [bpkasaTa.

1) Lebrun, Des Jucces, liv. Ill, ch. 9, ne 10.

?) Duranton, t. VI, n° 118; chabot, t, [, p. 81; Vigi,e t. [l, n° 76 ; Huc
t.V, no48; Aubry & Rau, t. Vi § 592, note; Pand fran, ve Succession,
-no 297 ; Pand belges t. LIl v indignité succeisorale, no 65.

) Lanrent, t. IX, ne 19.

4} Demolombe, t. XIII, no 281.
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AKO HEmOCTOMHMY HACMEOHWKL MMa [PARO HA 3AKOHH?
“alTh W MMa TIPaBO O3 MCRaE HaMalieHWe Ha HanpapeHuTh papeHus
¥ 3aBETH, TO HapapedHuTb W 3aBeTHUMUMTE HA Cujus umarb TwH
C7 ;0 TPaBO [a 33BEKO3Th KWCKDL 38 HEJOCTOMHCTBO, Ta Ct
O7CTPIHEHMETO Ha HENOCTOMHMA OTb HACIEACTBOTO A2 fpbmax-
HaTs BB3MOMKHOCTbTA Aa Ce Hamalatb ThxHurk 3aekrTv 1 pape-
HKS, T. € Oa fpeMaxHaTh 3acTpallalilaTa I'v OMacHOCTh,

Kl HaucTuHa, noHe)ke 3aKoHKara 4acTbh Ce ObJKUHA HELO-
CTOMHWS HAcCNeOHWKBb, TO 2aBBETHMUMTL WM HagapeHuTh MMaT:
Y“HTEpeCsh mna HanpaBsTb Oa ce O04BM TO3M HACNEOHMKDL 33
AYlleHs OTb CBOETO KAYEGCTEBO M pa OXROe VCKIIOYeHD OTh
H2LNeNCTBOTO, [IOHeKe pe3ysiTaTa OTb TOBA HCKINOUBAHME LR
¥¥'b nAage Bb3MOMHOCTS Aa 33Mazatbk HMMOTHUTE, KOUTO HMMB CR
Suile 3a8RellaHW WY MOoJapeHW OTb tacjefgopjatens, MM Haw-
MaNKO [a OTCTPaHdThL €eOHO eReHTYANHO HaMasieHWe, KOeTO He
S morno pa ce U30ErHe 6e3b MCRIMOYBAHE HA HEOOCTOMHME
0T HaC/IeACTBOTO. 1)

HMekbTb 3a HemocTowrictBo (action en indignité)
Moxe nd g2 ORame yhmpawHeHDb OTb KpemuTopuTh Ha cHesH
HacNedHULH, HA KOWTO HANPABo MpHHAmJIEXH TO3M WCKD ?

Hbrolt 10pHCROHCYITH M3Ka3BaTk MHEHME, e TO3M UCKDL HE
moe 13 Oxae ynpaHeHs OTb kpepuToputh, & Apyru NoAnbpRaTs
TIPOTHBHOTO. T. €. Ye KPELOTOPUTE UMaTBh NPaso fAa ro yrnpamHiThb.

MaTepudta Ha TO3M BBLIPOCH € Bb 4L 139 orb 3akona
za 3. LI, cnopedb KOHTO kpemuTOpUTE, 38 CbhbupaHe Ha TOBA,
XOETO UMD Ce OBJKM, MOraTh 0@ yINpaskHaTh BCHYKM TIpasa i
MCKOBE HA OJIbXHHKE, Cb HCKITIOUYEHHEe Ha OHMS, KOUTO HCKILC-
YMTEHO C& OTHAC3TH OO0 JIMYHOCTbTA HAa OJIbHHKA.

[MpenctaBuTenuth Ha MBPBOTO MHEHMEe Ka3Barh, 4e, ako e
¥CTHHE, 4e, Mo oOLo NMpaBHIIO, KPeRMTOPHUTE Morats Aa ynpas=~
HAT'b NMpamara u uckoseThk Ha ThxyuTE DAbskHMUM, TO art. 1166 o1y
Code Napoléon (Hawms un. 139 orn 3. [1.) npaBu ucrOYEHye
3@ OHE3M MC.10BE, KOUTO UCKIIIYHMTENIHO C& OTHACATDh AC
IMYHOCTHTA Ha& ANBbMHHKA; 8 MbKb HEJOCTCHHCTBOTO €
eIHO 0OCTOATENCTBO, KOETO C& OTHACHA WCKILIOYUTENHO [0 JHu-
HOCTLTR Ha ANbHHMKA. 3awo? 3aloTo UCKBTb 338 HEJOCTOMH=

'} Demolombe, t. XllI, no 282 ; Duranton, t. VI, ne 119; Chabot, t. I
p. 81; Duvergier sur Toublier, t, [Il, no 113; Margadé. sur I'art. 728, no7:
Taulier, t. llI, p, 436; Aubry & Rau, t. VI, § 592, p. 285; Thiry, {, ne39:
Huc, 1. v, no48; Le Sellyer, t. I, ne 175.
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C7EO HWI0 CHCTABEHO OTH MODANHH ENEMEHTH K YNPaKHEHHETC.
My € MONHMHEHGC WA ChoOpameHnd O0Th DeKKaTHOCTL M MOUTeH-
HOCTb; €, C/Ie/IGBATeJIHO, TCH HE MOXe Ia Ce [ane M Ha Kpe-
puTop¥Th, 6231 Ha ce #apywmarb Haid-GnaroponHu uYyBCTB2 M
fe3b Oa Ce BHRCE CMyYTHL M Gespenmme Bb ceMedicreara. [Ipouee,
TO3¥ WCKD € OT'h OHE3M, KOMTO MOratb ja 6Rpart yMpasHsBaHm
caMo OT® 4/leHCBeTh Ha CEMEHCTBOTC, MMM NIOHE OThL OHE3M,
Kowro Buxa mMornd Aa HRIATE NpUpaBHEHM KbMb ThXb. M Taka,
criopen Te3y &BTOPH, KpenuTopUTE Ha popHuHKTE, kKonTo TphEre
03 3aMeCTsT b HEeAOCTORHMUS, He MOTaTht HMTO OTL CBCE WUME, HUTC
Ha TEXHO MBCTO, ma yNpasHATH HMCKbTH %8 HELOCTOMHCTBO.!)

ApyroTo MHEHHE, Y& U HCKBTL 38 HENOCTOMHCTEO MOME [g
6XMOe YNpaxHerb OTE KpeguTopuTk pomHMHMTE, KOWTO Lie 38~
MECTATE HEeOOCTOKHMS, € NO-MPaBC M M0-ChLOOPA3HO Cb NPHLC-
Jara, XakTo Ha YCKkbTbLNo ui. 139 orw 3. [l Taka ¥ HA OH3M 232
HEZOCTOMHCTBO.?) ABTOpMTE Ha MbHPBOTO MHEHME M3MYyLLATh M2t
npens BHOB 2HO [JI@BHO M CXKLIECTBEHHO OOCTOSTENCTEO, a
uMerio, ye art, 1165, pecnertuBHO Hauwuvg yn. 139 ots 3. ..
TpaB{ HCKIIOYEHHE 338 OHMS HCKOBE, KOMTO WCKITIOYWTENIHO C2
OTHAaCHATh [0 NHUYHOCTHTE HA RN BRHHKDBTBH. Bb MCKBTE 23
HEJOCTOMHCTEO O N1 b XK HUK B cnpamMo Kpenutoputk Hkma na
fmROe CaMb HeNOoCTCHHMY, a wWe 6®paTtb HeroeMThE poaHMHM.
HenocToHHCTBOTO, KOETO € CBLP2aHO CaMO Cb JIMYHOCToTa Ha
HEepnOCTOMHHMY, HE Ce OTpa3sBa B'b MOPalIHO OTHOLIEHHWE Ha poa-
HUHATA, KOHWTO 1l NpHeMe HacnencTsoTo BMECTO nociegHus.
3a TOoBa He MOMEe NPaBUIIHO M OCHOBATENHO Ha Cce NOANbLpka;
Ye WCKbTb 32 HEeJOCTOMHCTBO Ce OTHacd [0 JUYHOCTbTA EBis
CMHCBIIL Ha un. 139,

HenocToMHCTBOTO ce OTHAcd MCKJIOYMTENHO KbMb JH4-
HOCTbTA Ha HEIOCTOHHHWHA, HO HE M KbMBb JIMYHOCTbTA Ha OHEs3k
DOOHMHM, KOWTO e 3aemats MEcToro My, Korato To¥ 6xpe
YCRIMOYEHL OTb HacnencTBoto. llenbTa Ha MCKBTB 3a Hepo-
CTOHHCTBO, OWJIO ye To HacTXMNBa ipso jure, GHTO 4e ce Ch~
30aBa MO CXAeOHO pelleHMWe, € [a Ce OTHEMEe eOHO HAaCTeACTEC

) Chabot, t. I, p. 81; Massé et Vergé sur Zachariae, t. 1l, 0. 240
Duranton, t. VI, no 120; Taulier, t. llI, p, 136 ; Marcadé, sur i’art. 727, ne 7.
?) Vigié, t. I[, no 75 ; Vazeille, sur I'art. 727, ne 15 ; Favard, vo indignité,
rc 11; Laurent, t. IX, n® 19; Aubry & Rau, t. VI, § 592, note 8; Hureux,
t. I, ro 146; Demolombe, t. Xill, ne 284 : Baudry-Lacartinerie, . I, ne 264..

Tohuepb. Komenraps, Tomsw . 4
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5Th HEJOCTOUHMA, T. € ja Ce OTHEMATbh fapHiHHd fipasa Ha U3~
BhcTHO Jmue. 3a TOBA, awXc S4HO nvue Ou uManc mpaso Aa 3a-
Bele MCKbL 33 HeAOCTOMHCTBO, M, NpM ClIONyra fa CTaHe Hacnen-
HUKDB Cb O0JIArH, a npu BC2 TOBa TO De3neicTaysa, HE ynpamk-
HABA TO3W MCHB, HErGBUTH KPEOWTOPK HMMaTh [ipaso Ha ymnpaw-
4ATH BMBCTO Hero MCkHTH Mo npuHuUMIUTS Ha 41 139 v ga ce
BB3MON3YBaTh Hero.

Horato 3aMHTepecymaHara CTpaH&, KOATC WMa MNpaso ha
3aMeCcTH HemoCTOHHMZ, <& oTpeus $oOpManHD 4 PENOBHO OTb
HACTIEACTBOTO, KOBTO T Ov uMana MpasS pga Mony4d BMECTo
HeNOCTOMHMSA, RPEOUTOPHUTE 32 OTRAOHMUIIME <2 3aMHTEepeCOEaH!
4 MMaTb MpaBo L2 3aBefars actio pauliana cwriacHo wi 140 o1b
2. I v cwrnacko 4. 204 orb 2akoEa 33 HAC/eNCTBOTO Copenh
#OWTO 32eMOIABUMTE Ha OHOrO3d, KOUTO €& € OTPeKbllb Bb
YyWibDO®L Ha TBXHKTE fipaga, Morats La RCOMUSTH PpaspellieHne
57b CALDTb A3 NPYMEMATH HACNeACTBOTO, KOoeTo ce haja Ha
O bAdYMKa MMD OTh HEroBo ¥MMe ¥ Ha M'bCTO Here.

Pk To3M cnyyal OTpMYaHRTO He Cé yHULio)Kasa ab fon3a
Ha OTPEKNMUA C@, @ Bb NoMN3a Ha 3&SMOAABUMTE M TO OO TAREBD
pa3sMEpb, A0 KONKCTC € B3eMAHUETO ¥M

Korato npu HanMyHCOCTbTA HA e€dHC HEeJOCTOMHCTBO uMa
HEKOJIKO AYWH ChbHACNEAHWLUN, KOMTO UMaTH i1paBO HA WCKb 33
3@ HEeNOCTONRHCTBO, TO BCEKW ChbHacMeAHUKD WiMa NMpaBo pAa 3a-
BEl2 UCKBTDH, KATO IPU3OB2 Cb HEro BCHYRUTE ChHACNedHMUM,
3a §5a ce npou3HecaTts, ipuemaTb v c=xpefyara Oopba cpeuly
HEeJOCTOHHMS, WK Ce OTPpUuaTh, Bb KaKbBTO ClyuaH, v NP Iurca
Ha TBXHW RPEEUTOpPH, HacTbTa Ha OTpekiud ce pa yromkmu nb-
J6Te Ha gpyruThk. Bb ToBa nkio we ce o6AcHM, pa aM MMa
CbHAC/IeIHULY, ROMTD TIC MOPaTHU CboSPameHHUd U 0T 4YyBCTBO
Ha OEJIMRATHOCTh, He JKenasdTs Aa C& BOAM HWCKBTL 338 Hego-
cToMHeTBO (apryM. oTb yn. 207 3ak. 3a HacC/IeaCTBOTO).

Kakb tpE6ra pga ce nocrxnu, Korato 3aMbBCTHHKDB Ha He-
OCTOMHUA € caMO efHO NuLe OTh cledylollara CTeneHb, U TOBA
Jue Ge3feHcTBYBA ObJr0 Bpeve, He 3asemjga MCKb 3a Hepo-
.cTolMHCTBO ? Hacnepguuunths oThb Mo-pganeyHa crenedHb MMAThL JH
npaBoO Ha YIpawHATbL HCxbTb Ha OespeiicrByouiud. M To3u BB-
IIpOCh € MOPOAUNTL CIIOPOBE MeMAy aBTOPHTE, eHH OTb ROUTO

peulaBaTb BBLIPOCA YTBLPAWTENHO, & APYrd — OTPHULATEIHO.
Mome 5 eguyEDd pOOHMHA CTBb NO-fajieyHa cTeneHb, KOHTO mawke

He e BUASNS HeloCTaHqusd, pa YIpeKHe, U TO Mo crpebedHb



Hn. 6. 5

[y

—edb, Bb Oe3iaeicTBMEe eQHO OIM3K0 [0 NOC/efHUA XLe, KOeTo
ce wonebae, OTb UYBCTBO HA RENHMKATHOCTb, 70 BAMHH CaveiHu
choOpaskeHus, Aa YMpaskHH €0VHD WCKD 38 HefOCTOMHCTACS ? Hue
MMCIWMMB, Y€ POAHMHATA, KOWTO MMa Mpasec pa 3aMboTy Henc-
CTOUHMY, ako O6Xpe M3RIIOYEeHD OTh HaCAenCTBOTO, WMa IIpass
na 6e3nedcTBYBa, T. €. 2 He 33BeIa ACKBLIB 38 HEeNOCTOHMHCTBO
fIpe3b TEHEHMeTO HAa [3BHOCTHHS CPOKD. 3allOTO, KCHTO wnMa
CPOKDb, HE € IbJDKEHDb Aa peicTByBa 3a Yrona, YHOBOJICTBME X
ouakeaHW objiary Ha ApYruro. 3a ToBa Bb3MOKHWTE HacmegHUuM
oTH MO-pajleuHa crerneH> HEMaTL NpPaBC, A0 MCTHRaHeTo Ha
NAaBHOCTHHMA CPOKBb, Oa 3aBERIATH MCKD 33 HEAOCTOHHCTBO o
TIpMHMHA, Ye TTbPBO3AHUHTEPECOBAHHMR MbMYM W Ge3gedcTsysa.

Hbrou iopuckoncynT HaMdparh ToBa MHEHME 3@ TBBPLOS
€TDOrO M THPCATbL MCXOOb OThb Herc. Taxka, Demolombe xassa
cienHerto: ,BEpHO e, Ye no-mansunus popHuHa He MoWe pna
#1i2 KaueCTBO Ha HacleOHHKD, OO KOraro He ille UMa MHTepecs;
£ TOA He Lue MMa TakbBb, OO KOraro Mo-OJM3Kus pogHMHa Lue
“Ma NMpaBo 0a Haclledu, ako Ce OTCTPAaHM HeloCTOAHMUS; HC MMEHHO
TOBa OTPHLATENHO NOBEAEHHE, Ta3x PONY Ha CHEBPLUSHO TAaCUBHO
IwprRaHe, Mo-OJIM3KHY PODHMHE, YMHK HM C&, He MOoWe pa 3a-
2P, ¥ HWE MUCITVM'D, Y€ NO-HACYTHS SOAHMHA LLE MOKEe, YITDaK -
HABAWKKW CaMb MCKBTL, 0@ MpUBilese 2b ALJI0OTO KATO TPETo
nvue Nno-6JIM3KUA POAHMHA, 33 fa ro Hakapa ga obgBu, renae
7N WIM HE [a YNpPaKHHW TO3HM MCKD, /1M MbKb C& OTPvHa Bb
Heroea rnon3a“.?)

OcHoBaHMe Ha TaRBBBL MCKb OTH CTpaHa Ha IO-falleuHus
poOHMHA MOKe pa Oxpe pacropeskpaHetc xa yn. 207, crnopennb
ROETO, @KO HAaCleNHMKa MO 3aBelli@aHMe KJIM (10 33KOHA C& MpH-
30Be OTb JIMLE, KOETO MMa MCKb Cpelly HacnencTsaTo,
npepb cxpa 3a pa obsBU: skenae M Ja NpUeMe HacNenCcTROTO
WY Ce OTPHYA OTb Hero, cipebHara BNACTL HasKauyaBa CPOKDb 32
ToBa obaBaBaHe. Ako 0b69BneHMeTO He Ce HampaBd Bb onpexb-
7IeHUd OTB CXJla CPOKDb, HACNEFHHUKBTBH C€ C4MATa, He Ce e OT-
pPeXblb OTb Hero. ThH ue 1Mo cuiara Ha pasnopemjaHHeTo Ha
4n. 207 MoxKe ;@ ce OTCTpaHW OTPHLATENIHOTO MOBEMEeHHE W MNa-
CHBHOTO [bpsRaHe Ha 3aHWHTEPECOBAHOTO JHlE Bb NPONBbJIXKEHHE
Ha OBITM rogvHW. KarTo e BHUOMMB TMO-NOCHE Ta8KbLBBL HCKb
6u 6unb onpaBpaHb, KaTo Ce WMMa Npenb BUOb, de 4n. 207 uvge

1Y Demolombe, t. XIII, no 285.
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ciend 4. 205, ROHTO Ra3ea, Ye MpaBOTO 33 OTPUUEHE OThb €JQHC-
HACENCTBO C€ MPOCPOYBa Cb MCTUHAHETO HA [BANeECEeTb MOAMHH,.
Tpe3b TEHEHMETO Ha KOMTO HaclledHHMKa MMa NMpaBo Aa Mbiun.
v na OespelicTByBa.

FlekbTs 3a HepoctoMHeTBO € nEnumb. Toit tpkbma g2
5RIe 3aBefleHb OThb BCkKM Hac/leHaRb 3a HeroBaTa Hacren-
CTEEHHA 4acTb. M HauCTHHA, ako enuWHb HeCJeAHMKBL € 3aBel:
MCKb 3@ HEeJOCTOMHCTBO €aMo 33 CBOfTa 4acTh, TO OCTaTbka
OTb> HacleAcTsoTo TPEOBa Ja OCTaHe Bb NOJI3a HA HEHNOCTOMHKS
no Toraea, 0O ROTATO €0HO HOBO pelueHHe He To OCKRAM OTb
HOBO na npepapge HaclenCrBeHHus nMoTb. OTb TOBa Cnensa, L€
peulieHUeTo, M3afedo No MCKbIb Ha €0HOr0 OThb ChHAaCNemHH-
unTh, He e res judicata 3a gpyruth cbHacnemHMUM, KOMTO we
€= yu4acTByBaly Bb M3RaBasero My.l)

Kol c®Bb e KOMINeTeHTeH® 13 pasriiefa MCKbTbL 3@ HefC-
CTOMHCTBO ? KOMIIETEHTHKE CR/AB € Mo HeobXoouMMOCTL T pask-
DaHCK!d, @ He YF1aBHU A CRADB, 3al4OTO BBIPOCHIBL € [a
ce TpoM3Hete He efHO YINGBHO OCKRKIAHE, a efHO H3rybBaie
@ YHCTO rpa)AaHCKo MMyllecTBeHHO npaBo (une dechéance
purement civile);?) npeaMeTsTh Ha MCKBLTh € €IWHD Na-
pHtieHb, UMYLLECTBEHDb HHTEPECT.

AKO rpampaHcKMs CXAb € KOMMNEeIEHTHHS 33 paspelieHis
Ha MCKEBTbH 32 HEOOCTOMHCTBO, KOFaToO 3a HEro MMa rjlaBeHb UCKb,
TO 3aUHTEPECOBAHMA MO¥KE M [La 3aBefe, Karo TIpaskAaHCKM
Mlliellb WCKb 332 HEJOCTOMHCTEO Npefb YrnaBHUS CRADL, KOWTO
CRIONM HEOOCTOMHMUS 32 M3BBLPUIEHOTO OThL HEro CrNpsMo Haclefo-
natensa npecrxmieHue? CbrnacHo 4i. 4 oTb yriaBHOTO M HJL. 5
OTb rpam/l. CRAOMNPOM3BOACTBO fIpefsb YrilaBHUS CRAB MOme na
ce 3aBeMe aKCeCOAPEHb rpa)KJaHCKM HCKb 3@ Bpe O M U 3arytu
Ho npeamera 332 MCKBL 3a HEQOCTOMHCTBO & 1M BpenH U 3a-
ry6u, 332 ga Moke pa OXfOe 3aBefeHDb Npenb YriapHHa CXRAb
3ae0HO Cb yrJIaBHHUA HMCKDb ?

[lo To3n BBOpOCH aBTOPHTL <X paspknenu. Eonn noonbp-
¥AaTb, Y€ HMCKBTb 3@ HEJIOCTOMHCTBO He Moxe na OFpe 33Bes-

1) Delvincourt, t. 1l, p. 26; Hureux, t. [, n°146; Demolombe, t. Xlli,
w0 285; Toullier, t. IV, no 113; Marcadé, sur 'art. 728, n 77. Le Sellyer, ¢, i
no 176; Demante, t. IlI, no 39 bis; Dalloz; L. 23, § 2, de inoffec testam.

) Vigie, t. I, no77; Le Sellyer, t. [, no 155; Ducaurroy, t. 11, ne 435:
Huc, t. V. no 48; Demolombe, t. XllI, no 288; Hurex, t. I, ne 150; RAubry
& Rau, t. VI, § 593; Malpel, no 36; Demante, t. 1ll, no 37 bis,



Yn. 6. 33

J3HD Npeldb YriaBHMR CRAb, KOHTO Tiefa ¥ CRAM NPecTXRIne-
HWETO HA HENOCTOMHMS, KaTO CuYMTaTH> %& nNpeaMeTa Ha To3d
ACK> He e BphaM W 3arybu.l)

Ipyry aBTOpH NpupaBhgBaThL NipefpieTa Ha McKa 3a Hedo-
2TOMHCTBO KbMb HCKBTDH 3a 3pbaoM W 3ary6u u ro pomnywiats #
npeqb yrnaBHus cxab. Taka, Demante?) xassa, ye, xorarc
4230CTOMHCTBOTO TpkGBa na ce ocHOBE BLPXY €OHO yriasHC
ocxmpaHe (art 727. 1v) u xorato HacnenCTBOTO € OTBOPEHC
3e4ys Bb MOMEHTa HA YNPaAKHEHWETO Ha YriaBHUS MCKB, Kio-
H9Llb KbMb TOBA OCRMOaHe, UCKBTDL 38 HMCKIIOYBAHE LLE MOXKE,
nonoBHO Ha MCKBTBL 3a BpbaoW M 3aryby, ma 6xpe 3aBeneqH:
eJHOBPEMEHHO Mpefb CXIIMTE CROMM, KOUTO rNenartb YriiaBHU
4cKB, ¢briacHo art. 3 orb Code d’instruction Criminelle.s)

1 Demolombe, ka3ea Toxe, 4ye UCKDBTEL 3a UCKIKYBa-
Ave OTb HacNefACTBOTO HeZOCTOWHMS, CRASHD 3a ybuiCcTBOTO Ha
de Cujus’a,ce npubnuskasa, B HEKOH OTHOWIEHHUA, KbM 5 HCKBTS
22 Bpeaud W 3ary6u (demande en réparation du dommage),
3all0TO TOH KJIOHM KBbMB TOEA 13 3B3NPENZTCTBYBa HAa BWHOR-
Hy5% HefOCTOeHB pa cbubepe nNnofcBe OTL CBOETO MNPeCTRIIe-
Hue u pa orpabu swbprBata cu.t) Cu ToBa aBTopa Kato u:
ycBosBa MHeHHero Ha Demante.

Hue mucnuMb, ye BTOPOTO MuEHMe ¢ Henpaso. [pawpan-
KW UCKb, KOWTO Ce 3aBeskpa Ipefdb YriaBHHMA CROb, ChII1aCcHC
45. 4 OTH yriae. CKXOOMPOM3B. € UCKBL 3a BpedM WU 3arybu oTb
TPecTRIMHOTO pHesHue. Jliuero, KoeTo e upetbpnEno apegu ¥
-3arybyd OTb NMPEeCcTRMHOTO LesHHE, MOWe [a 3aBefe rpampaHcky
WCKD W TMpemb YrilaBHUA CRAb, KOWTO CRIAM MPECTRIUIEHHETO Ha
HepocToitnmg. Ho Kakeu Bpemn M 3aryéu e nperTspmbio oTh
TDECTXIJIEHHETO Ha HeNOCTOMHMS OHOBa JMlle, KOETO lle Io
3aMmkcTi BB HacIEgCTBOTO, OT'h KOETO ToH e 6K Oe UCRITIOUEHD 2
3ambCcTHURBTD He caMoO He e mpeTbpnbiab TakudBa OTbL Npec-
TRMHOTO AefHMEe HAa HENOCTOHHH, HO TO ro MOJ3YBa, 3alloTO MY
naBa MpaBO M Bb3MOKHOCTL [a ce odoratd, Kato npubepe
BMECTO Hero egHo HacCJencTBO, KOeTO Toif 6e3b ToBa MpPeCTX -

') Dalloz, Sup., Succes, n° 107, Baudry Lacantinerie, t. I, no 262; Rabry
% Rau, t. 1V, § 593, not 30 u np.

?2) Demante, t. IlI, no 37 bis Il

*) Art 3 orp Code d’instruct. Crim orrosapa wa 4n. 4 o1 Hauero
'YrA3BHO CAA0NPOM3BOACTBO.

4) Demolombe, t. XIII, no 283,



54 Y, 6.

nenz He 6M mMale. Hn. 4 ©Tb yraae. CRAONPOM3BOLCTBO To—
BOD# 33 TAKb3® [PaMAAHCKH WCKDB, KOHTO MMa 3a Uefls ja jane
Bb3MORHOCTE Ha [OCTPaAaioTe OThb NMPECTRIUIEHMETO JHLe [a
NOLVYY OHOBZ, KOETO TO € WManio, WIM e MOrno [a MMa Karc
H0raTCTBO, M KCETC MY € GTHETO OTb LpecTXINeHueTo. A BB
CIyuas TIpecTRINIEHHEeTO Ha HeZOCTOHHMA He caMO He oTHeMa
4@ 3a8MBCTHURA HELLO, KOETC TOH e uMallb, HO My [AaBa Bbhi-
MOMHOCTL i@ Cne s el HbULo, kKoero To 6e3b Hero He €
UMZI0.

71 Baudry-Lacentinerie, Rato RpUTHKYyBa BTOPOTO MHEHHE,.
K23Ba, Y& Heroeutt npeacTaBMTENH MOrphLLUHO CYHMTATh MCKDLTL.
32 HELOCTOMHCTBO, RATO IPamIaHCKM MCKb, NPOUCXOOSLb OTDH
NpecTARIJIEHHE ; Ye TG3M KMCKD HE MOKe, Cropefb Hero aa oxae
3aBelieHb NMpelb YriaEdHs CXIAb cbrilacHo art. 3 o Code
dinstruction Criminelle.)

ARro MckETb 22 rHepocTtovHcTBO Tpk6Ba nma ce 3aeewga
opemb rpax BaKMCKRY CR/RADBb, TO HA KOM TI'PakOAHCKM CROD €
noncxado nbacTo? JIMYeHD M € TO3M MCKBL M Ce 3aBeias
nc obL(o NpaBuiIO MPK OH3M OKPXRIKEHB CRAb, Bb OKPAra Ha
vofTO oTBBTHMKBT: (HenoCTOlHMS W HeroBUTE HacnemHwL)
uMa nocrosHHoto ¥ mbcromurencreo (un. 150 orw [paman.
CADOTIPOM3BOLCTBO); AWM € MDENUPHS MemAy HacleOHULM i C2
33BeIa Bb OH3h CARODb, Bb KOMTO C&€ € OTKPHIIO HaceacTBOTS:
(un. 161 orb [pama. TROOMPOM3BOACTBO)?

M no to3u BBNpoct: BukOame aBTopuTk paspbnenn. Emui
CYUTaTb UCKBTBL 3@ NHM4YeHb; 332 TOBA MOANBLPKATSH, 4Ye Tphosa
na ce 3aBena cCrnopelt MBCTOMMWTENICTBOTO HA HEROCTOHMHMSE. )
A npyru ro cuutath 3a cMbceHb; 3a TOBa KasBarh, 4e ToH:
TpbbBa na 6XnOe 3aBedeHb Npefb OH3M CRABL, Bb OKpP®ra Ha
KOMTO C& e OKpHUIIO HAaCNeACTBOTO.

Hue MucnumMb, ue e oueBMAHO, Y€ UCKBTBL 3a HEeJOCTCHH-
CTBO € e[Ha MpeNnuMpHs MeMmpOy HacleRHWUW 3a HACNeACTBO ; Npe-
MUPHY CbCTOfALLA Ce Bb TO0Ba, KOMy TphkbBa ma ce nagHe wHa-
CNenCTBOTO, NMPENMMPHA CbCTOALLA Ce Bk TOBA €0M-KOH CH e NH
WNK He e HacnepHMKE. Kato Takasa, T4, cbrinacHo um. 161 ot:.

Y Baudry-iLacantinerie, t. 1, no 262

) Duranton, VI, ne 116: Le Sellyer, t. I, ne 155; Demante, t. [il.
ne 37 bis, 2; Malpel, ne 36: Hureuz, t. I, ne 150; Demolombe, t. Xiil, no 227:
Vazeiile. sur Part. 727, ne 15: Delloz. Rep. Succes,, no 149.
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[paxp. TROOMPOMZBOACTEO € MOACKAHA HA OH3K OKP. CXAL, Bh-
OKpXAra Ha KOHTO Ce e OTKPWMIIO HacleacTBOTO.

HcxsTh 32 HEeJOCTOWHCTBO, KOKTO uMa 32 NpefdMeTbh OTHe-
MaHe Ka4diCTBOTO Ha HacCieOHWKBb Ha €OHO JIMLE, € HMCKDB Cb He~
onpepkneHa ueHa, 3alioTo TOW HWbMa Hukaksa onpepbnexa
croiHocTs. PasmbpbTh Ha HaclEnCTBOTO, KoeTo Lue MOJIyUYd 3a-
mMECTHHMR®LTD Ha HemocToHHMS HbEMa HHR2KBO 3HayeHHe 3a pas-:
pELIEHHETO Ha BBIPOCHTh. )

Kaxsa e maBHoCTbTa HAa WCKBLTBH 3@ HeLOCTOMHCTBO ? [lo--
HEMRE M0 TO3U BBMNPOCH MMa LBE MHEHMd, TO, aKO TIpHeMeMb, ue
TO3M HCKH € JIWYeHb, GaBHOCTLTE wWie Oxpe 20 rogdliiHa, Moo=
Hexe TOH NMpoucTvya oTb npectxiyende (4n. 38 orb 3aroHa
3a paexoctbTa). AKC MM TbXD Ce NpHeMe, Ye HCKBTF Ce OTHacs
KbMb MCHOBeTE 3a HacnepeTeo M TO0 0e3clopHo, Bb TAKBEL
clydad HBMa pasHocTb. Bb BCEKM cnyvad, ako Takaea MMa 3a
TO3m HCKE, T € praescriptio longi temporis.?)

Je#cTBreTEMETO Ha HEQOCTOUHCTBOTO CIPAMO
HepoOCTOHHNA ¥ Herosuths 3amEcTHuUL K [delcTBUETO Ha
HeJJOCTOMHCTBOTO €, Ye TO, NMPOrylaceHo, MCK 104 Ba HeAoCTOH=
HHY OTh HACJIENCTBOTO Ha OHOroOBa, CPEeLly KOroTo € H3BBbPLIWIL.
egHO OTDHL mocodeHMThk BB un. 6 npect®nnerns. M Ha Heroso
mBcTO moxeskna 3aMmbecTHHKBTD MY, HOHTO Mose pna 6Xme oTh
CcXiliara crereHb, HO MosKe na 6&1e M OTE NOCHenHITa CTenedb.
M nHepocTo¥uMg ce dckilcYBa, KAaTO HMKOra fAa He e OGUb. Ha-
CHEeOHMKD Ea8 HacleNCTBOTO, GTh KOETC € MCKIOYEHD.

Unens 7. )

KoliTo e npusHaTh 3@ HENOCTOEHDb, MOe Ha Ha-
cibnBa, korato Hacnbnogatens ro e npusHanb 3a no-
CTOEHb na HawrkaBa, MMM upesb ynoctoBbpeHb aKTb,
MM upest 3aBhiluaHue.

KOM'MGHTHPyEHHﬂ 4I€HDL NOCTaHOBABa npasHno, ue, KOHTO:
€ NPH3HaTb 328 HENOCTOEHDb BCJEACTEME Ha €JHa OTb ﬂpH'-lHHHT't,

'} Bawdry-Lacantinerie, t. 1, no 263,

’) Durenton, 1. VI, nc J;7; Demante, t. {Ji, ne 37 bis IV; Demolombe,
4. XIIJ, no 289.

9 CH 126,
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#3dpoekd 38 4. 6, moke na racnsaea, ako nacnbgonarens ro
DNOPOLTHA MPE3HL yGOCTOBEeDeHL aKTh, UM Upe3ys 2askulanve, Tcpa
7ICARS 33 ONpollaBaHHe, fANeHo OTh Hallkd 3aKOHb Ha Hacnbk-
noAaTens, € OCHOBEHO Ha ofwiks Ayxb (8 3aKkcHa 27 Hacnea-
Cra3070, KONTO C& CuCTOW B TOBJ, Y& MPE30TS Ha Hachsgs# vTh
‘€ Gli0BAHO Ha& MNpes3lMHpadara o6UYL ¥ BSHE HA YMDe-
And 4BMb HachegHuuuts, 1) Tasw npesyMupda Kakto ono-
MBHaxm Mo-rope, nage, ROTaro HadsiegHurka C& €& GPOBX:KIb
zupbMe Hacnegonartens Bb HM30poskuTh OTh 3aKcHa cayLau; a
fi0 apryMmeHta & €oniraviC, aKe ympenvs Mnpezb CMbLPThLTa
“4, Cb enuils ¢OpMaileHb aKTh WK Bb 3ABEU2HUETD, 28%BM,
42 TOH npowansa <304 NPenonaraeMb HaCA2HMKBL, TO 0 D a-
30oMApaHeTa cB4Ms HE CaMO Ce BbH3BPbilla, 79 MOWE 2a e
CuATz 3a rino-c4iHa oTb BChrora, [lo Tosu swnpock Code Na-
ooléon pasinuasa DT MTaNdaHCRAS KM OTD HaUlHs XOOSKCH;
<r0penb Herc HacnegoAartens HEva nNpaRc [a DpOCT¥ HaChed-
Auka; 3a Tasy crporocrs Ha Code Civil €x cbriacHu seuururh
JpranLycka asTOpH. KaTe rOBGYH 3a HEOJOoMnyCTMMOCT->Ta Ha Ofl-
DOIUEHHETO MO PPaHivikua KGAektb, Laurent kasse: ,32 aa
MOMe yMpenus ja BnhicraHoBaBa (relever) HacnegHwra oTb TO8a
Hzrazanne, TpEbsanc 04, L10TO 3aKCHAa 2 vy p[asa npaed Aa
>a3eand TOBa, HOETD 2 HEND2BMIDL, T. &. O4 TpEbaaso pma K4a
A2DPAYHO NOCTAHOBISHKE 3a TOBa Bb 3aroHa“."}) Bb HezwMa 3a-
XOHB, KAKTO W B WTainadckus (art. 726), cxulecTeysa Ta2rbsb
TEKCTb, HMESHHO KOMHMHHTADyEMUA 7 4lieHb. 3@ HeRONyCTAMOC h-
Ta Ha noaobHO onpoilaBaH#e OThL CTPAHA Ha Haclenofaresns
cicpenst Cods Napoléon no wiManude Ha w3PHYEG Bb HErdO MocC
TAHO3/EHUE W3CKA3Ba CARLUIOTO Mdende i 3damexutrs Chabot.
v apyra.’)

o 7oz Beapock Th, Huc numwe: ,Hue kazaxuve, 4a
AT8,i43HCKMA 3aKOHD OCHOBaBa NpasoOTO 3a HacCleOBaHHE SblXy
npenio/laraeMara BONA Ha yMDenud; OTh Ta3W TOUYKA Ha 3peH: e,
2T3.I4AHCKMA 38KOHB OTCTPa2HfBa OTb HAC/IENCTBOTO, KaTe He-
£OCTOMHY, Te3W, KOMTO yMpenus BepodTHO caM® OW OTCTpaHMn®.
3a noInenosaTenHocrs, rpkosatie na pbuid, Yye ympenns moxe
.Cbh axTb Ha C30872 BCAY [a BhICTAHOBH €OWHD HATISIHUKDL OTh

Sodnz2

[

1y Foschini, | motyi de. e, p. 37
?) Laureni, t. iX, n2 3,
%) Chabot, t. I, p. 76; Acratz t. il n2 1284; Huz % 7. 7244 Bandry-

r.acantinerie, t. I, n» 274; Merin. indignité. 3 1L
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4eOCTUMHCTBOTO, H2BJIfYeHO 0T Herc. ¥ Toi Tofl e nmocTaHosuls
soBb uNedb (720); ,KOHTO e MpH3HATL 3a HEACTCEH®D, MOWe
na HaCMemBa KaroTo Hacnepmojarend ro e NDHU3Hais 3a AOCTCeHD
2 HACTIE[BA MIIH 1PE3 D YOCTOSEPEHs aKTs MM Upa3h 3aBeLanue.

OTb TO3M MMEHHO art 726 e M 3auMMCTBOBAHDL JJIeHS / OTs
4aiMs 3aKOHD, TPM CRIIECTBYBARHKWETO Ha KOWTO y Hach He
woRe W 42 Bb3HMKIE CbMHEHME WITHM DazHOIJIacue 3a IIpaBoTo
%3 WacJefojaTtefia fa ONpoLiAaBa, A BbCTAHOBABA HEAOCTCHHHME.

3akoHa W3UCKBa CaMo, LLOTO TOBA SbCTAHOBSBaHe, 33 jJa
Mz CMaa, A8 € M3P3a3eHo Bb YAOCTOBEPeHdD aKTh, HIK 3>
3378LiaHHETO.

[Mogs nymata ,yZoCTOBeDEHD akTh' 3aKoHA [as-
Zwpa ,aBTeHTHMYHeHD ak7Tb* (atto zutentico), T e arTs
:=C(TaBe€HDd WJIW 33BEDEHD OTH HOTApHyCa.

Haiuns 3akoHB roBopu BBOOIE 3a MpH3HaBaHHE OTb CTpaqa
=2 Hacnegoparend, 6e3n pa onpemknd, ma nn 1O TpS6B2 A2
3=0e W3PHUHO MIIM K MblyanyBo. MCToUHKKBTB HallWs TEKCTb
art. 726 ot Codice civile usnckBa, LIOTO NpW3HABaHMETO pda 2
z3puyuHo (ve lo abbia espressamente abiiitato con atto auten
tico.) M3puuHocTeTa TphGBa ma ce <¢bLCTOM Bb TOBE, Ye Hache-
sonatens TpkGBa Oa Kaska M3pMUHO Bb aKTa, e TOi ompowasa
HELOCTOMHMS ¥ IO NpaBu [OCTOeHb Ha Hacsensa. Haums 3akoHo-
1aTejlb € TMPONYyCHaNb yMHMilJIeHO HyMaTta u3pudHo (espressa-
mento), 33 Na NMOAYWHM Npu3HaBaHETO Ha OOL(OTO MpaBo, T €.
TC A3 MOxe Ha O®ge M3pMyHO WM MbIYandso. M3puyHo BBb3CTa-
~OBgBaHe HAa JOCTOMHCTBOTO L€ MMaMe, KOrato Hadneponaren?
i2Ee M3PMYHO BBb @KThTh, Y€ TOH OnpoLlasa HeJOCTOWHMS ¥ TO
TpaBd HOCTOEHB 0@ HaCJelBa.

R axo Hacnepmopatens HanpaBu NpM ®kuBe Abnéa Ha Hacnen-
ITBeHHUTE CHM MMOTH, 3apepeHa OTh HOTapHyCa W @Ko Bb Ta3u
25163 TOM BKIIOYM M HegOCTOWHMS, Kato My omnpepbiis mpuma-
naouvs nad, 6e3b ma KRa3sa M3pUYHO, Ye IO MpollaBa M BH3-
CTaHOBSBA [OCTOMHCTBOTO My Qa Haclensa, Tosa e O&pe
BAYANIMEO Bb3CTAHOBIBaHWe HAa COOCTBEHOCTLTA 33 Hac/enBaHHe.

3aKkoHbTb AA@Ba MpaBo HA HAC/NeAOAaTe/lbTh [0 ONpoCTH
HENOCTOHHMY W [a ro Npu3dae 3a JOCTOEHDb fa Hacuensa. Mo-

faTb MM HaclepHUUUTE, KOUTO wie 3aMbCTATh HemocTolHWs na
TO ONPOCTATH M- Ha ro HanpaedThb [OCTOSHD Aa HAC/ensa, Cb

IPYTM AYMH 3aMBCTHMLMTE Ha HEemOCTOHHMS MMaThs IiM NMPaBOTO
i@ Hacnmepopatens ? TekCTvbTh H2 41 7, KOWTO pasa Tosa npaso
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Ha HacsiepopaTens e nmpe6em:, 3a110TO 6€3b Hero nocienHHS
re Sy Moran®s Aa NpH3Hae HeJoCTOMHMA 332 HOCTOeHb [a Haclied-
a3, Rro w©acTenonaress Moxke Ja MMa Topa [MpaBo caMo fc
cunate Ha M3PUYEHT TERCTL, To 2 fortlori HacnegHuumTh —
3aMECTHHMLM He MOraTe fAa ro uMmartb Oe3b 3aKoHb. [lpoues,
TaKOBZ MPaBO 2& ONPCLiaBakve M B'bCTAHOBABAHME HA HEOOCTOH-
Kug MOMEe na 5XIne 1aneHc CaMo Cb 32KOH'b; €0HO 4YacTHO JIHue
¥bM2 npaBc 12 BL3cTaHossBa Marybedurh npzBa Ha TpeTw nuba
no ¢soy CoOCTREHa BiacTk, sna ipsus potestate.

225057 W3UCKBE, WOTO ONpPOLLIABAHMETO HA HEeJOCTOWHIM
v ET3CT2HOBABEHETO CrCCcobOHOCTLTZ Aa Hacaensa [a CTAHE C:
VIOOCTOREPEHD &KTD, T. € 8KTh YROCTOBEPEHDb OTb HEKOS
ny6nintHaE, KOMTETEHTHA BNacrs M 4ypesb 3aeewjaHue. OTb Hcka-
AETC H2 3ar0HZ 3@ YOOCTOBEepeH: aKTh Ce Mpaed 2aKIIoueH;:e
uve CrocoPHCITRTA 3a Hac/jenBaHe He MoXKe ma Oxpe Bb3CTaHo-
BEHZ Cb S2CTEeHb, HEYIOCTOBEPEHD aKTb. [loHewe 3apbuia-
RUATZ MOraTs D& S/ OarThb M CaMOPRYHH, [TMTa CE | MOKEH Hacleno-
pavesls A3 KanDaBil HEeNOCTOMHME NOCTOeHBL Oa Haclelea ype3b
€0KO CaMOGE X4 HO 3apbllaHue, KOETO He e MpenaBaHo k2
SCTEDMYCE 28 mnezede Npend cMbpbTa Ha 3apkuiarens ?

’/anesrra H& 3arOHOJATEeJI% €. a@kTbhbTb, KOHTO BbL3CTAHOBAEA
CnocciHOCTRTE 38 HachienBahve, Ja ORAE yJOCTOBEpPEeH .
Meowe ¥ Oa <e 20MyCTHE TaKaBa [BOHCTEEHOCTL: OTb enHa
CTpEHe 23KO0Ha 02 H3UCKBa 32 TazM UbNb yOOCTOBEPEHD aKTb,
2KO CTIPOLIABAHEeTO CTaBa BbL Ta3y QOpPMa; a OTb gpyra crpada
dJa 7O HOMylAa B HEVIOCTOBEPEHD aKTh, — CAMOPXRUHO
3BT L.ZHMAE, ROSTO TOke e akTb (4. 44).

18]

Bv BCHURHMTES QiIyuau, rabTo CRILECTBYEa cRujara npudiHHa
I3 Ce DelLiW enHzKBO BbNpoca, Ubi eadem est decisio-
nis ratio, eadem debet esse decisio, Tpk6ea na
BseMaMe eLHaKBM peLIeHMs.

LloMb 38KOHZ HM3MCKBE, WOTC BbODLie axkThTh na dxae
YLACTOBEpPEHT, TOM Tpk6Ba ma oTroeaps Ha Ttas $opMo:r-
1#0CTh, GUNoO 4e e a pboblwe BB dopMa Ha HOoTapualleHb aKkTh,
5uno ye e B Popma Ha 3asbuwiadue. Ot TOBa 61 cnbpsano,
ue Hacnegonarens OV MOrent O@8 OINPOCTH HEOOCTOMHMS M 12
T0 Hanpaby OOCTOeHbL pa Hacneppz camo Ok Nybnuudo Kb
TeiHO 3aZBelliaHpe, KOWTO C& W3BBPpLIBATL — ALPBCTO MCuko, a
ETOPOTC ETDXY HELENMC3 — GTh HOTapwyca.
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OnpoLulaBaHeTo Ha HeloCTOMHMS MOXe & CTare M UPess
CZMOPX4YHO 3a@BelliaHKe, HO TpW yCIOBHe, Ye TO e O6xpe pme-
[O3MP3HO Y HOTapKyca 3a Masede owle INpM KHBCTEZ Ha 3aEe-
LIaTeng.

To He MOXKE 12 CTaHe Ct CaMOPRYHO 32EEilaKiKe, KOeTe
Lo CMBbpThT2 Ha 2zZBeLrlareny, <& € Maswiio Yy NOCAENHWS Wik v
vzCTHO NHLE.

[ToHee BB3CTEHOESEAHUETO Ha HENOCTOMHMS MOXE 213
craue 1 4pe3b 3aBelliaHue, TpEOBa JIM OTH TOBa Oa Ce 22Kic-
ty, ue TO MOMKE Ia Ce Lanle CaMO OTb OH3M HACNEnOonaTels,
«0iTO. & crnocobeHt Oa npaBM TakosBa? Ricci oTroeaps Ha 1oz
EDIPOCH OTPHULATEHO, 3aLLOTO 3&KOHBTDH HE M3WCKBA TOBE YC-
-10BMe, W 3alL0TO, KOTAaTO Ce Kacae 2a Hacliefgctro ab intestat,
-0 ce pOaBa He no eongrta H2 de Cujus, HO No BoMsTA Ha 3a-
»vCHBTBH. A OTBH TOBa cnepea, ye HecnocoCHuUA nHa npaeu 3z2pE-
ujaHWe, — KOWTO He C® HCObAHMnu 18 ronuuM, ROUTO <X 2a-
npbTeny no npuynHa Ha Cj1adoyMue, KOWTO, Makaps M 04 HE CX
fune 3anpbTeny, He cX OuNle Bb 30paBb yMb, KOraro Cx fpa-
sunx 3apbwanneto (un. 48) — Moe na 3as%BM Cb ABTEHTHLEHE
axTk, Ye NnpaBM HenoCTOMHKS DOCTOeH® B0 HachnbnBa no z2xcHa
HeroBoTO HACJENCTBO.

Oule no-Maliko ce M3UCKBa, LOTO Hachbocparens, xoiTc
BbICTaHoBsABa HepnocToHHKUa (I'abilitante)., na e cnocobeH: pa ce
3@0bAKEBA, 38L0TO Cb EDB3CTAHOBABAHHMETO Ha HEOOCTOMHHE He
Ce CKJIKYBA HHKAEKBO 3afb iKeHHe; Bb TO3M Clydai BBIAPOCHT®
ule ce pbuu no ofwyTE rpaBuna, KOMTO ypesIaTb Hecnocob-
HOCTLTA Oa ce 3ambMib. A no TExb pmocrarbuxde e, WOTO
E53CTAaHOBNYIOWMS Ha pa3brpa 3HAaYeHUMETO M BayKHOCTbTA HE
#3BBPLUIBAHMA OTb HEro akTb, T. e. Ja MOwe na pa3bepe TORAE,
X0eT0 BbplwM. [Ipy TOBa MONOREHHE BBL3CTaHOBABaHWeTO (l'abi-
litazione) e meficTeMTENIHO.!)

Bb ¢Xuwmg cMMCBHND @ 1 phlieHMeTo Ha PumMckius Kacai.
Cxab orb 28 mapte 19C4.

Hue cnopkname MHexHeTo Ha MTanMAHCKUSE @aBTOPBb, MAKalLb
ue MPOTHBDL HEro CX B1B3MOMKHH Bb3Pa)eHHs Cb BUIOHMME OCHC-
BATEJIHOCTh. [0 €, KOETO OTroBaps H2 OyXa Ha 3akOHbTb. Ha-
L4 KaCauMOHEHB® CROD HE € MMallb Cclyuyaid Oa ¢ce nponavece

*} Ricci, & I, ne 23 pis.
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o To3u BbMpocs. [pEGza ma mnpusHaeMs, de caydaz = oTb
ocoSeHDb A3apaKkTeph, U DEedKO Ce MpencraslsBa.

Moxe M Hacnepoparenss [IOa BBH3CTAHOBKY HEOOCTOHWHKHA
4a<TyuHO? To3yw BBIPOCE HMA MPaKTHYECKS M MaTepHalHo
3H2yeHue. Hanpumeps X. MMa 3a CBOM HACHEIH:UM CaMo asara
Spatna —kBanb v Credans. [Nociennus craBa Hegoc 0eds cnpbmo
X. TIpn ToBa HEIOCTOUHCTBO LEJICTO HECHIENCTRO Lie ce [afHe
sa Msawa, Aro Crepams 6kuie -pocroens, T0# ke pa mo-
JY4K ITONOBMHATA OTb HacnencreBoTto. Mowe o X. pga o Bb3-
ITAHORM CaMo 3a Y; oTb HacnernctBoTo ? HacTsTa, ROATO Ce Tapa
Ha BCERM HacieOHWKDb, ce oonpepgbns CTb camud 2aKodbL: U
4acTHY nuua wbmaTh npaso pa onpenbasts ppyrs paambpn wa
T33K HacTh. AKO EOngTa Ha HacnegojaTens € g2 353CTadosBur
HEZOCTOHHMY, BL CMUCBLb Aa ro HanbaBk [OCTOeHD Ha AACTelw
HErOBOTO KMYLLECTBO TaKa, KakTo Ou ro Haclemurns, ake Oa =b-
Malle HegoCTOMHCTBO, Toi TpkbBa ma ce cnobpasy <b 3aKOHa
OTHOCHTenHO pasmbpa Ha yacTbTa.

Ho, ako HacnepopmaTens uma npaeo Oa opasy 3asbuazue,
TOA MOKe [a o Bb3CTAHOBM M Oa HaMaNlu Heropata 4acTs 110
32rkoHa ype3b 3asbuianue, Hbwo KoeTo TOH Moseuis Oa Ha-
iIpaei ¥ rorarto HkMa HemoCTOMHCTBS.

Bb ropHus npumept X. MOke pOa pa3snonara 4Ypess 304
WMOTSL, KaKTO Hambpu 3a pobpe.

Bwnpoca e penukareHb W 3aciyskBa BHMMaHue. 10il e 1i0-
seye partHyeckd. CROMgTa, ThIKRYBakKkKM 3aBbLUAHHeTO, e pelud,
nany 3apblaTesid € MMalb HaMepeHuWe upe3s 3aBBlUlaHueTo
camo fa BB3CTAHOBM HENOCTOHHUS M Bb TAKLBL Cly4ad Hama-
nedvero pasmbpa Ha yacTbra e 6XNe HEOelCTBUTENHO. Karo
MPOTHBHO HA 33KOHA, MWJIMA HAOMaKKM HaMeDeHHeTO My € 6uio
OROYKO : 03 Bb3CTAHOBH M Oa HaMallid 4acTbTa MO 3aKOHA 4YPE3b
sapbulanre, T. €. 0a Bb3CTAHOBH HEeAOCTOHH S ¥ Oa ro Hamnpasu
.CAMO HacTeHb 33aBBTHUKDB, HbBLLO, KOETO TOH MoMeule [fa Ha-
TpaBH Cb HEero M ako Ja He CXIecTByBalle HeJOCTOHHCTRO.

OcreBa n¥ BB CH @ Bb3CTAHOBIBAHETO HAa HENOCTOHHMA
KROraToO TC € HANpaBeHO 4pe3b 3ABELUAHWE. aKO [OCHedHOTD e
YHHULIOXKEHO OTBb CRAbTh, KaTO HEefeHCTBUTENHO 1O (POPMaRHU
NpHYHHHU.

3aBellaHyeTo BDL Cly4yas CbAbP:KA OBE CAMOCTOATEINHH U
A DasnuuHM pasnopewxpanud. EnHoTto e, 4e 3aBewatenHus aKTos
~— @KO € YNOCTOBEPEeHDL, — Bb3CTAHOBSABA HEAOCTOWHHH; ODYIOTO



Un. 7. €1

e UMCTO 3ABSLIATENHO pA3NOpPeOatHe, Bb CMUCHIb Ha 3aKOH3,.
KOETC VCTaHOBSBA 4YaCTeH WM YHHBEFCANEHDb 3aBeTh BDb M0JI33
& BbICTAHOBEHHUA HepocTo2Hb. Cxpbata Ha Bb3CTaH OB JI 810~
1aTa yacThb OTb 3aEELLAHMETO HE 3aBUCH OTh OHAa3W Ha Jape-
[uaTensuna akTh. KaTO TakbBb. |lbpBara ocTaBa Bb CUIld, LIOML
3aB2lllaTeNHMS aKTh € YN OCTOBEepeH'b; a BTopara 4acTs,
KOSTO YyCTAHOBSBA 3aBETb, MOXE W pHa MafHe Mo Hecias3BaHe
¢OpManHOCTHTE, NMpennucaHn OTh 3aKOHA, NMOAbL CTpaxb Ha He-
geicTBUTENHOCTb. [lpM  yHULIOKEHHETO Ha 3aBelasueTe Mc
dopmManin NPKuMHKY Bb3CTaHOBEHHS 4Ype3b HEero ocrapa Hechep-
HHK® MO 38KOHA, ab intestat Bb 1031 cMUCHIbL ce NpoK3HKCca
W Riccil)

YHYLULOMEHUETO HA 33BELUAHHETO MONKE I3 € NPeNu3RKKaHO
CTe CbHACTENHHUUUTE Ha BB3CTZHOBEHHS Y Bb TaKhLBbL Civuak
TOE@ YHULIOKEHUE 1ue ro NoJ3yBa.

Moske M camMud BDB3CTaHOBEHL Ype3b 3@BELlaHKe L[a UCKa
HErOBGTO VYHHLIOKEHHWE OTb CRABTH NO GOPMaliHA TPHUYUEH 7
Sa Hacts nHbkMa cbMHenue, ue otroBopa Tpkbea ma 6Xae VIBBpP-
oUTeneHDb. 10M MOMEe fa 3aBefe Bb epgHa MCkoBa Monba uCKb
3a poctounctBo (action en dignité) u HCKD 32 yHHLlOszerue
(action en nullité), cwrnactHo un. 192 oTb rpampaHckoTo CXAO-
IPOU3BOACTRO, 3ail0TO ThE3W NBa MCKA, Maxkapb fAa MPOMCTHYaTL
OTH pasHKM OCHOBaHHS, VMMaTb TMOMERIY CH BpPb3ka U C&A TNoA-
CROHM Ha efkHB U CRUWb CXRAbL. [leTMTopHaTa yacTb Ha MCKRO-
Bata Moyba we 6R/pe: Aa NMpu3Hae CXObTh HIWEUbTHL 33 Bb3-
CTAHOBEHD CbIJIACHC 4N. 7 ¢ Mo Monbarta My, Bb TOBA@ HErOBC
Kauyecrso, N3 [pu3Hae 3aBelljaHMeTO 38 HeOeHCTBHTENIHO TG
npUYMHa Ha HecnaspaHe W3BkECTHa POpManHOCTh,

Mma nu npaBo Hacnegoparens na Bb3CTAHOBW HeOOCTOMHUS
YyCIOBHO HanpuMepsb NMOOb .yCJOBHE: Bb ORpalle na Hma
no6po noseneHue, WM BanMOHO JIM € €0HO TaKOBA YCIOBHO Bb3--
cTaHoBaBaHe ? MranusHckWTh  JOPUCKOHCYNTH [pewaBaTb TO3M
BBIPOCH oTpuuarenHo rno cheayolutt cbobpasmenus. Llenbra
Ha 3aroHopartens e 6una, IWOTO AALEHOTO Bb3CTaHOBJEHHWE Oa
6xpe CHUrypHO M rapaHTHpPaHO OTb Bb3MOMHH CIIOPOBE, KOWTO
MXRYHO 61 ce pewtmnu v npoekpuny. AKO ce monycHe YCNIOBHC -
Bb3CTaHoBsBaHe, 61 Tpk6Bano ma ce KOHCTATHpa HCMBLJIHEHO Jik
€ WIHM He [OCTaBeHOTO OTh HACHEeNOopdaTens YCNOBHE; MOMe na .

') Ricci, t. III, no 25 terzo. ‘



52 Yn 7.

Bh3HMKHE CMIOpD 32 Jo6poTO MAM JIOWOTC [TOBEAEHHE Ha BDH3-
z1avoBerud. Bemukuth ThB3u cropoee MoraTeh Ha YCNOKHATH

TIONIOEHUETO Ha Bb3CTAHOBEHMA.

Hue cMe cwriacHu ¢b TOBa MH{EHWE MO MPUHUMITL, HO NG
Opyrd CboOpaskeHud, a MMEHHO: 3alloTO ONPOLIABAHETO Bb3CTa~
HossBa HELLATA BB IBPBOTO MOJNIOMEHHE, KATO 4Ye HEeOOCTOMH-
CTBCTO HYKOra pa He e cXRliecTByBano. A ako HepocTowMH-
¢1BOoTO He 6kluel} cRIUeCTBYBaNC MOxe N LA Ce Halpasu
eduHb HACeOHWKD HEeJOCTOeHb [Aa Haclegsa MO NpUdMHA
Ha Hepobpo MoBefeHMe. 3akoHa W3GposBa MCYEpIIATENIHO BCUY-
KuTh MPUUMHM, MO KOWTO ENHO JiMue He MOXe Ja HacllefBa
ro 3axoda (4n. 5 u 6) U no 3asewanve (un. 49). Oceobompe-
41eTO OT> HENOCTOMHCTBO OM Morno pa Oxpe YCIOBHO, camo
avo 3@ TOBA CXLIECTBYBalle KspuieHb TerCTs. Mucamms,
ue He GuUxMe MPSCKOYMIIM rpaHMuaTa Ha OOMKHOBZHHAaTa aHa-
fOTUd, aKo €€ IT030BeMb, Ha 4. 23 oTb HakasarenHHd 3aKOHD,
KOUTO Ka3sa, Ye TPelCpOYHOTO 0OCBOOOXKIEHHE Ha OCKOEHMS
vmoske 02 6XAae scbrora otMbueHo, aro ocsoboneHMs Hapyuix
yCresuaTa, oAb KOMTO & 6uNlb 0CBoS0O0eH .

Ako HacnegopaTtens TNOCTaBM TakoBa YC/IOBMUE, TO e HeleH-
CTSHTENHO, KaTo MPOTHBHO HAa 3@KOHa, ¥ He Bpeflli HA BbH3CTa-
H{OBABAHETO.

BbacTaHoBABaHMETO HAa HEOOCTOHHMUS MOoxe JiM pa 6Xpe
0oTMbBHeHOo? To3u BBNPOCH ce pElIARA Pa3NMLHO OTb ABTO-
puth. EaHM ¢X Ha MHEHME, ye TO @ OTMeHdeMOo, 3allOTO Bb3-
CTAHOBJBAHMETO C& OCHOBaBano Bbpxy BoJidTa Ha de Cujus’a,
0d I'o UCKIIOYHM OTb HEroBOTO HacCleAcTBO. 1o MMa AeilcTBHE,
00 KOrato Tpae Tasd BOJIY, C/eOOBaTeNHO, LOMDL IpecraHe T4,
tpEOBa na ce cuuTa, 42 BB3CTAHOR®BAHUETC € OTTEINleHo M oT-
mbHeHo. )

Hpyru aBTOpHM NMOAbpKaTh NPOTHUBHO MHEHWE, a WUMEeHHO
4ye BBL3CTAaHOBZBAHETO € HeOoTMb H 9 e Mo, 3aLloTo 3akOHa AaBa
NpaBO Ha Hac/lefopaTteNls CaMb AAa BbL3CTAHOBH HEHOCTOMHMA.
BbacTaHoBABaHHETO MNMpaBK HedOCTOHHuUs CnocobeHb na Hacnensa,
rato Bchkko ppyro nmuue. A nbkb oTMEHeHHeTO Ha Bb3cTaHoOB-
SBaHHETO Lle Hanpasd HecrmocobeH®b [Oa HacnemBa edHoO JMue,
KOESTO Beue e 6uno cmocoGHo ma Hacnepsa. CrieposarernHo, Cb
ToBa oTMEHeHHe Ce oOTHeMa efHa CNOCOGHOCTL Ha €NHO NMLUE,
KOeTo 4 uMa Beue.l)

1y Ricci, t. M1, n° 25 auatuor.
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Broporo MHeHue e ¢10623HO Cb IPAHUMINTS Ha O5LICTO
Npaso, KOUTO B'b Chiyuas lie HK AOHOATL Ha MOMOLLb.

Mesky HacnepopaTens M HEOOCTOMHHs vMa M3BEeCTHH Hac-
JeACTBEHY BPB3KH, KOHTC MOTaTh 03 C& VHYLIOMATL M M3rylsaTh
ypes3b U3BeCTHO pHesyue. BegHawms T5 BB3CTaHOBeHH, Clef®
VHHILIOKEHHETO MMb, He MOrbTh Ja OX[AaTh CKXCaHMU [IOBTOPHD
camMo To BongTa Ha Hacaepoparensd. ONpPOLIABAHMETO Ha HEJOC-
TOMHHME 4pe3b akTb € efuHb OCOOeHL [OroBOpb Mewdy Ha-
crnepopartesis M Bb3CTAHOBEHWY ; TO3M [OFOBOPb € 33aK0HD 32
TEXxb U He MOosKe na 6Xpae oTMBHeHBh CaMO [0 BOJIATA Ha efMa
oTb CTpaHuth, aKO TOBa MpPaBO He € K [afSHO H3PHYHO OTH
3akoHa. TaMb, rIeTO 3aKOH2Z MCKA 1A Oafe Ha HBKOrc mpasc,

na oTMbHYBa emguHB CBOHM aKTb, KasBa ro uspuuvo. ApryMenrs
3a ToBa HamupaMe BB un. 326 u 330. Tb3u TercroBe nasatn

MPaBO Ha JapUTENd ypesdb YHULLOMRMTEN2HD MCKkb (action er
révocation) pma oTMBHM €OHO DapeHue.

Ero zawo ume mucanmb, 4e Hacnemopareinld, BefHaM b Ha-
TMPaBUTL BBH3CTAHOBABAHMATO Cb YOOCTOZEPEHDb AKTH WM 2aBe-
nianve, Hbkma npaBo pa ucka oTMbHeHreTro My. 3a pa ce
JONYCHellle TAKOBA NMpaBo Ha HacnsgopaTess, 3akoHa bu tphbsano
1a M30poM ¥ NMpuumHuTE 3a Takosa OoTMEHeHue, KAKTO MpasH 3a
otmbHaTta Ha papeduero.

— Bb3craHoBgBaneto Tph6Ba na ce pape, cnefb RaTC € Ha-
CTRIUMNO HEMOCTOMHCTBOTO. TOBa Ce BHXKOA CTH AYM“TH HA 3a-
KOHa, KOMTO Ka3Ba: ,KOWTO e MPHU3HaTDb 3a HEAOCTOEHD,
moke . ..“ OTb Tasu ¢pasa u3nM3a, Ye Bb HUKOA Cilysar Bb3-
-CTAHOBSIBAHETO He MOKe fa 6Xfe pafedo, Mpefn M Ja € KOH-
cTarMpaHa THpUYMHATA 32 HeJOCTOHHCTBOTO.

Ja ce mape Bb3CcTaHOBSRaAHE, NpeOy Ha € HacTRIIMIC BO-
‘CTOMHCTBOTO, € paBHOCHMJIMO Cb TOBa Oa Ce MOMpeur Ha KOHCTa-
THPaHETO Ha O3HaueHuTh Bb 33aKOHA 32 Hero MpHYHMHK. A Mbkb
‘3aKOHOpaTeNs fAasa NpaBO Ha Hacnefomarend na cipe AedcTsreTo
OTb €OHO HAaCTAIMUNO HENOCTOMHCTBO, @ He MpaBo Aa Bb3Npenar-
CTByBa HAcTRIIBAHETO HAa MOCIEOHOTO; €TO 3aul0 He MOMe fa
ce Inajge NpefBapUTENIHO EOHO BBb3CTAHOBSBAHE,

IpenpaputenHOTO Bb3CTaHOBfABAHE ce Mpeodpbhlla Bb efHO
HeMopanHo AEJio, 3aujoTO MpornaciBaHETO Ha HEHOCTOHHCTBOTO
WMa 33 Uellb OUle Aia M3JIOMM HENOCTOHHWA Npeab ouuTh Ha
.061ecTBOTO M Ha CbHACAeOHUUUTE.
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Korato pasycKBixMe BBPXRYy HacTRMBAHETO HZ HEAOCTOHH-
<TBOTO, BB3OyAK Ce BEBIPOCH, Aa JW TO LelicTByBa MO Mpasc
«m: TpkGea ga O6=pe Ccb2maneHo Cbh BNE3NI0 Bb 38KOHKE
CHNa peilleHue, NOCTEHOBEHO CMELMando 3a Tasu uelb. Cxiiis
EBNPOCH C& MOBOMIa ¥ NPM EL3CTAHOBABAHETO : BENCTBYBA JIit TC
70 MpaBO Cb $arTa Ha M3BLPLUBAHETO HA YNOCTOBEGPEHHUA aKT:
4ny Ha 3aBell,aHueTo, unu e notpkBHo emHO cRuebHo pelienya.
X0eTC 7a ro KOHCTaTvpa v od9BH.

OyxbTb Ha 3aKOHBTH € Takbeb, Yye O HCRIMOUMITB BCEXC
CbMHEHME No Bbnpoca. M HauCTHHA, HEROCTOMHCTEOTO IIPaB*™
EVHOBHMS HecrnocobeHb pa Hacnepsa (un. 6); a MbKB Bh3CTaHS-
BRBGHETC NPEMaxXBa Ta2M IIPUUWHA U IpaB4d BMHOBKMMKE Crocodert
1@ Hac/enBa TakE, RakTo OW Hacnedsanb, aKO @ He € UMalC
HMKOra HMKaKBO HEOOCTOMHCTBO, @ CroCo6HOCTLTa Ha HAaCnensat
MpOMCTHYA OTb 3aKoHa. Bb3cTaHcBABaHeTO, KaTo NpeMaxsa Nphi-
Y¥HaTa 38 HeZOCTOMHCTBOTO, NOBPbLIA HELOCTOMHMUS Bb IpenmLi-
4OTO MY CbCTOSHHME, KOETO TOH € WMaNnb Mo 3akoHa. f\ korarc
HErOBOTO HACJIENCTBEHHO MpPaBO & [0 2aK0Ha, TO MAeHCTBYE3
ministerio juris no cunaTta Ha 3axKoHa.

Ila ce npnemMe, ye e HeobXomMMO epHO cxRuebHO pelueH:e,
KOETO [a AONyCHe Bb3CTAHOBEHMS @A Hacjlefsa, OW 3HAYMIIO OTh
TORZ pelleHHe Ja 3aBHCH CMOCOBHOCTbTa MMM HeCnocobHOCT-Ta
3z Haclle[lBaHe; B TAK'bBb Clydai 3akcHopaTend 6u ce JMHWuIb
OTb CBOSTa BJlaCTb, IPHM30BaBalikM CXIOMdATA na fercrsysa Bmbcre
HEerc.

Motueutk Ha Hranuanckus Codice civile, otn KoWTG €
3@3eTb HawlMs 4. 7, MOKasBaThb CXUI0TO. Bb Te3n MOTHMBM, H3RO~
xReHu oTb Pisaneld, e KasaHo: ,UI0Mb TarkaBa HecrnocobHOCT:,
(mpousxoafiia OTb HEOOCTOMHCTBO), C& ONMpa BbLPXY Mpearnona-
raeMara Bons Ha ympknusg, T9 npecrtamsa, Korato MocjegHu €
M3pa3’u’b TIPOTHMBHA BOJIS, Bb3CTAHOBABAMKM HEOOCTOHHMA Ch
ny6nuuens akTb MK Ccb 3aBellanue* (Siccome tale incapacita
(quella derivante da indegnita) poggia sulla volontd presunta
del defunto, cessa quando questi abbia espressa una volonta
contraria riabilitando l'indegno con atto publico o con testa-
mento). A MbKkb aKko HecnocobHOCTbTA MpecTapa Mo cUnara Ha
BBb3CTAaHOBABAHETO HA HEeQOCTOWHWA, Ts NpecTapa, 3al0ToO Taka
pasnopesnaa 23KOHa, a He 3allOTO Taka ILe Kase CRAHATE; OTh
TOBA CjledBa, Ye MpecTaBaHeTo Ha HeCnccob6HOCTbTa HACTRIISE
BefHara, ope legis.!)

i) Ricci, t. Ul, n2»26.



L
2
=]
S
”"

HacneasHyReTE, HOHTO & MCRIKUYEH™ OT: =Haths

Ok

CTBOUTCG N6 flpksyvHEa Ha HEOGCTOWHCOTBO, ABJIHEHT:

Rk

0 BBPHE BCHSHWTE MIOLOEE ¥ ADWXGIM, Cb KGUTG To%

re e Non3ysant: o7 BPEMETC =z COTREDIHETO X

LeucTBOTO.

Lol -
i

)

=1, & ONPemEn? IPUAKYETKCTC RedCTEME H2 1% 30CToN=-
CTBCTC CHPSMG IDYIUTH HACAENHUILM # CIPSMC TPETHTE M2,
“a D3 MOeMb Az onpedEnMME TCBa nelcTBHe Ha Hepoors

csecTo, Tphfea na zHaeMb, OT: wOra <& no4Yea To —

4

Lt eX Nung oTt OEHLTH Ha CeLISKMETS, Chb  KOETC “E
T‘,;)O;".'I?ACS'IBB JAVUeTo 2e HEJJ,OCTO;IHO, viiiA To ASHLTL HZ C7L3-
vsife Ha8 HaWIEACTROTG ut ex *unc? To3u ewmpocs ce pasz-~
pelIaea OTh 3aKOHa@ Bb CMHUChIlb, YS HACNEOHMKA € HEJOCTOENE
¢ MHYTGTA, KOTaro Ce OTBaps HACISLCTBOTC M 4e TOM Ce
(Y¥T3 AE HE € MMalb HHKOra HKKEKBM Ipaba ©sbpRy Haciled-
¢7EOTO. HenoctoHHMd ce cumra, Karo Oa He & OudL HaCAeHHKD.
KAKTO CINPSMO ODPVIATE CLHaweDHMLM, ThH ¥ CIpgro  Tpe-
TUTE JMU3.

Henocrolirks, kof1c Baambe nMoT OTb HACNeLCTEOTO, CE
cuyra, Ye ru enanbe 6esb ocHoBaHue M HepobpocteecTio. Banen-
CTBME Ha toa TO¥ TpkbBa ga npbpage Ha ChbHaCHEmHMUHMTE
BCHYKUTE Haxopdlly Ce Bb HEro OTL HAC/ENCTEOTG MMOTH 2a-
enHo ¢b TExuMTh npusapnesHocTy v Cb nnoposerk u Mpuxo-
oMtk MMBL OTH BpeMeTO Ha oTBapsHue HacnepctsoTto. [lo mpe-
[aBaHUETO NpUXOOUTE MOME na BL3HUKHE BBIPOCH: 1) aro me-
NOCTOHHMY e 3emb NapH, KouTo we e ynorphbun:, Tpkb6Ba nk
na nnawa nuxeuthk M Bb KakbBb pasMepb ? [Nodemwe HeLOCTOM-
#us ce kBanubuuMpa, KaTO HenoOpoCcbBeCTeHt EBaagbieus, 1C
ToH, cnopenb Laurent, e nnbkeHt fa nnatla JMXEWTH, 3a0TO
HeloOpOCHBECTHOCTETA 3afbibKkasa fa ce Iulawars 3arybu,
saryburbk oTb mapurh, crnopenb Hawwuth 3a3KOHM, CR JIMXBH BB
pazmepb 10%. Th3u nuxeu Hemocrouks tpk6sa pa miartd, 33—
1OTO Cb CBOATZ HenoOpoCLBECTHOCTE TOH e BLCNpendTCTyBart

Y oIt 727; €N, 728,

Toryeps., Kevextepn., Tomb | 5
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<e4b mcnte 3a 3C,0X0 zema v eniH® peaneddb MCKDL 3a LOJNCTH-
sz1a otk KR=uata. Coenb cMbprite Ha de Cujus Tod crasze
“eroBt HaclenHHxb. KaTto raxbet TOH € OJbKeHb [a 3annarH
2%JrOBETH Ha NOCAENHMS; OTb HOETO ChedBa, Ye JIMYHUS 1 De-
anHug WCRb Ha CtedaHa cpelly HacleacTBOTO <e [OracsiBat-
>Tb CuaaTta Ha caubBaHeTo {(yn 279 orp Hacnen u uya1 i4
+ 201 ot 3. L.). Ho Hacnepnmika CredaHb e oB49BeHD FZTC
senoctoeHs cnpamo de Cujus. CukuBABATL J1M Ce Heroeutk
4CKOBE Cpeily HaclleaCTECTO, KOWMTC BpeMeHHO Obxa noraceHu
“pezb CAMEAH2TO?

PUMCROTO TNpaBo pellaBalle BBNZOC2 OTPHMUATENHC CCN-
‘usas actiones restitui non oportet!) Toea 6tue
TCCIENCTBUE OTb MIPUELHUMETD, Y€ HENOCTOMHHMA 3ana3Balle Kave-
CTBOTO CM Ha Hactezzuit. O5aus, ¢ OHEWHOTO Npaeo obszs-
P2HETO B: HEOOCTOHHCTEQTO Cpeilly HACIEOHHKBTDH CbKHESBEA
BCMUKKMTE TpaeBa W HCHOBE Ha MOCJenHMs, Cpelly HadleIcTBOTC,
XCKTC C” Omile BpEMEHHC roracesi 4pe3b CJIMBaHeTo.

TBE cxulo npasarz Ky MCRoBeTE Ha HAC/IENCTBOTO cpeLy
Sero €& ChMMEBARETH.*) AKC TOA € MNaTURD eAnHDb HACNEACTEEE b
ZBAMb Cb HAaCcTRNWABL Nagexb, tie Tob6era na My ce MoBbpHe,
38eQHO Cb NMXBKTE OTE NEHbTH Ha hfaulaHeTo. A aro Hacserz-
ZTBOTO NBJIKRY HEKCMY, TOH He € OTIOBOPEHb 3& Obiroserk Ha
10CNeNHEeTO CnpaMO  {MHOrC. TOBa e eCTeCTBEHHO MOC/IeNCTBHE
OTb YHHILOMKEHHETO HA HErOBOTO KaueCTBO. 10Ba OCBOOOKAEH:ie
H3 HeOoCTCHKMA OTb ABJINOBETS Ha HacNencTBOTO TIpM3Hasalis
Jaxe pYMCKROTO MPAES, IO KOETO TOM 3anaspalile KauecTBoTe CH.¥)

“Ynerb 9.7)

HepocTolHOCTbTa Ha pOLOMTENd MM Ha BBCXOAd-
LM pooHMHa He Obpra Ha pbuata My MM Ha HMC-
XoodWKTE [a HacnenpaTh HamMpaBO MW Mo TNpeacTa-
BHUTENICTBO.

) L, 18, § 1, {f de his quae ul indigno; L. 29, § 1.ff de ‘ure fisc:.

*) Toullier , t. 1V, no 116 ; Chabot, sur I'art. 730, no- 20; Duranton.
t. VI, ne 124; Demante, t. llI, ne 38 bis lll; Malpel, n°58; Ducaurroy, t. Il
70 433; Marcadé sur I'art. 729, no 3; Massé et vergé, t. II, p. 247.

*) Masse et Verg sur Zachariae, t. ll, p. 247; Demante, {. lll, no 39 bis |:;
Demoiombe, t. XIll, ne 303,

) C oIt 7285 €N 730
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Ha OeACTBXTZIMHG Hatieid K> A3 ONON30TBOPM MAapHTE, 4 &
nibkeHb Oa 3afnarte 3arySers ofs ToBA,Y)

HMa » NpPOTHBHM MHEHHA, [0 KOWUTO HENOCTOHHMA H= =
ObAHSHD Aa MOBPbLUA /MXBH, KOUTO HE € MOJy4YuIb?)

Hue mucaumb, ue BTOPGTO MHeHMe € MO 1paBo, 3aLUOTO
2akoHa Ka3Ba, e HeAGCTOWHMS oBpblla oHb3u miopgose M Ao-
X004, Cb KOMTO TOH C& 2 TOJI3YBailb OTh BPEMETO Ha OTBapaHe
Hacnenac<TBOTO.

2. RKO HegoCTOMHHMZ OTYYHIOM UMOTA, KAKBO & ObIKESHD
0a TMOBBPHE — LEHATa /14 UM CTOHHOCTbTa? TO3M BBIPOCH <&
paspkluaea pasnuyHo, KaTc ce riena ieHata JNu e To-rombMa
"MK CTOMHOCTbTA Ha OTHYXIOeHWS uMcTe. Toid TpkOBa ma no-
8bpHe UeHaTa, ako T4 € Nno-rojbMa oTrb OeHCTBUTENHATa CTOd=
HOCTb Ha HWMOTA, 3aLIO0TC TOH HE MOXEe [a HCTerji¥ HURaKsa
nonza oTk HacneAcTBoTo. AKO UueHata € MNo-AOJIHA OTh CTOj-
HOCTbTA, HeOooCTOHHHSA TpEOBa ma MOBBPHE CTOMHOCTbLTA, 2ALLOTS
— TOW NWILEBa OTb Hed HEeHCTBUTETHMS HAaCTeOHHKD.3)

Kakbt Tpk6Ba na ce NMocTXRMM Bb Clydail, Korato HEROCTO A~
H1S KYTM MMOTH Cb HAcC/EeNcTBeHHW napu — maputhk nu Tpk6ea
pa fMoBbpHe UMW MMOTMTE nma mpepage? Crnopenas MHeHMeTo Ha
roseueTro aBTOPH, Bb TOBa YMUCIO M Laurent, HepocrokiHus TpE6-
Ba Oa [IOBbPHE TOBA, KOETO € MOJYYUNb OTb HACNeACTBOTO —
naputh, @ UMOTa 3ambpika 3a cebe cu. 3a na MoKe 4a MOBBLPHE
uMoTuTs BMbcro maputk, M3uckBa ce pma uMMa M3puuHO 3a TOBA
TIOCTAHOBJIEHHE Bh 3aKoHA.*)

OTHoleHUeTO Ha HeBocCTOHHHMA crpkrMc cnHacnepuuuuth
W TpeTHTE NMUA CX TakMBa, KAKTO KasaxMme MO-rope, 4e TOH ce
cyuta U crnpklMo Thxb ga He e 6GUNL HUKOra HacnegHUKL; Npenb
BUOL Ha Te3u My OTHOLUEHHMd, KaKb Tpk6Ba pa ce pa3pelud
BDBLIIPOCA: @KO TOH OTYYMAHM HACIEACTBEHHMTE MMOTH M Tocne ce

1) Laurent, t. 1X, no 24; Vazeille sur I'art. 729, no 1; Duranton, t. Vi,
ne 123; Herbeux, t. 1, no 186; Baudry-Lacantinerie, t. 1, n° 355, Marcadé sur
Part. 729, no 2; Merlin, Rep. V° Indignité, ne 15; Aubry & Rau t. VI, § 594,
note 4; Arntz, t. 1l, no 1289; Buniva, p. 58.

) Toullier, t. 1V, n° 114; Malpel, ne 15; Massé et Vergé, t. ll. p. 246;
Demante, t. Ill, no 38 bis; Demolombe, t. XllI, ne 307; Huec, t. V, no49;
Vigié, t. lI, n° 83; Le Sellyer, t. I, no 186; Ducaurroy, t. II, n°432; Belost-
Jolimont, art. 729, obs, 1.

3 Laurent, t. 1X, n2 25; Pand. fr. V® Succes; no 362; Baudry-Lacanti-
anerie, t. [, no 354,

4) Laurent, t. IX, no 25.
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A3RITIOYHM OTb HACMEACTBOTO, BAMOHK /14 CR Te3W HEroBM aKTose?
To3u BBNpOoCH Ce pa3peiuaBa pa3dikMdyo. Demolombe ka3’sa, ye
BCHYKHUTE aKTOBE, U3BbPLUEHH NPeM peiieHHeTo, RoeTo obszaza
HEOCTOMHCTBOTO, MOTraT®h Ha C& YHHUUYTOMKAT®L, HO He 623pa3iiMyHo.
ToH nopmbpxa HeoOXOOMMMTE aKTOBRE, a 3a BOJIOHTAPHHUTH
monyula Aa Ce YHHLIOKaBaTh.!)

Chabot ra3Ba, ue He BcHuKHTE aKTOBe, U3BBDILEHH OTH
HeOOCTOHHMS, MOraTh pa C€ YHMIOKAaBaTh. [0H fIpaBU pa3nu-
yvMe MemIy Bb3Me3gHuTh axkToBe K Oe3BbamesgHUTE. [1bpBHTH
axkTOBe, Cropefb Hero, He MOratb Aa Ce YHHLIOKABaTb, a 3a
BTOPHTE mOMNyUla YHHLIOMEHHE. )

Laur ent, karo KpUTHRYBa BCHUKHTE THE3U MHEHHMS, HaMupa
'Y HENpaBHJHH, TPOTHBHM -Ha OyKBara M OyXbTb HAa 2arKoHa,
Tol xa3pa, ye BCHMYKHUTE M3BBPUIEHHA OTb HENOCTOHHHY aKTOB2
CX HHLIONHM, KaTO HampaeeHd, De3b Ja “Ma 3a ToBa IIpaso,
0TDH €AMHBb Hac/lefHWKb, KOraTo 3aKOoH3 3K/IO4aBa OTh Hacned-
CTBCTO NPM CaMOTO OTBApfHE Ha MOCJIEOHOTO.

Hue mpepnouurame mMHenuetro Ha Laurent, 3auoto 710 @
OCHOBAHO BBPXY CTPOrOoCTbTA M AYXbTb Ha 3aKOHBTDL, a Ta3
CTPOroCTb Ce 3aK/ilo4aBa Bb TOBA, Ye HENOCTOMHMS HACIENHMKD,
UIOMBb C€ M3KJIOYM OTH HACHENCTBOTO, C€ CHHMTA CbBbPLUEHHO
HYSROO JIMUE 3a NOCNIHETO, ¥ BCEKH aKTh, H3BEDLUEHD OTb HETO,
e HeBalMAeHb, KaTO H3BLPLUEHD OTH fMLe ChBBPLUEHHO IOCT .-
POHHO, He WMEIOLLE HHKAaKBM MpaBa BbLPXY Hac/leACTBEHHATa
maca. OcBeHb ToBa HOOPOCHBECTHOCTLTA, CaMo Mo cebe cH, HE
.MOME JHa CIYXHM KAToO OCHOBaHHE Ha npuaoOMBaHe MpaBo Ha
coOCTBEHOCTb BbPXYy HEABHKHMH MMOTH.

YnpaBuTenHUTh akToBE Ha HENOCTOHHHS, U3BBPLUEHH fIpeaH
0ob6sBaBaHe Ha HeOOCTOMHCTBOTO, TpEOBa Aa oCraHaTh BB Cuia.
Bb thxb He Bnu3are papennths Haemu. T'h ce yHuUlLORaBaTh.

KakBo craBa ¢b peanHntk ¢ nuunurk nckoBe, KOMTO Hepo-
-CTOAHHS MMa CIIPAMO HacleCTBOTO, M HA KOWTO CITHBaHeTo € 6uno
BpeMeHHo noraceHo? Hanp. de Cujus uma 3a ceoi emux-
CTBeHBb HacnenHukb Gpata cu Credana. [MocnenHus nmMa na s3ema
orb de Cu jus 30,000 nepa; MMa M eAHa KXLa KyNeHa Cb o6Lu
napH, HO CUMyJIaTHBHO 3alHcaHa Bbpxy HMoTa Ha de Cu jus. [pu
ToBa nonoxenue Credann uma cpewy de Cujus emunn nu-

1) Demolombe, t. Xlil, no 311 u 313.
%) Chabot, . I, . 82.
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7031 uwieds onpelsaa DedcTBRETS =2 H2GROCTCHHCTBOT:
..IDBMO geuata Ha yMpBIiMg, KaTo MoCTadosgsa, Ye HeAOCTONHS-
2ThTa HAa POOMTENS MM Ha BBHCXOOZLUMA popgHuHA He Obpxa =Ha
qeuarta ja HacnenBath Harpazo {de leur cief) pnu o mpez-
-TaBuUTeNCTBO. M3pUYHOTO NOCTaHOBREHME HAa TO3M 4YiAeHDL, =2
HEeHOCTOWHOCTbTA Ha PoAUTens He ObpKa Ha peuara pga Hacieo-
B8aTH 10 MPEACTaBMTENICTBO, MMA rONBMO 3HZYEHME, 3aLOTO il
OVMCKOTO M 1O paHlly3CKOTO TpaBo, Heiara Ha HeLOCTONH::s
33 Herosara BMHOBHOCTDL, Ce /HLIABAaTbL BboOLLE OTE MParoTo =3
uacnensatb. Code Napeléon uwcxabpns caMo enmHa Yacib ©T
ZTPOroCTbTa HAa CTAPOTO MpPaBO, MMESHHO MCKIIIOYBAHETO HA Le-
13Ta Ha HepoCTOMHMS na Haciepnsatb Hanpaso (de leur chef:
HO He ©W [OOTNyCHZ H[a Hacjaensarb ;10 [IPedCTaBMTENCTEO. | G
to3u swhOpoch Laurent rassa: .Ho mo enna HeonpaspaHa re-
TOCIEROBITENHOCTL, aBTOPUTE Ha XOASKCEZ OTXBDLpiMxa cama
HeCrpasensivBaTta 4acTh OTh CTAapara KpPHCTIpyaeHUMs @ TS Jo-
1vCTHZXA OeuaTa Ha HeJoCTOMHMWs LA Haciensarb Hampaso (d=2
zur chef), Ho He ru ponycHaxa p[a Haciezsars 10 TIpeAcTa-
srTenCcTBO . 1)

Halwikg 3akoHDB, Bb O U LJieHb, € OTX3bP/IHIE CTPOroCTsHT
DUMCKOTO MPAB0 HCLBIIO ¥ M3PWYHO TOCTAHOBABA, Ye [enaTa
HENOCTOMHMA MOraTh ga HacjiefparTh He CaMoO Harpaso, Ho ¥
; TID2OCTABMTENCTBO, 3ai{0TO HENOCTOWHCTBOTO, NMPOH3JIM3ANRY
O7Th efHa MPUYKUHE, KOSTO & M3KMOYMTENIHO NMUHA, He MOXe 23
ipocTpe cBOMTE pelcTBMA no panedys OTb JIMUETO, KoeTe 2
‘BudoRHO. M HaucTuHa, rnaBHMS MPUHUMIIL €, Y€ HUKOW Ha
Moxe na 6XOne HakasaHb 3a dy:XKpaa BuHa. 3a TOBA HMEHHO He-
NOCTOMHCTBOTO HAa pOMTENs He BpeIW Ha Herosutk Huoxe-
na.aiv. Jame nvbllo mo-Bede: HemocTOHHYS MOke na Oxpe npagp-
-IT@aBNYBaHBb HE CaMO, KOraro e yMpbiab, HO M KOTaTo € KuB:.
3a ToBa UiE rOBOPMML II0-HATaTbKb, KOTATO Lie pasriiegsam2
19 yneH®.

HranuaHckrs KOJEKCb, FNIABHUS MCTCOUHKKD HA HALLIMA 338H0H,
331 HACJIEACTBOTO, LOMyLUAa peliata Ha HegoCTOHHMS na Hacie:z-
BaTb W MO INpPeACTABUTENICTBO. 10Ba € emHa foJie3Ha Mogud~-
<zuma qa Code Napoléon. | no “TAanvaHCKHA KOOEKCH KHUBUTS
4200CTOHHM MOorath #3 6=aaTs npaacrasiagzadu?) A ro dpa=-
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Y) Laurent, t. I1X., n" 37; Crabet, !, sur fart 733, o, 22,
9 C It 734,
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V3CKMA  ROBEKCT MIEWTE JIMUA He Ce [peAcTaBaRaTb TMpw
CRUIECTBYEAHETO HA HEOOCTOHHOCTD.

[MTo mwrpoca 2a nomvulaHe felarta Ha HeACCTOMHMUS ga Ha--
cleneaTs W 710 Npasd Ha npeacraeutencteo  Th. Hue, xartce
TOBOPH 3@ NPEHUMYLLeCTBOTO HZ WTAJMAHCKM KOAEKCHL mnphas
HenoneoHnosus, mMeway npyroto nuiue: ,Hak-nocne 728 un. o6s-
E9BA, Y€ HEeNOCTOMHOCTLbTA Ha €dWHD BhCXOAAWlb HUKOTa He
MGe a Bpedd Ha HUCXOBAWMTE My W de Te3u nocneaHuTs
wacnbnBats Hanpaso (de leur chef) u no mpepcrasutencreo ..
4. 730 oTb HAWMKR KOJERCH NpPaBH, HAoMaKM, €OHO pasjinuue
“ TloCTaHoBsBa, Ye rpbuikara Ha HefOCTOMHMS Oalla HCKAKYBa
neuara Ha IMoCJeJHUS [a HaclenBartk II0 NPeACTaBUTENICTEC
1zBecTHO €, ue TOBA paznMyMe He e CapaBemiveBo. 1BBLpAE
32KOHHO M IOpHUOWYECKY e, foa MpejnonaraMe, 4e MpesioMUpaHaTs
soss Ha ympbnus e 6uina ma cMmerud, Bb IoNi3a Ha peuara Ha
1eNOCTONMHHS, CTPOrMTE NOC/IeNCTBUS OTBH NpPenCTaBUTENICTBOTO .

Mo-natateks T h. Huc¢ kasea, ,ue peparktopurt Ha Kra-
JAMGHCKME KOHEKCHh HE CR Ce OThanevasalii OTb palMoHanHaTa
5a3a Ha BEposrtHarta Bong Ha ympbnus, ye Tk Hali-MHOro cx e
CTapaiu pa MPOHWKHATDL Ta3W BO&d, Korato ¢k onpenknsany paz-
#UTE CTeneHW 3a HacNeAcTBOTO, M ue Th HaucThHa BB TOBA GT-
HolleHHe 4yOecHO CR CHoJy4unu®.

[Tp# CRLIECTBYBAHETO HA M3PHYHWH TEKCTH BBb HALIMUS 38~
“OHB, Y& HUCXOOSILUMTE Ha HeOoCTOMHMS MOrarb Oa HacleOBaTE:
‘i HanpaBO WM MO MPenCTABUTENCTBO, Yy HaCh HE MoOmMe:
na Pb3HUKHE HHUKaKBO HenopasyMeHHe.

[TpM KROMMEHTHPEHHEeTO Ha 4. 9 Moxe pa ce IpeacTaBk
£3HHDb BBINPOCH: MOXKE JIM HENOCTOHMHUA HacjieBHWKBb Oa ynpas-
7sBa M Aa ce noJn3ysa oThb MMOTHThE Ha pbuarta cu, npEmuHany
BBDPXY TEXBb OTBH Hac/leaCTBOTO, 3a KOETO TOH e oO0fBeHBb He-
nocToeHb, CBHrIacHO NpaBara, KOMTO Ce AaBaTs Bb TOBA OTHO-
HoweHne Ha Oawiuth W MalkHUTh No 3aKkoHa 3a HACTOWHHUYECTBOTC
{un. 81)? Tosu BBNpoCcH He € paspblueHb OTh HallMg 3aKOHD ;.

3a Tosa e Tpk6Ba ma npubErHeMb KbMBb MOMOLLbLTA Ha 4YyW-
nuTh 3akoHomnaTencrea, a [NaBHO KbMb MWTalNHAHCKOTO, KOWTG

“43pHyHO paspbluaBaTb TO3K BHNPOCH. KakTo PpaHLy3CKHS rpaxK-
naHckuy koaekct (art. 730),7) Toit u utanuanckus (art. 728),2) pas-—

) Art. 730 C. N: ,, . .. . mais celui-ci (I'indigne) ne peut. en aucun
cas, réeclamer, sur les biens de cette succession, I'usufruit que la loi eccorde
zux peéres et meres sur les biens de leurs enfants‘.

?y Art 728, al 2, C. ital: ,Ma il genitore non a sulla parte di eredits

cevoluta ai suoi figli i dirititi di usufrutto e di amministrazione che le
recce accorda ai cenitori (articoli 228 e 236)“.
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pBLIABATE TO3M BbIPCOCE OTPALETeiHe. PenakTopuTh Ha Hawws
38KOHB, TP CbCTABIHETS Ha Yi. 3, XaTo ¢& NpWenH camo Tbp-
B2T2 NONOBHHE OTt art 728 Ha ¥itanisHCKME KOLEKCD, CR M30C~
@By BTOpArTa My fONOBMHE, XOSTC Ppaspiluapa eblpoca H3-
pHYHC Bb OTPHLATE/NEHL CMHChAb. Kakpa e Ouiia UenbLTa Ha
palllug 2aKOHODATERNL 22 [a X2CCTaBH TPOLUMTHMpaHaTa 4acTh OTh
ast. 72872 da n# o TOBa i ¥20CT@BSME TOH € uckanb ga pas-
PELWK EDBAPOCE Ek CMUCHIbL SIPOTHMBOMNOJICHEHB HA TO3W hic
GPAHUY2CHAS M KTaaKAHCKUs XOoOexr<# ? Mnu mbrb BTOpara no-
noBYHA OTL art. 725 & y30CTaBeHE TEKE Mpocro, e3b HUKAKEE
ueslb, ¥ BE TakbB:L CiyHal Enipocz we ce phkluM BB OTpHUua-
TENleHb CMHUCEIh, KAKTO € Bh A3TOUHMKE Ha CAMKS HAW'L 3aKOHDB?
Sz 08 MOwe BChRY 5a y3Hae dijLTa Ha 2aK0HOJATenNs Bl TORJ
oTHouleHye, 5 Ttphbeano ze vmMa noens cefe ¢ MOTHBUTE niy
£8 PeNaXTopuTh =g HALMR 33X0E:. MAM HZ 33aHOHOBATEN® MY.
TakwBa MOTMBH, obave, HUTO OTE CTpaHe He penarTopuTE He
CFUECTBYBET . NGUCHMEHHO, HATC NERD LEeNbTa Ha 2aKOHOAATES%
¢ pazscHexa £ gebatutt ra Hapoancto Cvbpanue.

Orp cwobluedytE HaMs MOTYBY, He2abpaseHn 0T MHO3MHE
C7t RORWDHRALKLOHHATE KOMKCHS (10 3&KOHE 2a H3CNedCTEOTO.
ce BVKO8, Y& BTOpaTa rnonoewze oTb art. 728 Ha C. ltalien e
¥30CTEBEHE Cb BB Ja <e pa3pEiil BhApoca Bb IOJI0RHUTE-
NMeHL CMMCLAL T. €, ve OaizaTa, kodTo & 0bOyReHb 23 He-
nocToerdb MG =340 HaClIeACTBCG, NPEMWHERC EBbpXy ObUsTa MY,
MMa NpaBo 28 Ce MON3YEa OTH TO3M HACHEOBE&W™®
“MOTH M@ TC YNpaengEe,

CeofpamersuaTs KHa peOakToOpWT: Hz uyn. 9 2a paszpbue-
EveTO BhIPOC2 B NOACKUTEIEED CMMCETD CX OMIK:

1. Ye, are agktuarte Ha envHt HEOOCTCEHD PCOMTENL, KOMTC
Uk HacnennnM, ¢rb pbaa cu. HanprMeps, eaHC HacneaCTRO, KOETO
ce e mapano HeMy, HO IHIeH: ©Th HEero M0 HEeNOCTOMHCTBO,
yMpaTh Npelu HENOCTOMHM® C¥ DOLRWTENb, TO3M [OCNenHHs e
6xme TbxeHb HACREOHHKE M, WATO TaKDbBh, WE HAacledea OTb
ECHYKOTC WML MMYUECTEC, & CREeOCBETENIHG, LUe 3€Me W OTh
CRUWOTO MMYyWeECTES, OT: KCeTO € OBuat uerIoyYeHs N0 HEemoC-
TOMHCTBO. 3@ TOB@ HAC/IENCTBO HMILC He MOXKe pa My nobbpka,
3al0TO TOH € HEROLTOEHB CaMe CripsMo Halla CH, a He U Caps~
mo peuara cv. CCBEHL TOEZ HE € PBIMOMHO L@ C& HAONYyCTHE
pame ¥ M3pYYEH: TENTTL 38 eOHC EEeYHC 2anpeuieHKHE CRELLy
HENOCTONK ME.
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2. W& HACOPRBedVMBG LUA HRL2 53 €8 MWK Sawarta
27> APa3sIn 4a ynpaBngsa #xotuth na@ cacutt gbua. Makapn
"2 4 33 = U33BPLWWITD ENHO MPACTANIIEHUS COPEMO TUSH0CTLTA
434 BOTATA HA JUUETO, ATH HACIe[ACTBOTG HA KOETO € MCHINO-

“aTs HelOCTOeHD. baliara e Hal-Bd3nsTO IIMLE, KoeTo
22 rprma 33 AcOpoTo ynpaznissMe Ha MiMoTHTS HAa gbuata cu.
Oo3eHs 708Ba, TIBPAE & HEBECOATHA IPR3VMILAATA, Ye  BOSIATA
42 HAUTRNOOATSNS LI OTHBA TONKOS2 $2J24:, 1A HA Renae,
SYUM, HAMPUMAD s,
g3 He MOraTh fa <2 yrpaBnsBaTh OTw Jalia #Mb. 14rasa Cull-
Ha mpesynMiuMA Hu Suna NpoTUBL NMDAPOLA2—a 43 BONATA, KOATA
acskorea =: yMoTa Jobpe 13 €& yNpaeIaBE, 12 < Masy ¥ yMpEo-

L10TO HBCABJEHUTD 4y MMOTH OTb HeromuTs

~aBza. £ KOW MOXe fio A5HPe ATh HauaTa i3 STroBapa 3a 7o-
a50eHDd DEBHOCTEH® YINPABMATAIL Ha WMMOTATS Ha LuuaTta <472

HonroTo 2a npascTs Ha HEeROCTOUHYA FOOMTENL fa ce
TA3YB& OTL Te3M MMOTH, TO 2 JOMyCHATG 30 TORAa ChoOpame-
443, 4e, ARO BOAATA Ha Hacjepofartens e Guia, LWOTO M3BECTHO
seue na H®ae HeroBh HaC RIHMKD, TA3M 3CTd HE e Morja aga
Cz ChCTOM W BTG TOBa A3 Srpakv4W, pa Typy i0ab YCHOBHE. W
2BLARTA HA £aAMWI HACIEdHKKD. i M3BECTHG e, ue BONATa Ha
225320 H2H0 €, Ui0TO SalyaTa, KOUTO Ce IpYAy 23 YIIpas/IeHMeTo.
VTA3BAHETO M YMHOMEHYETS H3 KMMOTA My, Ja MOWe M na ce
SA3YBA 9Th OOKOAATE HA TA3M MMOTL.

Bauata, #CATO KOMas 1023270 Ha CBOS CdUHL, HE MOWme O3
45 ALS OTHL HEro [poO34e, CaMo 3alyoTO To3a JI03e Ce e nafgHano
w3 CcuHA MYy oTb X, CAPEMS HOreTO TOE <2 2 TONKOBA TPOBH-
4435, WNTC & Ounb 06A82HL 32 HEOOCTORHD,

[ipouee, HAWMUA 3aXOHODATE/IL, BD NPOTABONOIOKRHOCTL +Ha
ATATIMIHCRAA M DPAHLY3CHUA, & MUCAHAD, 4e Y ShiarapdHa ape-
37MdpaHaTa BoNz Ha yMpPEIKA He MOMe Ja O0TM3a TOnNKoBa ra-
A2uh, He MOME 13 DALE TONMKORA MbCTUTENHA, LUIOTO, KaTo OT-
w22 IpABOTO 32 Hac/jeasaHe, na 3adpaHdAsa ¥ yhpaslierHdeT0d
=3 vh3® UMOTU M NGi3yBaHe OTH TEXHUTH AOXOOM.

3axoHbTh OCTAHOBABA NMPHHLMIDL, Y€ HEeNOCTOUHCTBOTO H3
TOIATRIAATE MW B3D3XCOSLIMATS HE BPShM Ha feuaTa UMb vty
~a ThXH4TE HMCXOOFUIK £3 HACMerBaTb HanpaBoO WiH 1o
ADpAOCTABATEIACTO.

Kora HHCXOOALLMTS Ha HeJOCTOMHMS HacnelBaThb Hanpaso
{d2 leur chel, xaxkTo wa3zats $paHuyaTs, vy per ragi-
S propriz, ©avro <o “3-a3%Ba ATANUAHIKUR, Codice civiie)
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i Xora fio NpeidCTaBATR/ICTBO 2 163u BHLIpOCH € OTbh roibkMo
jHave-ve, KaTo Ca K¥Ma npeib BHObL, HE MOraTh Aa Ce Npeacra-
BiTH Cilyuay, OTh KOMTO MOXKE JAa C& Kame, He HHCXOAFLKA
p@cienBa v Hamnpaeo M 10 [IDEeNCTaBUTENCTSO.

Hucxogawmth HacnemeaTs HanpaBO Bb UCTHMHCKUA CMACHID
¢a OyMarta Bb TO3d Cjyyal, Koraro Bb THXHa MOJi3a He e ycra-
HCBEHO MPasoTO 'Ha IPEfCTABUTENICTEO, A KOrato Hbma #pyr
o~OMU3KM HaclegHHUM, ROMTO Ja TM ACKJo4YBars. Hanpumeps
de Cujus ¥Ma 331 emuHCTSEHb HACHedHHKDL uyyua cu A. (Gpats
ua daila My), KOWTO uMa nBaMa CuHa B. U B., KOMTO <= 3Jpa-
~oreenn Ha de Cujus.

Arko Hacnepcrsoto Ha de Cujus ce oreopH, Sezn sa
#M1 H2JOCTOMHCTRO, TO Lie MuHe wu3uhjo Bbpxy OpatbTs Ha
Saivia My, T. €. 3bpxy ukda My . Ho, ake RA. e kenocroeds
cnpsmo de Cujus mo HEKOS MPHLMHA U @ H3ROYEHD OTH Ha-
cneneTteoto, TITiccner- 0 os10 Ha Ci:_,",‘.;")‘

HeTo e ce MnagHs oo |

paBHO Meway 6paros- i—
yenutb B. 1 B. Kaks l

ule Hacnepeatb 157 o %.é
HanpaBo nu um s T
NpencTaBHTENICTBO? i

Tt re morats na Ha- —
crensatb MO Mped- i :
CTaBMTENCTBO, 3aL507T0 !
Takoea ce JoRyLwwa ? ?
camMo BB Moja32 > =
Ha HUCXOA LL#

OoTb OpaTtwua =

<eCTPpH, @ HE ¥ 3D NOJ33A HA YM4OBM HMXOZALUHM, T. e. GpaTos-
yenu (un. 17). 3a ToBa Th We HacnensaTn Hanpaso de jure
proprio. U Taka, mpM HEOOCTOMHCTBO Ha 4W4YOTO, HpaToBue-
nuth oTb Hai-6nu3kaTta crerneHn, HacsepBats de Cujus
Harnpago.

[a B3emeMsb ciyya#, rorato de Cujus’a octaBu 3a cBoii
€NMHCTBEHD Hac/leOHUKb—CBOH 6paTbh. Hanpumeps de Cujus
HMa enUMHCTBEHD HaclepHUK® 6parta cu A., Ro#TO MMa ppa CHHa
b. u B., routo c& nwbmenHnun Ha de Cujus. Aro HacnedcTsoTo
qHa de Cujus ce otBOpH, 631 Ha UMa HEAOCTOMHCTBO, TO e Cce

@ s5amazacade Cujust

de Cujus e
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nmagHe u3ubno Ha 6patbre A. Ho, ako A. e HepocToeHD CIIpAMC
de Cujus, To HacnenocTBOTO L€ ce MadHe MO HAaloOJIOBHMHA Ha
nnemeHHdunth B. M B. Ha rakBo ocHoBanne uwie ro monyyars
TH, HAnNpaBo JIH WAK TIO MpepcTaBUTENCTBO ? [loHee HepoCTOH-
s A. e HUCkIOYEHL, OTH HaC/eACTBOTO U NMoHeke HbMa ppyrv
HacnepHuuH oceeHbs B. M B., Tk, Moxe pa re kawe, e nony-
yaTs Hacnencrsoto Hanpaeo {(de leur cief): Ho Tb mMorars
na ro nenyyarb W MO TNMpPEeRCTaBMTENCTEO, 3aL40TO 3aKoHAa HMD
naBa NMpaBo Aa NpencTae/gBarThb 6alla cu crief’b HEeroBara CMbpPTE
& 6aweraad e Cujus + Bb  €OHO Huacnencrao,
i ouio f'-le TOH e Ouns
crocodeHD ma Hachepea
(un. 17), 6uno ue Toi e
HenoCTOeHb CIpAMo G e
Cujus (un. 19), Ho.
KOTATO eOHO JHle HMA
—t Mpasoc na Haciegsa I
l ; OBe OCHOB@HWY, — Ha-
] Npaeo M MO I[pencTaBH-
* @ TENCTBO — KOE OTb Thxb
5. B e MpepnoyYTUTENHO —
TUTYNSPHOTO JIM, aR0O MOXEMDb Oa ynoTpkO6uMb TO3M Tep-
MHHD 3@ Ciydas? TUTynapHOTO OCHOBaHWMe BbL ciydasd 3a D, «
8. e npencTaBMTENCTBOTO, 3awoTo Tk MMarb NpaBo pa npen-
cTaBnsBaTh bala CH MO eQHO HacNeNCTBO, KOETO My Ce naja “
KOeTo ToOif He e MoWantb ga npubepe nuyHo, GWIIO 3aWETO €
ympEns npepu de Cujus, 6uno 3alloTo € CTaHAND HEeOOCTOEH:
cnipamo nocnenHus. Ts uMars npaso na usbepaTt OCHOBAHHETO..
Mo Code Napoléon B. v B, Bb Halwmng npuMepsb, Morats
ra HacjiepBaTb caMo Hanpaso, de leur chef, sawoTo art. 730
OTb Herc He jaea MPaBO HA HUCXOMAWMTE pa HacnegeaTbs hc
npencrasuTenicTeo. [lo Haluua 3aKoHb, KakTo BuObxme, Tk MMars
IBE OCHOB@HHM$, €IHOTO OTb KOWTO — IPEACTaBUTENCTBOTO — €
THTYISPHOTO.

Epars A ’

de Cujus 6..—_.._

3a POOHHUHCTBOTO H CBOMCTBOTO.
Yn. 10.9)

Bnusoctbra Ha poncTBoOTO Ce onpenbtns OTb HHUCAOTG:
Ha NokroJieHusTa ; BCEKO NMoroneHne ce Hapuya CTerneHs .

G It 49 € N.375.
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To3n ujedt it rnocnenywowuth onpenbnars pOOHUHCTBOTC
¥a 4neHoBeTE OTb emWHB pOADb, oOpasyBaHETO Ha NHHMUTE U
cTeneHnTh, ROUTO MMaTh Ba)HO 3Ha4YeHHEe MNpW ONpemtnsHe pe-
ppTh 33 HaAcmeAcTBOTO. 3@ CBOMCTBOTO HalllM 3aROHB HMILO He
TOBOPH, HO HKe, KOrato noHAeMb A0 Hero, lie ce rocTrapaeMsb,
¢ NMOMoiLbTa Ha TeopHsTa, ga ro onpedknvMb. 3a cera camo
tpEbBa na MOMHMME, Y€ CBOSUHUTE OTbH enMH® pPOAD
pre HacjdegBaTb: CaMO POAHHUHHUTE CX%, ROKTO
raclenBaTb.

PoOOHMHCTBOTO € Bbp3ckata. — Rasea Chaboi, — wogro
C=UIeCTBYBA, MO RPBBE W MO TNpHpoja, MexAy OBe u IoBeye
n¥la, eIHM OTb KOMTC HMCXOXOATh HElOCPENCTBEHHO WJM Moc-
DEACTBEHHO OTb ApPYrW; WM ¥ egHuTE M gpyruthk Mmarbs e€nuHb
cHlb popoHaYalHHKb.

[Toutn cmujoto onpenkbiieHHe Ha PoOOHUHCTBOTO Aasa W K.
Tio0BROHOCLEBD : ,POOHAHCTBOTO e OTHOLUEHKETO HA efHOrc OTE:
vr1eHoBeTE Ha eOWHL POdb KBMb OPYrd UlleHb OTb C X L M %
[ale} o8

Topa poghuHCTBO Moxe na OXAe mno-6iAM3KO MK HO-
naleysHo. PoOHUHCTBOTO 3aBUCHM OTb €AMHCTBOTO Ha daMunHata
XKPBBb Y POOHUHUTE.

EOMHCTBOTO <€ CbCTOM Bb TOBA, Y€ €AWHD HJIeHD OTb
TONBTH NMONy4aBa CBOATA KPbBb OTHL OPYIWro, Karo npHeMa OTE
Hero HeNnoCpeAcTBelHC M NOCPEeNCTBOMDBb OPYrb YIEHDb CBOETC
6uTHe, MNM ED TOEB&, Ye efMHb OTL 4dlleHoBerk Ha poABTL €
TONYYMI® KPBBbTZ €K 3a@€0HO Cb APYTMro oTh efduHb obwtk
PCIOHaYaNHUK B ",

HenocpencTBeHHOTO HJM NMOCPEACTBEHHOTO MCXOMOaHe OTb
¥3BECTHO JIHUe nopaxknaa 6nu3oCcTbTa ¥ JaneyHoCTbTa Ha Pomd-
HUHCTBOTO MERAY JIMUATa OTL NpaBa JIHHMS.

CHHBTDL nonyyaBa CBOSTA KpbBb HENMOCPENCTBEHHO
cTh Oala ci M ¢Tb MaiKka cM, @ — NMOoCpenCcTBEeHHO OTb
LEna cu no Gawa wnu Madka cM. ToBa e IMPOW3XOXXAEHHETO Ha
DOOHHMHUTE OTB TbpBa JIMHML,

QO6uins ponoraualHWKDb Ha gBaMa 6pars e ThYHua Gawa,
CTbh KOTOTO M MCXOMOATH; OOLIMS PpOAOHAYaNHMK® Ha [MABaMa
fraToBuenr e ThxHus nEgo.

[Tpouee, enMHCTBOTC Ha KpbBbTa €, KoeTo obpasyea pon-
HEHCTBOTO. Mem Ay POIOHWHCTBOTO M CBOH CTBO T O, POARUHKTE
¥ CBOSLMTE, MMa CRileCTBEHHO pa3nudHne, koeto He TphOmRa na
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C2 uenylla u3sL Npefds BHAb, 3alL0TC, kakto 3adejrs3zaxMa Ko-
rope, camo ponrnHuUuThE Ha ympbans Hacnensatb; a €BO A-
UM TH HUKOra He MOTaTh [la HaclenBaTlb, Oark€ aKo HacleLl-
pnav2ia ympk 6e3b POAHMHM Bb CTeleHb, FOSTO MOXKe Oa Hil-
N1e583, T. € aKO OCTaB¥ pPOJHHHM MO-TOP2 OTb AeCeTa CTene+a
{un. 27). Bb takbB® Cny4ali Hacnensa AbDMasara, a He CBCA-
uuth (un. 43).

KarBo HBLLIO & CBOMCTBOTO M KaKb® TO Ce onpepkias? .o
To3# sbOpoch K. lMobbpoHocuess rosopu: ,Bckko pamazne
ICOM3XOKAA OTbh MXRXb M Rera, Ho TH3uW {loCnemHUTE He =
HMK3IRD PpOpHMHA TNoMeway cM. [[pr 3Ce TOBa Cbio3a MEmIY
MAK BT U /KEHATA € TOJIKOBA UeNeHb # MTbJeHD, WOTO Kbliis
TO3M ChIO3b Ce MpUChesUHIBATH DOAOBeThE M Ha nBamarta.
Ofpasyea ce CbiO3b OTb OBA PoAa (MRMOBHMS M >KEHEHHs), T=3
WOTO YJISHOBETS Ha BCBKM OThL TE€3M POOoOBE BCTAIBA I
TBIpyra orb HOPYrrs Pogb ¥ €AMHDB Cb APYrd, Bb OTHOLLSHI:E,
nonobHO Ha POOHHMHCTBOTO. 10B@ € OTHOWIEHWMEeTO Ha TbLW Haps:-
4yeHoTo cBo¥icTBO (affinitas)“.?)

WM 1B#, 3Haum, He CBOWCTEOTO NpoM3nM3a O7Tb Opaka.
YreHoeett oTb nsata popma (OTL MAMOBHUS M KEHEHHS) <=
roMexay CM CBOSIiLH, @ HE PODHHUH Y, 3a10TO TE He CX 0T=m
e0dHDb M CRLIM POAL M MexAy ThAb He CXLIEeCTByBa HHKaK3a
sangvinis vinculum, unu HEMarTd 001L POAOHAYANTHUAK b,
Hznpumbpn X. ce omenwnb 3a cecrpata uiM IUieMeHHHUara Ha
Y., mexny X. u ¥, no ropHuth cbobpasxenns He CRILSCTBY33
HWRAKBO DOOHWUHCTBO, ThE C¢X c¢Bcauu. Ho Hucxopduwmts oth
TO3M C&pakb <R pOAHHHA Cb Y, 3aWO0TO moMmexny Thixbn u Y
¥Ma sangvinis vinculum.

Cropent 061070 fpaBuiio, Bchbrko nvie Ce Haclensa OTh
Hal-OnyWHUTE CH POOHUHY WM OTb NPENCTaBMTRINTS HA Had-
Snukanth poagdmndu. Criepoeatendo, 3a Aa MOMe L[3 ONpens-
JMMDb, KOM L& B3eMaTb HacNIemgcTBOTO Ha egHo yMpbio auia,

Tpk6eBa ma onpepbnuMb 6nM30CTBTa HA POOHMHCTBOTO Ha po&-
HuHuTh cnpbro ympbnud; a TasH OnM30CTL MOKE [a ce onpe-

gbnM caMo O M3BecTHa cHCTeMa, KOATO € CTeneHUTh i
NUHHUUTE HAa POAHMHCTBOTO.

Ynenw 10 mocraHoBA8a, Ye 61M30CTbTA HA POACTBOTO MEWIY
eHO MNK HBEKOAKO nuua ce onpenbns OTh YUCIIOTO HA MO K G-
fleHMATa A 4e BCBKO TIOKONEHMe CbCTaBd CTeNeHb: [loga
nyMmara ,iokonexnue” tpkbsa g€ ce pa3bupa poxRpgeHUe

1) K. Modbno+ocuens, Kypes Mpamaascxars [Ipaea, Bropas 4acrs.
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R0 mBe sWLa ce HaMUparb RO MeXwAy CM Bb TAakOBa OTHOLLe-
Zite, ¥e eaHOTO € pOJWIO OpYroTo, TO Mespay Te3d ABe auua
¥Ma caMo €OHO IIOKONIeHWE, efHO POKAEeHHEe, a CJIeOBATENHO W
¢cHa CTeleHb, M HavcTMHA 4epoOTO M POOMTENWTE CR Bb
T pBa Crenedb popHuHCTBO. M TBH, BcBkO pampane obpasyea
£3H0 ToKoJieHne. Memay OBe Nvua otb cXuiata damunus Moxe
o2 1MMa NoBeYe pOWJEHHS, a CJIeNOBATENIHO M IIOBeYe IOKOIEHHS.
! POINCTBOTO &€ TONKOBA MO H6IIM3KO, KOJKOTO MO-MAJIKO TTOKOJIEHHS
@132 neMesny MMb. ['bi Hanpumbps, oTb MBana po npapbna my
Y3 TPU DOSKIEHMH, a CIefloBaTeJIHO, TPM [OKOJNEHUS U TPH CTe-
TeHH; oTh MBana go Oawa my — egHo mOKoJieHHe; oTb Galia my
0- zbgoTo — BTOpPO MORONeHHe; OTb abmoTto mo npagbmnoro —
TpeTo noronedue. M HanMcTHHA, KaKTo Lie BUAMMB No-N0Jy, MERAY
visana 1 npagkpa My ponctBoTOo € OTh TpeTa CTeNEeHb.
fheskpy  OMMa ¥ mpaBHyKa My MMa TOMKE TP POmOeHus, T. €.
TTA TIOKONEHWs W Tpu cTeneHu. Mmano e Tpu pawpanusg, no
rEBTC RpbBbT@a npemMuHe oTb [uma mo npeBHyka My: Jumo
FOAWNTD CHMHB, CMHBTBL ~—— BHYKa, BHYKAaTa — [MpeBHyKa.

Tpkbra na ce noMHM, ue MOKOJIEHMATA CE& CUMTaTb IO BCHY-
KATE poxIeHud OTb enuHb Opakb, @ He Mo 4Mciio Ha BCkxo
-“oxperue otb Opara, Twi namp. BcuurutE pkua, popedu o1b
eavHDs baila ¥ Makka, MpaBsTb CaMo efHa PuanaLmnsd (poxaeHHe)..

A Bcbra reHepaums wim  dunmauus obpa3ysa cTeneHs.
Tipouee, 32 ma MOXeMb pAa onpenkavMMb, OTbh KaKBa CreleHb
poaCcTBO CX [OBe Jvua nomexay cd, Tpkbsa ma onpernbmnumb
no-Hanpeadb 4YMCIIOTO HAa MOKOJNEHWATA M TOBA YHCJIO Ha MOKO-
neHysiTa TNO-MEXAYy MMBb € CTENEeHTETA Ha pOOCTBOTO Mewmay
nsb1h nuua,

M crenenurt ce onpenknars 3a no-ronkma mbcHorus nc
JIMHUKUTE. 33 KOWUTO L€ FOBOPUMDb Bb MAYLIMS YJEHE.

Yn. 11.7)

Bepuratra Ha crenenuths npaBu nuHMG ; HapHua
ce MpaBa /IMHWS Bepurata Ha creneHWMTE Mexny nMua,.
KOHTO MpOMCXOXAAThL €O0HO OTb [ApYyro; CbpebbpHa
JIMHUY Ce Ka3Ba Bepurara Ha CTerneHWUTh Mexay muua,
KOUTO He MpOM3XOXKOATh €dHO OTb OpYyro, HO [MpOM3-
XOKAaTh OTb €4HHB O06Ulb pofOHA4asnHHWKE.

1 C. it 50 C.N. 736



[lpaBata nukMg ce pa3nbng rHa nozaza JIuHMd
s7Zcx0dsula MW Npasa JAMHM A 35CX0591 3,

[Topeata cBBLp3Ba popoHAYaNHYKA Cb THE, KOATI
(IDOU3X0RIATH OThb HEro: BTopaTa <BB-bD33a& €IKO rls
b TV, 0T KOWTO TO MPOH3XOMKAA.

83}

33 2a ce onpexbnu 6nM30CTLTE rHa DOACTISTC MO CTanakys,
3aROHBTS pas’fesss DefbTb Ha HacIedCTBOTC Ha JIMHME . [Dana w
2>pebpenHs, KaTo pa3dupa NMons IwHxe eida Ubna cepus <7h
ABKONIKO CTeNeHKM Ha PCLCTBOTO. [BH  HANDYMEBPD, dar:iarta.
CHHBTE, BHYRDBTD MNPBBHYKBLTSL CbOTABAARATS 25HA JIMHUR 077
TpY CTEeNeHH.

HMma opb rnaBHM numun: mpasa » ChpelpPeHHAE K-
raTo pCOMMHCTBOTO Meway OEb Wiw NIcBedYSs 1442 2 0Th Taxosa
CBOMCTEC, He TIPOUCXOMEATL eOHO OTh APYIC Hampaso. Th
C® poaHKHA MO MpaBa NMHUS, Hanp. CvdeTb cipbMo dalara,
VHyKa cngbmMo gbmoTto. AKO AM MBHKB DOLCTBOTO MEIAY ILBT
Tvua e Takoso, 4e ThE M gBeTh, Xato He IpPoMCXORDOATh exHo
OT% APYro, MMaTs eAMHL O00Llb DCOOHAUYAIHKKD, HaMPUMeDDh
SparoBuenuThs, CX POLHHWHA 0 CbpebDeHHa IHHKA, 33LLOTI
cx abua or- OBa Gpara wiiM OBE CRCTPH, ROATO KMATh eOHED
o0uws popcHavanHWrb. BbpatoBuenudts CX ponHitHa, 3aweoTo Sa-
wHTh MMB CX OTb egHa KpbBb, OTbh enuHDb ,batua, Xo#To 2
6w gboo Ha GparoBuenurk.

[lpouee, OpaTata # ceCTpUTh, YHYOBLUMTE Y MAEMEHHULHTS,
SdpaTtoBUemMTE CF POOHHHA OTH CbpebpeHHa NWHMSA, 3auloTC He
MPOMCXORAATL €0HO OTb APYro, a ¥Mars eguHb 00lubs pops-
HayamHMRB. 1bi, o6Uivs PpoAcHadYanmHUKDL Ha Opatudra W cec-
TpuTE e fawara unM Mafikata UMb, pogoHadanHuka Ha Oparos-
sepgurk e pbpoTo Mnu Gabata W mpouue.

[lpaBara nuHua ce paspgbna uHa peb: Ha Hucxopgdua,
KOoraro pOJCTBOTO C€ CYMTa Ha [0y GTb MCTOYHUK A Ha
KpDbBbTa, Halp. POAHWHCTBOTC OTL npapbaa kbvM: pbgoTo, oThH
1bgoTo KuMBb Gaujarta, oTb Haljara KbMb CHHbLTb, OTh CHHBLTB
KbMb YHYRHTB, OTb YHYKMTE KBbMB NpeyHyKH M NIp,; H Bb3XO0-
0% 1a, KOrato poACTBOTO Ce CHWTa HArope: Hamp. POAHHHCTBOTO
OTh CHHBTH KBMDBb 0aujara, oTb Oaulata XuMb OBOOTO, KbMb
npenknoTo 1 np.




Yo 11. 73

[lpaBa nuHuMs (Hrcxopsinara M BbCXomsiiaTa) OuBa CaMG
enHa, a CepebpeHHM NWHMM BB €IMHD POLL MOKe Oa MMa Hb-
<OJIKO; UMEHHO TOJIKOBA ChLPeOPEHHHM JIMHHU MMa, KOJIKOTO ITOKO-
T2HWS MMa B'b TipaBarta juHud. i HanpuMepb: Meaus ¢b poa-
Hitg cd Oparb AHOOHD WMMATL efMHb 00ulb Halla; ToBa € Mb p-
5a cbpebpeHHa NWHMA 3a pOAHUHCTBOTO Meskay Hsana u 6pata
vy, JduMuTpb ¢b OpaTtoBuena Cv MMa OOUlb POAOHAYAIMHKDL —
2BRo; TOBa € BTO pa ChpebpeHHa JIMHHS 38 POAHHHCTBO Meway
AuMHTPB M OpartoBuena My. [MMUTPB Cb BTOPHS CH OpaToBHens
#MaTbh 00l pomoHadYalHHMKDL Npenkao, ToBa e TpeTa Cbped-
peHHa JIMHMS 3a popHuHCTBO Mekny Iumutpa v BTOpMHS My Opa-
TOBYEOb M T. H. T.

[To TakBBB® HAyMHBL ce oOpasyBa pOLOCIOBHOTC LbPEG,
STBONBTH HAa KOBTO € NpaBaTa JIMHKAY, OTb BChKa CTeneHs
4@ HOATO M3/M3aTb CbpeOpeHHM JIHHUH.

BcEka cTeneHb OTHOCHTENIHO JIMHMATA, KOATO CE NMPUCHETH-
Hd98a KbMDb Hes, ce Hapuda KolkHo. Otb KombHOTO M343a
€100, oTH CTBONAaTa — KAOHB; THH Hanp., gBa Opara oOpasy-
sarb ABbE pasnuuHu CTbbna, npousnb3nu oTs emHo kRomkHO —
o1b 06wMA Bawia. Bekkd oTh Opatudra Cb HUCXOOAWHTE CH
obpasyBa 0Co6eHb RJIOHD M T. H.

3a no-rombEma ACHOCTL HA POACTBOTO Bb MpaBa ¥ Cbped-
“€HHa JIMHHS DA 3eMeMb eWHbL TpUMepb.

Tabnuua |
Iupsans
i
MBann AHpoH®
—_,j—’ "
i |
OuMurpo Tonops
| .
XpucTo Credann
_—
| l
Hurona " purops

—



8C Yo, 11,12,

Hurona Xpucrto, Jumurps v Meads ¢cx pogHuua
NO ME&RIY CH OTb NpaBa JIMHHS, 3alLOTO MCXORDATh Hernocpen-
CTBEHHO €OMHBb OTb APYIHM WKW MOCPedCTBEHHO OTh il bpBaHa..

Fpurops, Credannb Tomops ¥ RAHooHb Cx
DPOHMHA OTBb MpaBa IJMHHUSA, 3allOTO MPOMCXOMIATH Hernocper-
CTBEHHO €fMHB OTb LPYTH HJIM HEMOCPEACTBEHHO oTh [I b pBaH 2,

F'purops. Ctedaus, Tonops M RHOOHDB He Cx
ponkiHa ¢b Hurona, Xpucrto, Aumurps u Meansb eb
paBa MMHKS, 3a0TO He TNPOWCXOMAATh €dWHDb OTb APYyrH; Th
CX PORHMHA BB CbpebpeHHa MHMS, 338LIOTO MMaTb eOuHD O0W L
ponoHayaniukb — [TbpBaH®s Tbd [IbBaHBL € 06Wb pono-
HauallHMKDb — 6awa Ha Mena u AHnona, — pbno va Ou-
iutrpa v Topopa, — npagbno Ha Xpucta u Credpana,—
Jpapbgo Ha Hukona u Cpuropa, 7. e. [IpBaHs e 0Bl
POJIOHEYallHHK'b H@ BCHUYRWUTE, BCIEICTBME HA KOETO POACTEOTO
MeMIY €AKO JIMLE OTb eOHaTa JIMHKA WM €0HO JMUE OTb HApYy-
T8Ta € OTb CbpebpeHHa JIMHHS.

Yn. 12.7)

Bt npaeara NHHKS ce OpOYTb TOJIKOBa CTEMNeHH,
KONKOTO HMMa MOKONEHHS MeKny JvuaTa; Taka CMHBTb
e c¢b 6auja cM BB NbpBa CTeMNeHb; BHYKBLTb Bb BTOPA,
n obpatHo, Hawiata ¥ geuara Cb CHMHa ¥ BHYKbBTb.

Bckka nuHug, npaBa unu cbpebpedHa, chabp:Ra no Hk-
ROJIKO cTenenu. Hn. 12 onpepkng, Konko creneHn nMa BB Mpa-
BaTa JIMHUA W TIOCTAHOBHBA, Y& TE3W CTENEHH CX TOJIKOBZ, KO-
KOTO MOKOJIeHHS (pawAaHHus) uMa MewAay JIMuara, no OTHOLUEHHe
Ha Routo TpE6GBa Na ce y3Hae creneHbTa Ha POACTBOTO. Meskpy
6awata ¥ CHHBTB MMa CaMO €nHO PpampaHe — poawIbL Ce e
CcaMo CHMHBTBH OTb ballata — cnepoBareNiHO T CX nMOMeway cu
Bb NI'bpBa CTeleHb. poAcTBo. Meskny nbnoto v yHyka nma nse-
pawpanud — nbpoto popgunsb X, a X. pomunk YHyKa — cleno-
BaTeNHO, NEOOTO n yHyKaTa CX TMOMEKAY CH BTOPa CTEMNEHE-
poactBo. [lo c®woTo Mcuncnedwe pENOTO M MpayHyKaTa CX Io--
MeRAY CH Bb TPETA CTeMeHb POOHHHCTBO M T. H.

1 C. It 51; C. N. 737.



Yn. 12. 37

[To cXuUiMA HaYWMHb CE M3YMCNIFgBaThL CTENeHWTE M BbL npa-
BaTta BL3XOOgLia JWHUA.
Memay cuHBTL M Bawjara MMa caMo egHO pasinaHe —

bauwjara pouMib CHHBTbL — CNENOBATelHO CHHBTL W Oawarta
foMeMay CH CX OThb N'bPBa CTENeHb POACTBO.
Mewpy cuHBbTBE 4 pbroTO MMa HBE pa[aHHd — CHHBTE

poaeHs OTh Gawara, 6awara pogeH® O0Tb ObmoTOo — cliefosa-
TEJHO MOMERAY CH T€ CX OTh BTOPpa CTENEHb PORCTBO U T. H.

Tabnuna 2.
Huwcxopnsma nuHua Bhcxonswa nubBUSK
Bawa 3.Mpagtno
_ '
1. Cuub 2. OEno
| |
2. Yuyrb i. bawa
: |
ZMpayryrb Cvnb

OTb M3NOKEHOTO AO TYKb CTaBa SBHO, HEe MOMKEMDB Ba M3—
BagMMDb eNHO NpaBWJIO 3a HCYHUCNIEHME Ha CTeNeHHTE Ha pom-
CTBOTO Mewny poAHWHUTE 0Tb npaBa, — BBCXOAALA M HHUCXO-
aduia, — JMHHS.

3a pa ce MCYMCNATBL CTeneHuTE BBL MpaBarta HHCXOOSL:d
nnHWe, TpkGBa na TpPBrHEMb OTBh Oawmara v g2 obo3HauMMDb, Y&
CMHBTb € NM'bpPBa CTENEHb W OTh TAMDb HATAThKb [a CUUTALL
TOJIKOBA CTENeHH, KOJIKOTO TreHepaluuy uMma. bawmara KbmMs
CHHBTBL NMbpBa CTeMeHb, KbMb YyHYKa BTOpa CTeneHb, KbMb
npayHyra — TpeTs CTeneHb WU NPp.

3a pa MCYUCIMME cTeneHMThs Bb NpaBaTa BbCXOAFLLA.
Tpb6Ba pa TpLrHeMb OTH CMHBTH M Oa obo3HauMMb, e Hawara
€ NTbpBa CrefeHs, @ OTb TaMb Harope fna cuMTaMe TOJIKOEd
CTENEeHH, KOJIKOTO parkjaHus uMa. Torasa Lie pMame: CHHBTb
¢b Hawara e TLpBa CTeneHb, Cb OEJOTO — BTCOpa CTeneHkbs
¢b npapknoto — TpeTs CTemeHb M T. H.

Tonuess. Kormentaps. Toms 1. €



82 Ya 13.
Ynensb 13.")

B cpe6bpHa JIMHHA CTENeHWTE ce 6posT® o Mno-
KofTEeHUSTa, KaTo ce flo4HE OTb eQHOro OTb POAHHHMTE,
pb3nM3a ce OO OoOLMg popoHajyanHWKb, KOWTO He ce
fpou, ¥ ce crb3e OO Ipyrus pofHHHA.

Tarka gBama 6patd ¢k Bb BTOpa CTeMeHb; BYHka
Y MJIEeMEHHHKD CXR Bb TpeTa CTereHb; posaeHWTE Hpa-
TOBYeoW Bb YETBBLPTA, M TbH HATaTbKb.

HUcuncrneHneTo Ha cTeneHUTE Bb ChbpedpeHHaTa JWHHWA ce
pa3NnuaBa OTb TOBA Bb NpapaTta JiHHWA. [1paBunoro 3a M3umc-
neHue Ha cTeneHUTE BB CcbpebGbpHara JMHHS cnopepb unl. 13,
€ [oCTa 9CHO M Bpa3yMHTEIHO.

3a pa ce HamMbpy cTeneHbTa Ha POACTBOTO Meway ABE
nuua oTb cbpebbpHa nivHua TpEGBa ma ce cudTa 4UCNOTO HA
BCHURMTE MoxkonkHMS Mo cnenymoliMg HaYvHbB: Oa €& CHMTATDb
BCHUKKWTE MOKONTBHMS OTH €nHOTO JMue A0 OPYroTo, B K JIIO 4 U-
TeNHO Cb NMOCNEOHOTO; MpH TOBA HCUUC/IEHHE 3axBailaMe —
OTBH efgHOTO JIMLE, BLCKaupaMe ce 0 0OOLUMA POAOHAYANHHKDb,
KOUTO He ce HpoOM; OTL HEro ciau3aMe [0 [HOpPYyroTo Jiuue
BKNIWYHUTeNnHO. Hucmoro Ha nuuara, kaTto ce cMmbrars
Bb TOBa YHCNO M ABeTh nHua POACTBOTO HAKOUTO
€e TbpCH, obpasyBa yucioTo Ha creneHuTE. M TBH CcreneHnTa
Ha PpONCTBOTO MexLy f[eb nuua OTb CbpeOpeHHa NHHHA €
yucnoTo Ha norkonbHugra nmo Mexkay TExsb kKarto
cecmbrarbs uTh BB TOBAauUHCIO — He3b o6wus
ponoHadYyan“UK®b.

3a no-ronbMa ACHOCTL Ha MCIYCeHHe cTeneHuThs BB Npa-
‘BaTa M CbpebreHHa fuHMHW Lie cnocodcTByBa OTBLAHATA reHea-
norudecka TabmizZa. 19 MNpedcrasaAsa poOnOCIOBHO ObpBO Cb
cTBoNb (npaBa suHuUs, BBCXOARLA X HUCXopsAwa) KombHa (Cb-
pebpenHuTt), cTobMa U KTOHOBE.

Tasy rabnuua mnpegcrasnssa rpadpuyeckd creneHUThE Ha
'POACTBO, Bb KOETO €& HaM{paTh JiMuaTta MoMeXay cu oTb mpaea
‘M cbpebpeHHa NMUHHSL.

) C oIt 51; €N 738



Yn 13. 83

3a pa ce mcuyuaaTb CcreneHuTh (@ popCTBO MO MpaBa HWC-
A0pdLUA NIHHMS HME Ka3saxme, Hie CuHbTb Tphb6Ba nma 06031-_1aqMM'b
Cb MbpBa CTeNeHb U @ CjelBaMe HaJoNly 4WCIIOTO Ha MOKO-
abHMATA, OTH cyMaTa Ha KOMTO ile Ce Nony4M CTeleHbTa Ha
BCEKkO mokonmbHue. Tl Hanp. cuHbTh cnpsmo Gaujata A3b e
Bb I'bpBa Crefnedb PoOACTBO, BHYKa CpgMo A3+ e BL BTOpa
CTeneHs, NpaBHyKa -— Bb TPeTa CTENeHb, NMpanpasHyK: — Bb
ueTBbPTa U T. H.

HMcuucnennero nHa poncrBeHHUTE CTEMEHW MO MpaBa BbCXO-
ngi1a CTaBa Nno CXUUA HAYMHDB Cb Ta3W CaMO PpasiiMka, 4Ye Cb
n'bpBa crenedb obo3Hayasame Halijata Ha A3 W cnenpaMe Ha
rope 4MCJIOTO Ha NMOKONEHMATA, CTHL CyMara Ha KOWTO LUie ce
nosyyu creneHsnta Ha Bckko nuue. Toil cuHbTh, (RA3B) cnpamo
fawa cu € Bb N'bDBa CTelleHb DOOCTBO CIPSMO nboa cu —
Bb BTOpa CTeneHs, cnpsMo npenkpa c¢v—BL TpeTa U T. H

Crenienuth Bb cbpebpeHHa JIMHUS Ce& MCUMCIIABATL APYro-
sye. MNo-rope rasaxme, ye ¢opMynarta 3a UCYMCIIEHHeTO HA Th3K
CTEMEeHU €. YUCNOTO Ha MoKoNbEHMITE OTL enHO NiHuE,
POLCTBO Ha KOETO Ce LUPU Cb APYro, 1o obuua po-
noHayaNMHHUKD + 4uUcCIoTO Ha NokonbHugaTa OTHL 06~
liiH9 POJOHAYNHHKD HO EPYroTo AvUe POINCTBO Ha
ROETO C& TbpPCH Cb TLPBOTO; Bb Ta3M CyMa BIu3aTs U pBeTh
nuLa, POACTBOTO Ha KOMTO Ce THPCH, a pOfOHAYajHMKa He ce
6pon. Tvii Hanp. 6paTbTs Ha A 3 b CIpsMO Hero e B BTOpA
CTeneHb POJICTBO, 3alLOTO OOLKUA pofoHaudalmHHKb Mewpay A 2z b
v Gpara My e bawjara UMb, @ oTbL Opata mo Gawara wma TpH
nokonkHus : camus HGawa egHo nokontHue, A3 BTOpPO M Hpa-
TLTb TPETO, HO MOoHexe Gawara He ce 6poy, To 3—1=2.

IMnemEHHuRa HAa A 3 b cripaMo Hero e BL TpeTa CreneHb
PONCTBO, 3al0TO Mexay Thxb Mo obuwius pomoHavyalHMKDb, KaTo
He OpOHMMDB TO3M MOCIIEAHHs, UMa TPH POROEHHUS, KaTo ce cMETaTb
nneMbHHuka 1 A 3. Th3u powpeHns cx a) nnembuHuka 6)
fawa My (6patsb Ha asb) u B) A3b UMD.

Mupeuthk poxnpeHun 6patoBuepn (cvHBTHL Ha A3b u mne-
MEHHMKbTbH MYy) CR MOMEMIY Bb YETBbpTa CTEMeHb, 3all0TO 110
ropHsara ¢opMyna cymMMaTa Ha PORAEHHATA € 4; MMEeHHO: CYHTa
ce enuns 6paropuenb (CMHBTL Ha A3b) + Aab + 6parbThb Ha
RA3b (6awa Ha ppyrus 6patoBuent) + npyrus 6patoBuenb.

Bropurbt 6patoBuenn (BHyka Ha a3b H BHyka Ha Gpara
™My) C® NMoMeny cu 6-Ta cTeneHb POOCTBO, 3alIOTO OTb BHY-
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Yn. 13, 14, 85

'kata Ha R3b po obiumg popmoHauanHukb (awata Ha R3b) uma
.3 pokpaeHHa M OTH OpaToBHi MY BHYKb [0 pofoHadasiHMKa 3,
BCHYKO 6 pOXOEHHd, 3HauM 6 cTeneHH.

YuyoBus mpenpeBHyK® Cb A3b ce Hamupa Bb 7-Ma CcTe-
TeHb poncTBO, 3aLLOTO OTb Hero Lo HRA3b BrmouMtenHo uma 8
pompeHus : 1) 4M4OBUA TNPENPEBHYKb, 2) YMUOBHA TPEBHYK®D,
-3) unyoeHa BHYyKb; 4) 6paToBuzpb, 5) unuorto, 6) mkpmoto, 7)
Gauiarta, 8) A3b, OTb KOMTO M3BaKAaMe OGLIMY PONOHAYANIHHKD
{onkooTo) v ocrarart 7 mokonkHMA T. €. 7 CTENEHH M T. H. T.

lNo c¢Xwua HadumHb ce onpepgknats creneHuThs Ha pon-
HUHCTBOTO M nkeara cbvpebpexHHa nuHus.

lMpepy BCHYKO KAKTO rasaxMe IO rope, ye GnM30CTbTa Ha
POOCTBOTO HMa 3HadeHue 3a onpepgbnedue creneHWTh BB Ha-
CJSACTBOTO M 4e MO ONMsKHATA CTeleHb H3KIIO4YEBA [0 paneyHaTa
He TpE6Ba obaue pa ce 3abpaBss, Yye HACNEeOCTBOTO MNpeMuHyBa
Mo pelh, a He TO ONM3OCTL Ha CTeneHbTa. Benepcreue Ha ToBa
3a na y3HaeMe, KOM CR HacnegHWUUTE Ha egHo ymphkno nuue,
Tpk6Ba npean BCUMYKO pHa TBPCMMD PeAbTh, Bb KROHTO ce e
HamMupanb yMpbinus, a He crenenbra. Thi Hanpumbpb epHa
POLHMHA TNO HHUCXOAdILA NHUHHA OTb 4-a CreneHs (MpernpesHyKa
Ha Asb) Hacnemsa A3b npegnoututenHo Tmpentb 6Gpara My,
KOMTO ¢b Hero (R3b) € B BTOpa CTENEHb POACTBO MMM Ipenno-
YTUTEJHO Npenb HOpyra POOHMHA Jaxe U OTb I'bpBa CTENeHb
{otb 6awara va Aan). '

[peumyllecTBOTO Ha peAbTb NMpeAb CTeNeHbTa Ce OCHO-
‘BaBa Ha KpbBHaTa BPb3Ka, 3awoTo e u3BkCTHO, Yye npexpnona-
raemaTta o6uub He BchROra 3aBvcH OTb 6J1K30CTbTA HA CTEMEHbLTA.
EcTecTBEHHHS 3aKOHB € TaKbBb, Ye OO0MYnTa Ccna3d, a He ce
kauysa, Bcnepcreye Ha TOoBa mNpepnopara ce, ye o0OW4bTa Ha
yenobbKa e nmo-cuiiHa KbMb HeroBuTh meua v HUCXOAAWIMTE OTb
-TEXb, OTb KOJIKOTO KbMBb BLCXOOAWHTE UM KBMB ChpeOpeHHHTE.

3a npaBOTO Ha MpencTaBUTEJICTBOTO
Urnens 14.Y)

[ipaBoTO Ha NpencTaBMTENICTBO CE& CbCTOM Bb TOBA,
4e npeactaBasioMTE 3aemMate MbBCTOTO M CTRIXTH
B8b CTEMEHbTa M MpaBaTa Ha NpeacTaBIFeMus.

1) CoIt. 729 C. N 739.



85 Yn. 14.

[TpaBoto 32 npeacTaenedue, € 6uno wuseberdHo owe B:
DUMCKOTO MpPaBC: CNIOpeAb Hero Had-0nu3kuTh HacnemHuuM Ha
enHo nule, Koeto 6u OMA0 egHO OTh HaW-ONMM3KKUTE HacnemHWLY
Ha yMpbnug, ako pga Okile sKMBO B'b MMHYTata, KOraro ce e
OTKPUIIO HACIEACTBOTO, C& BLCKAURATH Bb HEroBara CTeneHb M rc
samberaBars. EBponeficknth 3akoHoparencrsa, KOMTO CX pele-
nWpany ¢b 0COOEHHKO pacroNio)KeHHe PHMCKOTO MpaBo 1O TO3%
BLIIPOCH, ¢/ OMNM TBBPAL NpennasivBM H OLITO BPEMe CR Ce
CTRa3BalM Q@ nNpueMatb Y NpPaBOTO 33 NMpepcTaBiieHue
Peuenuusta My e craBania TBbpObE MRYHO, HE Bb BCHYKHMTS
JIMHWMUM M Jaxke He 3a BCUUKMTE cTeneHd BB BCEKa INuHMR, 22
ROSTO € [OIyCHATO.

M Hawerto 3akoHop@TEJICTBO He e OMJIo 4y®Ho OTb odluaTa
TPEnnasyiMBoCTs 33 MbJHOTO [MpUeMaHe Ha NpaBOTO 3a npez-
ctaBJieHne. To e [LonycTHalo MNOCNEeOHOTO ¢aMo 3a fpasata
HucXxopga JMHUE U 3a cbpebpeHHara. Ho BB TOBa OTHO-
HIEHWE HAalLM$ 3aHOHOLATEsb € HaMpaBWllb M'bJIeHbL NPOrpecs
xaTo € HOMyCTRanb NpaBoTO 3a IMpefcTaBlleHUe 3a YNOMEeHaTUT S
NMHUH, KaKTO lle BUIOKML MO-A0Jy, HeorpaHuueHo, in infinitur.

Cb y3arROHIBAHETO Ha NPaBOTO 33 NMpeAcTapjieHMe, Mo Ha-
WM 3aKOHBb MMaMe nABa crnocoba 3a HaclegBaHe — HacJefBare
Hamnpaso jure Proprio v fno npencraBUTENICTBO, jure repraesan-
tationis.

Kakso wkilo e mnpencraentencrBoTo, Kakea e Mpupogars
Ha TO3M MHCTHTYTH Bb TParRAAHCKOTO HaCHeACTBEHHO MpaBo -
Hedunuupata Ha TO3M MHCTMTYTBH HHE HaMUpaMe Bb CaMus
3aKOHDb, KOMTO rnacy, ye TIpaBOTO Ha MPEeACTaBMTEJICTBO Ce
ChCTOM Bb TOB3, Ye NpencTtaBaswwuTh saemars Mberorc
M CTRIATbH Bb CTeNeHbTa M Npaeata Ha NpenCcTaBldeMus.
OrroBaps 11 Tasy OedMHHLMS Ha MCKaHWATa Ha Haykara L2
npaBoTo, TO4YHa MM e T9? Laurent, raro KoMMeHTupa Bart.
739 ot Code Napoléon, rokrto WMa noyTH cHulaTa PpenaklHs,
RarRTO U 4, 14 oTH HawMg 38KOHDB 3@ HACJIENCTBOTO, Kas3Ba®
»Tasy nepHHULHs Ce KPUTHKYBa TBBLpoe KuBo. He e TBBLpZE
NIOTU4HO Da onpepbnsM2 NPLCTABUTENCTEOTO Cb AYMATS
NMpencTaBNgOUW M U NTPeaCcTaBlideMy, 6e3b Aa 3HAEMS.
RGH NMUa MoraTh Ja RpefcraBnaBarb W na 6Xpartb Npercrasis-
BaHW : HuKRora He TpkOBa pa ce pedunupa wkworto (la chose}
upesb wbwo (par la chose)“.!) Tlo-Hatarbk® CRiMI aBTOP::

1} Laurent, t. IX. nc S4.
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RPUTUKYBa HETOYHOCTLTA Ha CaMaTa Pefakuus, Kato KasBa ue
aymara MECTOG € wafMiHa, 32WoTe T8 ce obema Bb OyMaTa
cTeneHb. Laurent HaMmupa ThH CRLIO HE TOYHO M@ Ce Kas3sa, ue
NpefcTaBNsIOWMg 3aCTXIBA NpaBaTa Ha NpencTasiseMus, 3a-
LIOTO NOCNenHHy, Karo yMpEnb no-Hanpens, HMKOra He € MMan:
TPABOG; M 4e NPENCTABNAOLING YNpaskHABa MpasBaTa, KOUTO Ov
yipasHsBans NpefacTaBidemMus, ako aga Obiue npemusbis.

Cb Tasu KpUTHKA 3a HeHay4yHOCTbTa Ha [MAePUHULMATE HE
NOHSYTUMETO MPEIACTEBHTEJICTBC M 338 HETOYHOCTbTA Ha <a-
Mara pemaxuus Ha art 729 orws G. It « art 739 G. N. -— ucrou-
HuuMTE Ha Hawug 2akOHb — CX SUIK CErNacHu M HEKOM oOT™
pPeENarRTOpKTE Ha MoCienHHs; 3alioTo Bb Marepuanuth no sa-
KOHA 3a HACNENCTEOTO HaMmupame npepnoskeHyve na r. Hs, Ka-
pPaHORYJIOER, €0MHE OTDb ujleHoBeTh Ha rogudHKauvoHHaTa KO-
MUCHS, 38 OePUHHMUMS HA MHCTUTYTa 38 MpPefCTAaBUTENICTBOTO.
KOeTO € penakTHpaHO KakTo cnepea: ,[lpencrasurencieoTo e
€;4HO 338ROHHO pasfnopexbanKke, upe3s KOeTO HUCXOJAWMTE oT:
CHMHB MM Zblleps, OTb OpaTk MJIM CecTpa Ha NOYMHANHg C€
EBCKAYBATb Bb CTENEHBLTAE, KROSTO THBXHYA BECXOL4ULE, RATO yM-
pEmb npeny  rounHanMs, € OCTaBWilhL  [1pa3nHa, M 3eMar:
OHa3y 4acTb OTH HAC/IENCTBOTO, BBPXY KOSTO BbCxouawus Sw
UMaiTb Nparo, ako Obwe NpeRuBENbL HOYMHAIMS“.

ToBa npepsoxenue He € IPHUETG M BMECTO HEro MMaMe
Tekcra Ha «neHsn 14, Buwpa ce, ye OONIUMHCTBOTO Ha penak-
Toputh, a Tt CRINO M 3arRoHOmaTens {(HapomHoTo CbOpaHue),
KOTaTo & rjacybBaHbL 2aROHa 3a HaC/IeOCTBOTO, ¢ Oule <briac-
HH, BB NMpoTUBONOmHOCTL Ha Laurent, ¢n» mMHeuwero Ha pocra
IZPMCTH, IO XO€TO, 3@ BPa3yMMUTENHOCTbTA Ha 32KOH3, fIPH Oh-
penbnedneto Ha HBKOH HMHCTUTYT® NpPERTOYTATENHO € [a <M
CAY¥KMAMDB Cb AYMMTE, Cb KOUTO <X Hapedeudu rnaeHutTh aed-
CTBYIOLLM JMLE@ BE MHCTHUTYTa. [lpels BMOB Ha TOB&E, MUCIHMT.
HaillM% 3aKOHOJATENlb Bb CAyYas CH € MNOCIYMHIb Cb AYyMHTL
NPeAcCTa@ENRI0WKY U MTPEeACTABN A€ MU,

Ipy pasuckeade poOcTEOTO M CBOWMCTBOTO HHME KAa3axMe, He.
cropel’t NPHPOAaTa M 3aKOHLTH, PeNbTh 3@ HAcCJIeACcTBOTO Io-
OMPb YMPBIMA Bb Bckka nMHMS ce onpenbias no OM30CTbTE
Ha poncTteoro ¢b ympbnug; oTb ToBa crnemBa epHo obulo npa-
BWIO: 4e poAH{udara, KOMTo ce Hamkpa B Mno-57M3Ka cTereHr
ED CBOSTA JIMHMWS, WCKIOYBA BCHMYKRMTE ApyrM popHHMHM OoTh CF/-—
L1aTa NMHKME, KOUTO C% OTb NMO-LAaNeyHa crerneds, Bb cuarta He
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-roBa 0010 [IPaBKJIIO, MPencTanisoumMsd, BCEkora, KoraTo uMa no-
SmkeHb pooHHHa, TpbbOBaiue pna 6xge HCKRIIOYEHD, KATO JHLE,
-ZTOsILLle Ha MO-[OJIHA CTeNMeHb Bb JIMHMATA ; HO NIPABOTO 2a Npea-
CTABUTEJICTBO My [l@aBa Aa ce BbCKauu Mo JHHMATA M [a 3aeMe
ZTeMneHbTa, Bbh KOATO C& HaMHpa JMUETO, KOEeTO IO cullara Ha
061,070 Mpasuiio, 6K MOrNO Ha ro MCKIIOWM, KAaTo PonHMHa,
<TOAWD Ha MOo-faneyda creneHs poAacTBO no nudubgta. OTh H3-
TOMEHOTO, @ ThH CRUIO0 M OTL TOBAa OOCTOSTENCTBO, Y€ Hpef-
CTABHTEJICTBOTO € MAONYCTHAaTo camMo 3a Hbrow HacnepgHuup, ce
BHKIA, Y& HAC/IEACTBOTO Ha MNPENCTABUTENICTBOTO € efHO MC-
KIIOYEHHE.

Kou c®x motusutk 32 mopnofHo HCKMOYeHWe OTH OBUIOTO
npaeuio ? Ha to3u Bwnpocs Chabot ortrosaps, ue motvBuTh 33
JPHUEMAHETO Ha WCK.TIOYEHHETO CXR CXRLUMUTE, ROUTO CR MW 3a npaBu-
N0TO BBbpPXy ONM30CTbTa HaA CTENeHUTH; MCKIIOYEHHWeTO € TBhH
TARLLO OCHOBAHO HA BCTECTBEHHWY pefb Ha 064ynTa Ha ymphius,
3awoTo TpEbBa ma ce npenmonara. 4e yMpknug e npeHechbianb
Bbpxy mbuara, cielb cMbpThTa Ha 6alla UMb, BCHYKaATa CH
20i44Bh, KOSTO TOM € MManb KbMb CaMud uMb Oaula U 4ye, cle-
noBsaTesHo, HeroBara Boss e, WOTo gkuara pma HacnenBarb Thi,
~axkTo 67 vacnepunb 6awia UMb, ako na 6kule HUBL.')

Tadnuua 4.
Axs O
I
o] | t
Narpe O ® O Hsaub
Eneva .\

Oumo O O Credans

A3b cnenb CMBbPTbT2 CH OCTaBd €AMHDL CUHb [leTpb,
asweps Enena u nBa BHyka, Jumo Credan . [lo obuoro
7-aBuilo 3a Snn3ocThTa HA poAcTBOTO [leTptb M Enmena, kato
no-GNUKHU, Bb NI pBa CTeneHs poncTeo, TpkbBa ma McKIMO-
qarb Ouma n Ctredana, Kato no-ganedn, BH BTOPpa CTe-
7leHb POLCTBO, M Aa paznbiTh UBMOTO HacnepcTBo caMo To-
mexny cu. Ho no npaeoTo 3a npeacTaBUTENICTBO, 3aKOHA fAaea
npaso Ha Jamo v Ctedanb pa ce BbCKAYATHL MO NHHHUATA

1) Chabot, t. I. p. 166.
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no creneHbTa Ha 6awa cu KM BaHB, KoOHro e ympEnw npemu
A31, ¥ na ro 3aMmbcraTs, T. e. Oa HaclenBaTb 3aefHO Cb YMya
cv [TeTpa v nena cu EneHa taka, Kakto OM Hac/ienBalib Cb
nocneauutk bawa ML MBad®s.

Wma npuHuMnb, Ye nMpencTaBUTENCTBOTO HE MOKE 1A CTaBa
4pe3b npeckavaHe per saltum v omisso medio.l) To3n
NPUHUUWIIL Ce OCHOBABAa Ha TOBA, 4e MpeAcraBMTENcTBoTO TphbBa
Na € HEeMOCPeNCTBEHHO, T. €. Y& OTb [MO-AOJHATA CTereHb TO
OTMBA HEMNOCPELCTBEHHO KbMb Cleayiollata [0-TOPHS
cTerneHb, 6e3b Oa e MO3BOJIEHO Oa NpOnycKe, Aa NMPecKoyu efHa
MOCTP2ACTBYIOLLA CTENEeHb.?)

Otb TOBa Ci3hBa, Ye TpHOBa .Aa ce obpblla BHUMaHUE,
KaKBH JMLAa Ce Npencrasigsarb — pand Th3u nocnenHurk,
KaToO MBH, MO0 CBOATA MOPOYHOCTh, NMPEACTaB/idBaTDL oOlle CcTe-
NeHb, KOSTO HE MOMe Oa Ce MPecKoYu. i CHMHBTB M BHYKA Ha
vmpEnua He MoraThb ma Hacnepeath Gawa cH W gbpa cu, KOWMTO
ge e OTpeKall’s OTb HAcNenCTBOTO Ha cBod dawa, abmo v npe-
nbno Ha mpepcraBnswolluTE, HaNpUMEpP® :

Tabnuua 5.
MbpBaus
O
! ‘ Koiito ce otpe-

Hpaub O O CTOHHZ), HbIBL OTE Ha-
; cnepcTBoTo Ha
: Mbupeansb

+ (O leHko

i
O Oumntpo

MbpBaH®b yMmMpa M ocrasa npamMa cuHoBe M BaHD M
Crosusb CTodH® ce orpvya oTs HacrbacrBoto Ha 6alwwia cu
Mvpeaua. Benpoch: Mowe nu BHyka Ha CrosHa, IUMUTP B,
na npencraBngea nkaa cu CrosHa, KOHTO ce € OTPeKBIBb OTh
HacnencTBoTo Ha npenbma my IbpBana? OtroBopa Ha TO3M
BBRPOCH € OTPHLATENEeHD, 3aloTo JHMUTP B MOke pga npep-
ctaBasea [eHka, Ho CroaHa He mMoske, noHexke Toii € M HUB B

1) Aubry & Rau, t. VI, p, 597, p. 298 ; Buniva, p. 65.
2) Chabot, t. I. p. 168.
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M Ce e OTPeKBJIb OTb HaCJ/IEACTBOTO ; & JIULLETO, KOETO Ce OTPEK/IQ:
O0Th HacJIeACTBOTO, CUMTa CE€ HHKOra Ja He e uMajo [paBo
pbpxy ToBa Hacnencrso (un. 200). [Tpouee JumuTpmb ocrasa
Ha cTereHbTa CH, 3allOoTO He Moxke ja npeckoun CrosHa M na
novige no npepkpacu Il bpBaHa. Ilpy TakbBo yesoBe MBans
uckmousa JluMuTpa 1 HaciienBa caMb BCHYKHMS WMOTD.

Heka B3eMeMb enuiit npuMbpb Cb MO-ClIOMRHA KOMOMHAUUS.

Ja npennonomxuMbL, ue

Tabanua 5. HMnua w RHa ¢x ympbau
@ Ruarem ' npenn Rurena.
de Cujus MBaHb o6dBEHL 3a He-
HOOCTOEHD fAa Hacnepsa AH-
rena,

EHIO ce oOTpeKbIb OTH
@ o @ Hms HacnepcTBOTO Ha HAHrena.
an ¥ IMpu 163K ycnoBusa Kakb
we ce paspbnu Hacnen-
& fra @ Hoamn cTBOTO Ha RHrena.
HemocroeH Credbans He we wuma

npaso ma Hacnepea Adre-

Ja, 3all0TO Cb OTPUYAHETO

OTbH HacCNenCTBOTO CUMTA

ce,ye EHiO He e KU He e

61N HYKoOra HaclneaHWKDb
Ha Rnrena. Cnegosarenno u CredanHn He MOxe na mnpepcras-
nsBa 6awa cv EHio, MHPBO 3alllOTO TOHM € KHBB, BTOPO 3aLCTO
npu ToBa EHi0O He e Haciemnukb Ha de Cujus.

enko we Hacneppa AHrena no npegcraeuTencTeO. baiua
My HMBanb e renccroeHs na Hacnenea RHrena; HO HEroBoOTO
HENOCTOMHCTBO He Hbpra Ha [eHKRa pa Hacnensa TNoO npefcTa-
BHUTEJICTBO, T. €. CTeneHbTa Ha HBaHa e BakaHTHa Mo npHyMHa
Ha HEeOOCTOMHCTBO. [@HKO 1lle ce Kayd Ha Ta3Hu CTeneHs, e
3aeme mkcroTto Ha 6awa cu MBana no npepcraBUTENCTBO, KOMTO
OTb CBOS CTpaHa mpencrasnsea ympbiua no-paHo HMnusa. [lo
cuniaTa Ha ToBa LOBOHHO MpencTaBMTeNCTBO [ @HKO llie Hacnlenu
RAwxrena. M rtaka wHacnencrBoto Ha nocnbpHMa we ce paspbnu
mMexnay Humo u mewmpy [enka, roWto Hacnkgsa 1o mOBOIHHO
NIpefLTaBUTEIICTBO,
RKko 3akona He 6B momycTHamL M3pMYHO NpencTaBHTEN-

CTBOTO, TO He 6u Morno ma 6Xpe yCTaHOBEHO MO BOJATA Ha
yMpbnus, Koroto 6uxa umanm pa npepncraBAsBaTb.

Oumo ’

[eHrO ’

Crepans €
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3ailoTo, Rorato eauHb 4oBEKL yMph mpenu OTBapsAHETO
Ha eO0HO Hac/encTBo, HA kKoeTo ToW OM MMant mpaBso, ako na
feule KMBDL, TOM He MOsKe [Qa MpeXBbpiIM TOBa MpaBo
BBLPXYy HUKROro. [loHeme HacleAcTBOTO He € My ce magHajo, M
He My TNpUHaOJexHd olle, TOH He MOsKe HHKaKb Oa pacrnonara
Cb Hero; rpoyee, Toi He MOXe fa Jange HUKOMYy [paBO [Oa Io
npencrapnsBa Bb TOBa HaclepcTBo, Korato To ue 6xAe OTBO-
peHo, Tbili KaTo ToBa Iuklue pa 6xpe pacnopeskpoaHe Cb uyKpa
Belllb.

[pouee, npencraBngioniug Mosxe Oa OBbP:KH CBOETO NPABO
He OoT®b pAUeTh Ha npefcTaBNfeMud, HO CZMO OTb 3axOHa.

Eto 3awo e mnorpbbHo mnpencraBurencrsoro jna 6xpe
¥ {TGaHOBEHO Cb 3aKOHb.

a

3axoHa, KaTo roBOpH, 4Ye MpeAcTaBlgloLLHg 3aCTRNBA BCHY-
xuThE mpaBa Ha npencraBsgeMud, HULLO He YIIOMEHyBa OTHOCH-
TEJTHO 3aibJikeHusTa Ha npepacraBisiovtk. [1pu Takosa MBA-
YaHMe Ha 33aKoHa 3agblKEHUATa, KOUTO 6KXa JerHanv BbPXY
npepcraBnseMus, ako Tod Obwe npewupbns, nagatrb M M
BBbPXy npeacraensioiivts ? He we cbMHEHME, ye npencraBigio-:
wHUThE ce NOmXBBLP/ATL BB BCHYKUTE 3ambikeHwus, 3aworo Th.
3acTANBaTh MECTOTO U npaBara Ha npepcrarigeMuts, a BCBKO
npaBo 3a’bIKaBa MOJYYalLUA ro U ¢b TaxecTb. OceEHb TOBa
TpencTaBnsAwIUMTE HacsiegsaTb, @ BCBKM HacheOHHKRbL €& Obl-
sKeHb 1@ YJYacTBYBa Bb MCMJALLL@HETO Ha HacheacTBeHHUTE nbn-
TOBE W THKECTH, CbpasMmbpHo ¢b nbnbTh cu.!) koiTO NMonyuyasa
Bb KadYecTBO Ha HaclieAHWMKRb, OCBEHDL aKo KMa 3aBeliaHue,.
KOETO MPEeABMKAA U3LbIDKEeHHeTO Apyro-sde (um 279).

[MpencraBnsiowivg e ObJKEeHb Oa TpWMBHECe Bb HACHen-
CTBOTO BCHMYKO OHOBA, KOETO TOH e Monyyvnb OTbL fpeacra--
BJISEMUA CPeLly HaclencTBoTo, 6e3b 0CBOGOKAeHHE OTh NpUBHA-
CsiHE, TI0 CRLIMY HAYMHDB, O KOHTO ro 6M TMpPHUBHECHNTB CaMM
npeactaengeMs. U 255 cbabpska PopManHo pacrnopempaHe Bb
TOBa OTHOLLIEHHE.

TpaHcMucusTa wma, no Buoumomy, HbLio obuo cb npen-
CTaBHTEJICTBOTO, HO Bb CXRLIHOCTL Th3u OBa cnocoba 3a npwioo-
6uBane npasoTo 332 COOCTBEHHOCTL BbPXY UMOTH CRLUIECTBEHHO Ce
pasnuyaBaTb NoMeskOoy cH, 3a Toea TE He TpkOBa ma ce mMecaT®..

1) Buniva, p. 67.
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PasnvuMeTo Memay [peAcTaBUTENICTBOTO W TPaHCMHUCHATA
e CbCTOM Bb TOBE, Y& NMbpBOTO MMa MECTo, KOraro emHo juue
nacnensa sMbcto 6awia cu, RoiTo e ymphns npenu oreBapsHETO
Ha HacleacTBoTO, a BTOpaTa OMBa Bb CJy4ad, KOrato MOBHKa-
HOTO B2 Hacnegea nuue ympt crbgb oTBapsHeTO Ha Hacnen-
CTZOTO, HO MpenH na CraHe HacllegHWKb U NPpeXBLPSiM cBouth
MpaBa, 3a€fHO Cb COOCTBEHHOTO CH HAC/IEACTBEHHO HMMYLLLECTBO
Ha csouTh HacnenoHuum.')

[pencraBnsiolius Hacliefiea O CBOe [paBo, jure suo 3a-
L10TO TOW I 'bPMKU CBOETO MMpaBCO He MO BONGTA HA NpencTaBise-
Myg, HUTO NO TPAHCMHUCUY OTH HEroBa CTpaHa. 10Ba MpaBo My
& /IYMYHO JAadeHO OTb 3aKOHLTD.

R nacnenHmka no TpaHcmucus Hacnensa jure alieno, 3au;o-
TC TOW HAche[Ba caMo Mo CMUata Ha efHO I[paBo, KOeTo e BHIo
np#ooBUTO BBPXY HACIEOCTBOTO OTH HErOBHUA POLHTEIL.

3a pa 6Xpe MpencraBisoOLLMs DOMNYyCHATHL ha HaclienBa,
He e HeoOXomuMO, LWOTO TOK ma 6Xpe pooeHb NMpepH CMbPTbTa
Ha MNpelcTaB/seMHs, 3ALOTO,{BUAEXME, TOH NbLPKU CBOETO NPaBo
He OThL TOCTeOHMs, HO IO HObPsKHM OTb 33aKOHBTHL M 4e TOM
MOKE fa Ce BbCHOJI3yBa OTb HEro fJaske KOrato He € Herobb
Hec/IeIHHK .

Mo c®ulara nmpudyuHa, Makapb na e 6unt 06dBeHL Hemo-
CTOEHL Oa HaclledsBa NpencTapBnseMus, TOH Makb MOXe Ha ro
3aMECTM MO MpeacTaBWTEJNICTBO, Bb [JPYro €[HO HacnencTBo
KoeTo 6M ce magHasiio Ha MpexuBbiMg NMpencraBnseMb, 3aLLOTO
BL TOBa HacC/eACTBO IPencTaBifiolMg llie JoHage jure suo.
“ MaNkO Bay A JIM TOH € HeOOCTOeHb [a Hacjeou mnpen-
CTaBngeMus,

HenocrouHcTBoTOo HCKRMOUBA CaMo OTh HaCIeacTBOTO, 3a
HOETO CH MpOrjaceHb HeAOCTOEHBb, HO He U OTb APYro Hacinen-
CTBO. KOGTO € Pas3MYHO U He e 6uyo cnrbTo ¢b MBpBOTO.

Kakro, 32 pa Hacnegeaws Hbroro Hanpaeo, Tpk6ea na
6xpaews cnocobeHs pa Hacnepgsauwb, ThH M 33 Ja HacnenmRallb
Mo NpencrTaBUTENICTBO Ce M3WCKBA Oa obnajaBallb Chb
crocobHOCTL 32 Hacneppade. [lpedb BuOB Ha TOBA He Mome
pa rpenctaB/isBa: a) AE€Te, KOETo He e 6uno 3aueHaTo npw
oT=apsiHe Ha HACJIeACTBOTO, 6) MeTe. KOETO € POodeHO HemH3He-
CNOCOBHO M B) HELOCTOMHHUS CPAMO MpencTaslisieMus.2)

. 1) Buniva, p. 64.
) Ibid, p. 67.
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Bb th3u Tpu cnyuaM cwobpaskeHusiTa 3a BOMYLLAHETO RBME
HACNIeACTBO MO NPeACTaBMTENICTBO CR CXIUMTE, KaKTo NpH Hac-
JleBaHETO HamMmpaBo. 3a TOBA HHE Beve roBOpUXME INpH pas-
rNenBaHeTo JMUATA, KOMTO Morarb Aa Hacnensats (4. 4—9).

Y. 15.%)

.

[lpencTaBUTENICTBOTO Ce AOMylla HEOrpaHMUYEHO E:-
nbpBata HUCXOAMILA JIMHMS,

To ce momywa Bb BCHYKM QTydau, -6UIMO ye ya-
nara Ha MouyMHaMg CbHac/edBaTb Cb HUCXOOSLIMTE Ha
eqHo yapo npeau ympkmno, 6uno 4ye BcMyRMTE uyapa Ha
nounHamMsa cX yMmpbiiM npemy Hero, M HHUCXOOALWMTE
Ha THS 4Yaja ce HaMMparb MEeXAy CH Bb CTeMeHW paB-
HWM MIM HepaBHH, 6UJIO Ye, MPW PaBEHCTBO Ha cCrere-
HUTE, MMa pasnvKa Bb YMCIIOTO Ha JiMuaTa. KOMTO Mpu-
HagnekaTb KbMb HBroe KRombHo.

3a mMoTuBMTE, MO KOMTO 3aKOHa fonylia 4ype3b NpeacTa-—
BUTENICTBOTO MCKIliOYeHHe OTb OOLIOTO TpaBwio, Bb cHjaTa Ha
KOSTO HCRMIOYEHUE POAHMHUTE OTH MO-JONIHA CTEeneHb MOraTth.
[a ce PbCKayaTb MO JIMHMSTA CM Ha MNo-6mumHns p0 ymphiua
CTerneHb, HHE@ TOBOPHUXMe TO-Hanpedb, HO M TyKa CuyuTaMe 3a
nobpe oa yrnoMeHeMdb MO CRLUIMA BBNPOCH, HEKOM ChobpameHHs,.
1O KOWTO 3aKOHa AONylla NPencTaBUTENICTBOTO HEOor paH u-
yeHHO, in infinitum, Bb npasa HucxopsAwa nuHus. MoruBuTh
3a mOMyLiaHeTO Ha nojobHa HeOorpaHMYeHOCTb Bb MNPEAcCTaBH-
TEJICTBOTO MO MpaBa HUCXOAALLA JIMHMA CX, KakTo 3abbiemuxme,
npenpnonaraemMara obuyb, Laurent kasea: ,6aliarta, KOWTO uMMa
HelllacTHeTO [a BMAM €OHO OTb meuara cd ymphnio npeau Hero,
He npbxBbpna 5 Ha 6Gepuuth cupauu O6udbTa CHM KOATO €
MManb 3a cuHa cu? Herosara o6uub kbMBb TEXB ce yronkmssa,.
3auwoTo ToM Tpk6Ba ma uMbL cTaHe 6awa BMecto Gaiuara, Ko-
roto CMbpPTbTa UMb OTHe. 3aKOHDL, KOMTO 6M OTXBBPIMNIDL Npea-:
CTaBUTEJICTBOTO MO NpaBa HUCxoOdilia JMHMA, 61 6unb emuHb.
3aKOHBL NMPOTHBL Noupopara.?)

) G. It. 730; G. N. 740.
%) Laurent, t. IX, no 57.
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M navctuda, pbooto obuua BHyuuTh CH, kKakTo € o6Mvans
‘cMHa cd; Th 3aMbcTBaTH NOCNEmHMA M ro MpPedCTaBNSIBATL Bb
neroputh oun. Th 3aeMaTs Bb HEroBoTO ChpAuUE CRWOTO MECTO,
koeTd ThxHMs Oalla e AbpsKanb TaMb, 3@ TOBa [0 HEroBOTO
HacnencTpo Th e uMMarbh CXIUMTE NpaBa; ToBa e HErOBOTO HaMt-
ropblllo KeJaHWe, KOeTO 3aKOHA WCITLIIHABA RaTo LOMyLlia HEOor-
PaHHYeHOTO NpeNCcTaBHTENCTRO,

[Nprpomara e Takaea, 4ye o6uybTa Ha HobBkka ce mpocTHpa
Ha BCHUKM HHCXOASLUM; BCHYRUTE MY C® CKANH, 3aL40 BCHYKUTE
My NpencTaBlidBaTh €JHAKBO 4YapnaTa, KOMTO ToH e M3rybuib.
Heroeata HapoOHOCTb T'M Clefu [0 BCHYKM CTENEHH W BHHAr#
stk 3amkerBares ympkhautk., Cvb emHa peun Bouurpth C®
HEroBM [eld, HEroBO NOTOMCTBO.

He e camo moboBbta Ha ympbniud KbMb [euara Ha He-
roBuTE uapa, KOATO MOsKe Oa ro Kapa ja ienae, LOTO BCH4-
KUTE HHCXOmfALM HeorpaHM4eHO Oa Cce MNON3YBarb Cb NMpa-
BO Ha NpeACTaBHUTEJNICTBO. K3BecTHO e, mo KoNkO e rombMo me-
naHueTo Ha eckku yenoebks na ce mpopbixasa gamunuaTa My,
a MpopgbIIMeHHe Ha QaMuIMiTa ChCT@BATD HHUCXODALIUTE.

HOymara HeorpaHudeHo He TpEOBa pa ce pa3zbupa Bb
-abcollioTeHb CMHChITb, @8 HeOrpaHHUUYEHO Jo LeceTa CTeNeH»
BEKJTIOYUTEJHO, NO-TOpe OTb KOATO Hac/lencTso He ce Ao-
nywa (un. 27). A 3a ga mMose enHO nuue Oa MpencTaBisBa, TO
"Tpk6Ba No-HampeAtb Aa ce HaMWpa Bb TAKapa CTeMeHb POJRHHH-
CTBO, Ha KOETO, MO 3aKOHa, Cce AOMyLla fga Haclensa.

Koraro ympknuga ocraBn camo csou npkmu uapa, HEma
NpeAcCTaBuTeNICTBO, 33W\0TO BCHYKMTE peua wupats  Hampaso,
jure proprio, na Hacnegsatb, 6€3b [Oa HMarb HYyXOa OTb
npencraeutencreo. Bchkko oTb Thxk B3ema onpbpenenara otb
33KOHA YacTh.

Axo nv nukb yMmMphnus ocraBu cOOCTBEHHM Aella W OPYry
" HACXOOALLM MJIM CaMO HHCXOOALM OTb HapjaTa, Torasa Mpencra-
BUTENICTBOTO € NoTpb6HO 3a pa mokapa Hucxopawurk Ho Hac-
NefcTBOTO.

3a 1oBa une’b 15 mocraHoBABa, Ye TMPeNCTABHUTE/ICTBOTO
Bb NIpaBaTa HHCXOOdLlAa JIAHMA Ce HONylia Bb ciepylolurs
- CIyyau.

1. Koraro yapara Ha ymphkaus cwHacnenears Cb HHUCXOAS-
wnth Ha egHo yano npemu ympkno;

2. Koraro BcnukuTh 4apa Ha movydHanua ¢x yMmMphnu npemu
uero, a HMcxomswutTE Ha TE3K yapa ce HaMuparth MOMEROY CH
3b PaBHMU CTENEHH,
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3. Korato Bcuukuth yYapa Ha mouuHanud ck ymphin npegu
Hero, a HucxopawMTE orb Thx®b ce Hamuparb nMoMexay <Y Bb
HepaBHM CTeneHH. »

Mpeny na NMpPUCTRIMMDBL KbMb BChKM eouHB Crydail oT-
nbnHo, we 3abembwkyMb, 4e BB BCHMURKMTE ciyyau npepcTaBu-
TENICTBOTO € HeoGXOLMMO a) 3alloTO, 3a f[a MoraTb HUCXOHS-
wuth Ha npepcraensemuts na HacnepBarts, TpEGBa Cb NOMOLLLTA
Ha TMpe[CTaBMTENICTBOTO Ja C& BbCKAyaThb Ha CTeMNeHbTa Ha mpef-
craBiiseMuts U 6) 3a ma Moke HaclenacsBoto pna ce absw mo
komkHO, a He Ha rnaBa, 3auloto pbnbara Ha rnaea ileiue
na BpeAM €QnHH, a ia NOJA3yBa Apyrd, a pesynrara oTb
cMbpThTa 3a BeMukMTE Tpkb6Ba na e eguHb: He Tpk6GBa na Bpe-
OU €OuHDB, a OPYrdro ga nonsysa.

[Mo-Hanpens Hue ynoMeHaxMe, ye MPENCTABUTENCTBOTO AaBa
CaMO TOJIKOBa M TaKKBa INpaBa, KOJIKOTO WM KakBMUTO 061 HMallb
npepcTaBNiseMUd . OTh TOBa CJIefiRa, 4e ako uma HEKONKO npen-
craBisolM, Th BCH4KMTH 3aepgHo Morarn pa [MOJyyars
caMo Tasd 4acTh, Koato 6b nonyuyunnb npepcrabBigeMHs.

I cnyya#:

A3b ymMHpa W oCTaBs nogupb CMBPTbTA CH [Ba CHHAa,
MBaHb v FeHRoO N uetnpe npenpeBHyrRa, Mupuo, HoHa,
Xpucro u Mapus — pgbuweps My HoHa, BHyra My [Manu4o

¥ npeBHyka JumMo ympknusa npemn Hero — u 12000 nesa.
Tabnuua 6.
Asb
7
__ | |
Heaub O l'evkoO (® Hona ympbna

ONaHyo ympbasb

O Oumo ympbnn

I

N\

| I/

Mupwo O ® (® Mapus
g
o
=

Xpucrso O—
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Hacnepcteoto 1wie ce paspkan no konkHo, 1. e. uknore
HacnepcTeo 1e ce paspgbkny Ha TPY 4acTH. OTb KOMTO 5 wie

3eMe HMBanb, ;3 — NeHko v !/; we ce pasgbnu no pasHe
Mexny npenpeBHyuuts Mupuo, lona, Xpucto u Mapnus
T. € BCbku otb ThXxb wie 3eme ')y yactb orb '; WM s oTw

uknua vmots. M Tl MBaH B we nonyuyn 'j; ors 12000—=4000
nesa; Nenko — !j3 X 12000 = 4000 nB., a npenpeBHyuuts no
1, oTs 12000 = 1000 nesa.

II enyyaii: BeHurutb 4apa Ha A3b ympban W ocraBHnu:
HHCXOOSIA Bb pa3sHH CTENeHH.

A3t ymupa W ocTaBd: eOMHb BHYKRbL [1€TKO OTb cHHA Ck
WBana, U pgBa BHyra, Kocta H [lparaH®s, oTb ObLIEpd CK.
Era 1 4,000 n.

Tabnuua 7.
Asb
O
| .
| |
Heans O (v Epa
.i. .‘.
[letko O KocraQO (Ofparavb

Hacnencreoro ute ce pasgknu na konbHo; paspgkng ce wva
OBe yacTH, OTb KouTO !y e 3emMe [leTko, KogTO liewle pa.
seMe Mpanb, ako Gelue suuBb, a !|; e ce paspbnu mo paBHO
mesxny Kocta u [Hparans. M 1oii: [Terko we 3eme ' oTwb
4000 = 2.000 5., a Kocra u [paraHb — mo ' otb !, T. e !y
otk 4000 =1,000 nesa. a Bcuurotro 2,000 [letko + 1,000 n.
Kocra + 1,000 Jparass = 4,000 nesa.

Ill cnyuait: BcuuruTh yapma va A3b ympbnH U ocraBHAM
HHUCXOOSWIH Bb HepaBHH CTENeHH.

A31 ymupa, octass: BHykb CTOSHB OTb CHHA cH [eHko
nee npesHyku [MeTtkava u Jlana oTb BHyka ¢M Mupuo u
Tpy mpeBHyka, MBaus, O umo u JJoHa oTb npeBHyka cw
Mobomupbs 1 45,000 nesa.
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Tabmiua €.
atcy™
]
| !
o o +
Twpeans O Hocra O [euro O
. o ]
Vo . |\
ThoSomups O Mupyo O ) Crodus
RN a
COw« & o [NeTraHa
oo ©
r 2 =
258 8
m
< =

HacnepcreoTo ule ce pasgbnyv no ronbho, a 32 ToBa Lue
rpk6Ba ma ce paspbiv ubnoTo HacNencTBO Ha TpW PaBHM YacTH,
OTL KOMTO 'y wle OTHOE KbMb [I'bPBAHOBUTE HUCXOOAWLH, T. €.
kbMb TpuTh My npesuyky, MBaub, IMMo v Howua, v Bchku
oTb ThXb Lle P3eMe NO paBHO OTb ' T. €. no 'y orb ubnoro
HacNencTso; '3 — KbMb HACXOOAWMWTE Ha nouuHanud KocTa
T. €. KbMb BHYRWTE My [lerkana u Jlana v eckka or1b ThXDL
uie 3eMe Mo-papHc oOTb ' wiaM ' oTb ubnoro Hacnencseo;
s we B3eme CrosHE, CMHBLTDL Ha [eHka.

U 1eiiia) Crodnb we nonyun !, ote 45,000=15,000 n.:

6) MMetkaHa w Jlana we nonyyatrb zaepHO Yy, HIn
pckrka orabnno no Y ore ubnoro Hacnencres, T. e. nmo Y X
45,000 = 7,500 Bckka;

B) MBaHb, Oumo v JoHa we nonyyarn saepHo 1.,
nnn BcEku otnbnHo no Y5 ore wbnoro Hacaencrso, T. €. no
Yy X 45,000 = 5,000 Bckku. A Bcuukoro: Cresars 15000 +
Merkana 7900+ Tana 7500+ Heauns 500¢+ 2umo 5000
+ Dona 5000 =45,000 nesa.

3akoHa He NpaBH pa3nMKa MexIy HUCXOAAwWTH, Korato Tk
CF pofeHH OTh pa3Hu 6pakoBe, HANp. OTL €0WHD Halla ¥ OTh
nBe Makku. 3a no-ronkMa 9CHOCTBL Ha TOBa fa 3eMeMb NPUMBpL.

R3b e omeHeHb NBa NXTH a} 2a Eee 1 6) z2 Mapus.

HMCXOIUILU.HT'E Ha peuartra 1 OoTb hBara Gpaka ¥MaTh IpaBO- Ha
npencTraByTElICTBO.

Tonuens. Komentape. TOME . 7
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¥9)

MBaub, Ctosnub ullersps, cudose Ha Asn, umMars
DasHM IpaBa BbPXY HACJIEOCTBOTO HA IOCIENHMS, MaKapb W na
<R OTb pa3Hu OparoBe. TEXHUTE HUCXOAAULM, MakapDd OTb Pa3Hy
SparoBe, MOraTh Ha v NpeacTaBlIgBaTh 2a HaclencTBoTo Ha A 3 b:
Manvo, Aumo, Bosausb, Tomops, 3axapui, [eopru
Bacunbs v Enmcasera mMorars nma Hacinepars A33B 110
PEnCTaBUTENICTBO Hpe3b OaluuTh CH.

HacnencrBoro Ha A3 1we ce pasgbnun mexay vnombHa-
tuTh NMuA, KaxKTo ciensa: UhloTo Hacnencrso, fIoHexe abndarta
e CTa®a no KoJbHO, ce mhnM Ha TpM PAaBHM 4acTH, OTH KOMTC
‘. we B3eMe CTOYIH B, KHBOTO uego Ha A3b; 1y, KoITO OK
ce nagHana Ha M BaHa, ako fa ve Gbue yMpEns npepu Az b,
nle B3eMe [TaHuyo, ROliTo npencrasng=a Gawa cu MBaua; *..
0570 0.4 ce napHana Ha [leTpa. ako S5we npewusbns A3 b,
e ce pasmbnu MemOy KUBATS 4Yeda Ha [l2Tpa M HEroBHTS
BHYKM, KOWTO, Makapk W [La MPOHUCXOMOATS OTL Pa3HM Jerna.
MMaTb eOHAKB INpaBa BbpXy 4actsTa, =04TO OM ce nagHana Ha
5zila UMb WM obpa vMb fleTpa

Taan Tpera uacrs e ce pasnsiy Ha 6 paBHM flag, 0G
2IMHB OTH KOHWTO LUE B3eMaTh Kuputh uena Ha [letpa, Jumo.
Tomopws, 3axapull, [eopru, netus nai, roirto e 1, otn !
‘wan '3 OTb LBJIOTO HAacnencTBo) Lie B3eMe DO AH b, YU LUECTH

ait (Y3) we ce paspbnau o paBdo (1. e. 1o 'y,) Mesay
Bacunb v Enucasera.

Tvi WwoTo, ako mpepmonokMM®b, Ye A 3D e OCTaBHAL

54,000 neBa, to vk we ce paspgknars raka:

Crosrs 'y X 54000 = 18000 .
/7aHyo0, RaTo mpepcraBuTens Ha riBana, |, X 54000 = 18000 .
Anrmo, wato mpencras. Ha [lerpa. (3 >{1;)X54000= 3000 .
s
To40pn, kaTo npencras. Ha fletpa (% X ;) X 54000 = 3000
i
_::(axap”/"u " ” " (L, + 11")) XS4OOO: 30‘X) a
1
i13
N (%s X %;) X 54000 = 3000 .
s

Sosaxb RaTo npencrae. Ha AHa (Ys X ijg) X 54000 = 3000 .
1

Teopru " "

18
Bacuas » Hengbnuo (M1s X 13)X 54000 = 1500 .,
1
s .
Enncasera " . (s X 1) X 54000 = 1500 ,

ICL

Beuuro 24000 ~aza.
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Yn. 16.7)

[TpencTaBUTENICTECTO He Ce fofylla Bb rofsa Ha:
3BCXOAIUMTE : Hal-61M3KMS OTb Thxb MCK/IOYaBa BCHY-
KM OpYrH.

MoruBuThE 3a HeponyulaHHe NPEOCTaBUTENICTBOTO Bb IIpaBa
BDCXOOILLE JIMHMA CR OCHOBaHM Ha 3aKOHWTE Ha uenoBeueckara
npUpona OTHOCHTENIHO obuybTa. Tasu NpHpofa € CROoXKHIa Haxe
nocnosuua, ye obuybra cnasd, a He ce Kadyea. [lo To3W moBopb
MouTH BCHYKMTE paHUyckM aBTOpPHM,?) KaTo KOMeHTHpaTb art..
741 C. N. woiito rnacu, 4ye la représentation n’a pas lieu en
faveur des ascendants, npuBesxkgats 34amMeHUTHTE myMu Ha opa-
Topa, Ha TpubyHara M Siméon:

»La successibitité des descendants est autant naturelle que
'égitime ; mais celle des ascendants est contre la marche or-
dinaire des évenements: on croit voir remonter un fleuve vers
sa source: |'ordre de la nature est troublé; il n'y aura donc pas-
de représentaion pour ce cas extraordinaire.“3)

3a obsacHeHne pga 3eMeMb NPUMEDE.

Tabnvua 10.
(C [MbpBaHs
O CrogHb

é) [parans

MMbpBaH®b He MoMe O3 mpepncrasnssa cuHa < CrosHa 3a
na ToNyyu HacllencTBO OTb BHyKa cu [lparana, koito e yMmpbne
cnens CrosHa.

"3a pa craHe NO-ACHO HCKJIOYBAIHHMETO HA BbCXOAALLMSA, Bb
ros3a Ha KOroTo He € YCTAHOBEHO NpeAcTaBUTENICTBO, HEKa B3e--
MeMb ppyra tadndua.

1) C. It 731; C. M. 741,

?) Laurent, t. IX. no62.; Chabot, t. [ p, 135; Baudry. — Lacantinerie
t. UII. p. 46 n pp.

% Locré, t. V. p. 134,
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Tabnuua 10. Jia npepnonomums, ue CTosHs
yMHApa BB 1920 r. a [paraus e

O Mbpsans ympbns npbas 1921 T

O Crosts MbpBans, pEpoto Ha [paraHa

Nt He MOXXe [a HacllefBa yHyKaTa
Oparans O+ ) Meanb CH, 3al10TO He ce Mon3yBa OTb

NpaBOTO Ha MpeACTaBHTEJICTBO.

: H nacnepcrsoro Ha [lparana 6¢

O Netpn ce mapHano Ha Opara My KbBaus.

v HO TOW M mieMeHHWKa [lerp=:

ympknv npeny Hero;a Bb TakbBh

O Tlana cnyya#t HacnencTBoTo Ha [lparana

lie Cce TagHe Ha MneMeHHWUara [‘aHa Mo npejacraBMTEJNICTDA.

ToBa e craHe oule NMo-HarjenHoO Mpu MO-HATATBLLWHWTE
.0B9CHEHHS 338 peALbTh Ha HacJIEOCTBOTO.

Hait-6nu3kua oTh popgHWHWTE Mo BbCXOASLUATA JMHHUA HC-

XJIIO4YBa BCHYKWUTE Opyru; ToBa SCHO Lle C8 BHAM, KOrato uwe
DasrnsgBaMe yjeHoBe 23, 24 am 2 u 25.

YUn. 17.Y)

Bb cbpebbpHa NUHMA NpencTaBUTENICTBOTO Ce AC-
T/la Bb MoM3a Ha Yapata W HUcxopawuTth Ha Oparts
M CcecTpy Ha nouuHanud, 6wiao dYe Tb poxawparb na
Hac/ledBaTh HaefHO Cb BYHKRM W nieniv, 6Uno 4ye BCHUY-
KW GpaTs M cecTpd Ha moyuHanus <X ympbnu npeawm
‘Hero, a Hac/ieACTBOTO Ce Hamupa NpexBbpJieHO Ha Thx-
HUTE HMCXOAALLM B CTENEHW paBHU WIJIM HEP2BHH.

To3u uneHb pgomylua NMpefCTaBMTENCTBO 33 HUCXOASLLHUTS
taMo OTb OpaTb M OTBL cecTpa, HO NMPHM TOBa [pefCTaBHTEN-
CTBOTO Ce gonylia HeorpaHuMueHno infinitum, 3a cnurnrh
HUCXOAAILH OTh Oparta M cecTparta, 6e3pasnuyHO Ha KakBa CTe-
fleHb ce HaMupaTk., Pasbupa ce, 4e TasM HEOrpaHUYEHOCTbL Bb
PeACTaBUTENCTBOTO Ce [oMNylla caMo A0 HeceTa CTefneHb BKIIO-
HUTENHO, OO KOATO CTeMeHb MO 3aKOHA POAHMHHTE MMaThL npaso
‘ma Hacnegpatb (un. 27).

) Gt 732 €N 742
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Y. 17 npenBuskaa TpH Ciiyyas MPeNCTaBUTENICTBO Bt Cb-
pedpenHaTa JIMHKHA, @ HMEHHO :

1. Korarto suBu Opats u cecTpy Ha yMpEnua HacnensaTk:
Cb HMCXOOSIUM OTb OpYyrb Oparb WM cecTpa, ympbnu no-
Hanpents;

2. Koraro Bcuukurh 6Gpats M cectpu ¢k ympbau W Ha-
CNenBaTh CaMO HMCXOOSUMTH MMD, KOUTO C& HaMHUparb NMOMER Y
€M Bb paBHHM CTENeHH, M

3. Korato Hucxopswinth oTb Opardra W cectputrb ce Ha-
MHUpaTrb N0 MeOY CM Bb HepaBHU CTEleHM.

Karto we BuaMMb, Bb BCHMYRMTE THE3M cnyyau npepcra--
BHUTENCTBOTO € noTpebHO: a) 3a na He 6u HEROM OTH HUCXOOS-
WHTE HENpaBWITHO Ja Ce MCKMOYH U 6) 3a ypaBHEHMETO Mem Ay
pasHuth crvbna Ha HucxomsawMTk OTbH OpaTdaTa unu cecTpuTh.

3a nopBHg cnyyvaid, HanpuMbpb, KOrato UBUTE Opata ¥
CecTpy Ha efuHb yMpbnb Hacnegpardh 3a€OHO Cb HHUCXOAAWHTH
oTb Apyre 6park unu cecrpa, ympknu no-paHo, npepcrasuren-
cTBOTO € mnoTpkfBHo: &) 3a pma He 6u npewusbnuth 6Gparda w
CecTpH, Karto no-OJaumHM OTBH HHCXOAALMUTE Ha mo-paHo ymph-
nuth, pa uMckmouvarb nocienHuth (Hucxomawmtk) KoMTO, caMe:
BB CHJIaTa Ha MpPeACTaBMTEJICTBOTO, MOraTb Aa ce BbCKauaTh Ha
CTelleHbTa Ha KMUBUTE 6paTHs M cecTpu, 3a Ha Morarb 4pedt
NpPeACTaBUTEJICTBOTO Ha HaclenBaTb 10 KOJEHO, MO KOWTO chno-
cob6b caMo MOXe fa Ce CrasM paBeHCTBOTO Mewmpy crbbrara Ha
pasuuTk rRonkHa, u 6) 33 ma He MoraTb BCHYKMTE HUCXOOSALLA
oTh efMHBb OpaThs W cecTpa MO Mempay CH ja MMarb Mo-Beve:
WM MMO-Mallko OTb 4actbTa, KOSTO OM Cce MagHana Ha MpepacTa--
EnseMud, ako 6kwe npexusknb.

Cxrworo e v 32 opyruth cnyuqam,
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I-uii cnywaii: Rorato »xuMBHUTE 6paTs H CeCTpH Hac/ledBaTk-
Ch BYCXOOSUIM OTh Lpyrb 6pars HAH cecTpa, ymphnwk
npead Hacaenonarens.

Tabnnua 11.
IbpBas®
O
|
] T
I J i ;
Hurona O & ® O O O CrosHr
‘ = S . ,
| E % 1
[ua)] = g v -
I o
Q ]
T |
Dumrpe O O lumo Acenvy O O OKRpym:
]
N
Xprecto O O Henkako Mapus = ,_'Ig @ Paiina

BorpaHwt, nmemeHHukb Ha Bavna.— Mapus u Patfina:
OpaToBy My BHYKH, Mo mnpencrasutencrso oTb CrosHa, 6patn
na Heana, Xpucro u Hepknro, 6patoBr EBHYRM, NO NpeacTaBH-
TencTtBo ore Hurona, Opars Ha Meana, ule HacnepBaT:

33emHO Cb uynua cu Jletko w ¢b neauts cu Bbpa u Jloba,
HOHMTO C% OpaTh M cecTpu Ha Hacnepomarena M Bau .

MounHanusd KBaHs He e oCTaBUN® HH OeUa, HY HHUCXEOSIUK
©T® ThEXb, HM POAMTENH, HU OPYrK BbCXOASLLYM; B TaKbBb Cly-
uaii uBHTE OpaTua M cecTpH We HacledBaTb MO PaBHHU HacTH
W Ha rnaea, a TEXHWTE Hucxomswmn — mno konbHo (un. 26 an, )}
Kato paspknv BckRO KombHO yactbTa, KOSTO O6M MY Cce nMapgHana
o paBHO Mewpy crvbnara.

Axro npenopyioxyMsb, ue UBa2aH b e ocrauns 60,000 nesa
70 Tb we cx pa3zgbnars, RaKTO Crensa. ;
MeTxko, 6pats Ha MBanD e 3eme '|; X 60,000 = 12,000 nesa
Bbpa, cecrpa , » » s X60,000=12000 ,
JMoba » » » 5 X60,000=12,000 ,

Xpnecrto v Hentnro we pasgbnars no konkHo wactbTa,
ROSTO Ce e rnapHanz Ha abpa wMb Hurona, v rosto e 12,000 1.,
oTb Kourto 6,000 we otvpatTh KbMb KObHOTO Ha Oumurps, W
€,000 xbMb TOR2 Ma [Juma; 3Haum: '
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X pucto, GpatoBua BHYKB, Wie 3eMe ', X 80,000 =6,000 nema
Henbknko w s o om Mg X60,000=6000 .,
BorpaHs Mapusa u Paiina we pazgbnars no kossun
4aCTbTa, KOATO Ce e napgHana Ha CrodHa 1. e. 12.000 n.
Tasu cyma wie ce pasgbhnu Ha TPW PaBHU 4aCTH, OTh KOATG

Yy wnm 4,000 n. we seme Borpams, ')y — Mapus, '|; — Paiiua.
H toit:
BorpaHs, nieMeHnHka Ha MBana, e 3eme 4,000 esza
Mapug, 6patosa BHyKa o= o 4000
PaiiHa. » n w o oa . 4000

A scuuko 12,0004-12,000412,00046,000+46,000+4050+44,0004+402) 50033 .

IetHo, Bbpa, Jliobo  Xpuct.Hensn. Sor. Map. Paiiua,

li-u# cnyyaii: Korato HacreaBaTb CaMO HHCXOOSULKX OThb
fpata ¥ ceCcTpH Bb paBHa CTeneHb MOMEXAY CH.

Tabnuua 12

|
!
. : ‘. |
Copus (*.  Bhpa » Credaus ) Oova 2

Eua

Mapua '+

LlslLtro O

Topopws O
Cnass (&

MesaHtL )
Huxona -
Hparant O—-—

Mapusg, HBaus, Hurona Aparaus, Usbrtko, To-
popb Cnasb u AHHA CX nneMenHuuu Ha nouuHanara E.a,
POMHMHK BB paBHM cTenenu. Bouukure we paspbnats Hac-
nepcreoto Ha EBa no konbHo. ’

. Axko npepronowums, 4e EBa e ocrasuna 36,0CC nesa, To
Bcbkku 6path, ako OGbwe npewuBbnb, whwe pa nonyuu no
9000 n. Bw cnyyas TH3u maeee we ce paspBAATL MO PASHO
mMewny Hrexondwuts Ha BchkkM npepcrasnaeMt 6patsb.
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H 1Bii:

Mapus we monyum !, X 9000 = 4500

Meams ., .  1,X9000= 4500 = nema

Huxona " 9000 == 9000 "

Aparary ” 1y X' 9000 == - 3000 l

Usbrro " ” 1y, X9000 = 3000 "

Tozoos » 1, X2000 = 3000

Crasp " " "y X9030= 4500 |

Anna » w13 X9000= 4500 "

Bcuuko 36000 neBa

Il-uHA cnyyaii : Roraro HHcxomAWMTE OTbL 6pata M cecTpaTa
CXR MOMeAy CH Bb HEpaBHH CTENEeHH.

Mupuyo u ErartepunHa, nneMedHnun Ha [1 bpBaH B
KaTo Mo-GMUKHM POAHUHM Ha TOCJIEAHHMS HE MOMKAaTh AAa WCKITO-
yatb [leT K0 1 [[MHa, 6paToOBK BHYKRHM, Makapb M MO-HaleyHH
ponHuHu Ha [1bpBaH b, 3all0TO, Bb CUIAaTa Ha TpeAcCTaBUTEN-
CTBOTO 4pe3b Maiika cv Topop3, TE Uie ce BbcKayaTh Ha HerHaTta
CTENEHbL M B'b POACTBOTO CH LUe Ce CPaBHATHL ¢b EkaTepuHa
M Mupuo u roraea BcuukuTh 3aegHo 1ie HacnepBaTh, BCe 10
npencraButencteo: ExkaTtepuuHa u Mupuo upesnb [parana,
a [Metko u ['WMHa upe3b KBaHa, M nENewbTH Lle CTaHe MaKD No

KONTBHO.
Tabauua 13.

Ov_ S
O
~
o
Q
I
v

Hacaepgonarenn
Meprals

Exarepuna Mupuo

-~
.

MNetxo MvHa
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Axo lMbpBans e ocrapuns 40.000 nepa, To 1H we ce
pasnknary Ha pBa paBHM nas Mewny konkHoTo Ha [parana v
Hpana. [Tupeus nai we ce paspknM Ha gBe paBHM 4acTH, OT:
KOWTO enHa 1le B3eMe Mupuo a papyrara — ExkartepuHa.
H Bropus naii we ce paspbnav no Ha nonoeuHa Mesxkay fleTko
nCMHa,

M Toid:
Exateprna we nonyuun (1,X',;) X 40,000 = 10,000 nesa
Mnpuo . (12];?1;2) X 40,000 = 10000
MNerko L (1251:2) X 40,000 = 10000
Funa L (12?5;2) X 40,000 = 1000

A Bcuuko: 10,000 + 10.000 + 16,000 + 10,000 = 40,000 neBa:
Exkarep., Mupuo MNetkro, MuHa.

Otb 3akoHa ce puskma (un. 25 u 26), ye TOi ponywa:
KbMb CbBMbCTHO Hacnencteo popHM 6paTd Cb €HHOKPBBHUTE.
Mn¥ emgHoyTpoGHMTE, Karo mnpaBW caMo pa3fiMKa Bb pasmbpa
Ha yacTuTh Mewny epumnth W ppyrutk. Tlpens BHOB Ha TOBa
MOTaTh fa HacleOBaTb, U MO TPelNCTaBUTENICTBO, PORHHTE 6Gpa-
T8 3ae0HO Cb eOHOKPBLBHUTE WM Cb enaHoyTpobHUTE, M mony-
4yapaTh, Bb TaKbBb Cllydyad, HacnedcTBo Bb pasmkps, ycrado-
BEH® Bb uneHoBe 25 u 26.

3a pa3sdcHeHue pa B3eMeMb NpumMbph:

Tabnuua 14.
(O TnpraHb
. UJKEHEHS APa TIMTH
I i
i |
Nepenit 6pars cb Epa BropHit 6parp cb Axka:
| |
- |
N :
Funa-. = Anercannps Cregans O Orenxe:
. o ‘ /
; - ‘
s i i
§ g | .‘ !
F— R T ..
{' v :
= O O o = O

Mapua HMeaun Hukona borpans Enena Kpyms
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Cycana ymppa 6e3b HHCXOAJLUHM U Bb3XOASLLH.

Tuna, Cycana, AnekcaHnpb oTb enHa crpaHa, Cre-
¢anb U [eHRO OTb gOpyra C& TOMEKOY €1 eJHOKPBBHM
6paTa ¥ cCecTpH, INOHeme MPOU3XOKIATH OTb enauHD 0blWb
6awa [Nbpeaia ¥ nse mailku — EBa 1 Ana, ¥ BCHuKMTE HHCXO--
pawu oTb Thxb ¢x mneMbBHHuuM Ha CycaHa, HaclnepCTBOTO Ha
rodato uje ce noabnu mexpy 1Exb Ha KonkHo, RaTO ce He
zgbpaBg, 4e cbrinacHo un. 26, enHORpBBHMTE Hpartd, a cieno-
BaTeNHO M JMuara, KOMTO TI'M NpefCTaBliiBaTh, Ule MONy4ars
BCHUYRMTE M3eQHO MOJIOBMHATa OTb 4acTbTa, KOATG C& rama Ha
poouutk OpaTtd, ¥ HacnenctBoro Mesknmy ThEXb e ce nogkau
noMexny UMb no RombHo (un. 25, an. [ll). 3Hauu, ye vacTbra Ha
ecHukuTh poadk Opard we 6&xpe 23, a yacThTa Ha €OHOKRPLB--
#uTh 1we 6XOe nonoeuHata OTb TOBa, T. €. 2y X'p==2 unm

Axro npepnonoxumMb, ye Cycana e ocraesuna 6000 neBa, TO
4000 me nonyuare pofHurt 6paTtd M cectpu AnekcaHpptb
Tfuna, no 2000 nesa BCkku orh Thxb, a !;X6000=2000 nepa
e mnoJiyyaTh epHOKpbBHUTE Opatna Credans u eHrko no
paBHo, T. e. o 1000 ne.a.

Ho noHeme epHoyTpobHMTE ¥ efgHOKpBBHUTE OpaTs CA
¥3mpkny BcuukuTEk npenu CycaHa, TO Hac/lencTBOTO Lie Ce paz--
BBnM no xonbHO Meway TEXHMTE Hucxopgauwim.

H oot

Huko na we noayuu (Y, X2,;) X 6,000 = 2000 nesa)
1!
-3

Mapus ., » (UX",) X 6000=1000 . l
1

12
lEneHa . (1-!2|><1[G)><6000= 500
1

12

!}4000
MBans . " (1|2]%’!3)><6,000:‘1000 " l}
Kpyus . » (1§s§:>6<1|3)><6,000=1000 . )
lEornaH"n,_. , (H].,’!)sals)xscvoa: 500 gzooo

{

J

Bcuuro 6,000 nesa

Popmynuthk Ha TOBa HCHMCNeHHe uuTatesuTk e Hamb--
Pa2Ts BbL KOMeHTapa Ha uneHoBe 25 u 26.

OTb wM3uMcieHHeTo no ropHus npumkpt ce Buwna, ue
DeiCTBHTENIHO 1MLATa, KOMTO IpEenCTaBnsBars €OHOKPBLBHHUTE.
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dpaTs u ceCrpH, @8KO CX pasHu MO 4MUCIOTO MOJydasaTs Caww
NoJIOBUMHATA@ OTb 43ACTbTa, KOSTO MONYNH3ABATbL JIKLATA, XOUTS
TIpencTaB/gBaThL POOHUTL Gpartd M cecTpu.

[lo cera HHMe pasriefiaxMe Cly4yauTs, Bb KOWTO KOHKRYPi-
DaTh HHUCXOHAULM CIMO OTbH 6paTh M OTb CeCTPU HA YMphHivs,
BD TMON33a HA KOWMTO M € JOoNyCcTHAaTO [0 3aKOHAa NpPaBOTO za
TIpencTaBUTENCTBO.

OTb 06CTOATENCTS0TO, Ye NPaBOTO 3a MPEOCTaBHTEJICTIA
Bh CbPedpeHHa JIMHUS ce Jonylia H3PHUYHO CaMO 33 HMCXOZ7-
WHTh oT®H SpaTsd U cecTpw, c/lenBa: a) ye BCHHaMTE Opyru pea-
HUHK OTb CbpedpeHHa IWHMS, WOME HE CX HUCXOOAULM OTh
bpaTb unu cecTpa Ha ymphaus, He MoraTb Ja Ce  IOJI3yBat’
OTb MPEeUMyilleCcIBaTa Ha NpencTaBUTeJNICTBOTO 3a [a HAC/IeNsaT™ s,

<~

T. €. HeMoraTbs Ha Ce CM/IaBATh Ha HPeACTaBHTEJNICTBOTO, O u
4e Te MOraTh [a HaclefBars CAMO HarnpaBo. Hanpumbpsb @ Hioxae-
oaKTE Ha ympbaus npegu HacnepopaTtens — YUYO, NENS
BYH4O — He MOraTh 3 KOHRYPHPaTh Bb HACIEACTBOTO Cb HUBhH
4440, BYH4O W jleNd; Bb TakbBb ClydYad HaACIeACTBOTO Ce 3eMa
CaMO OTH ’KHBMS YMYO, BYi4O WIK nend. A womMb HEMa HBD
4140, TIPEYKYO, NeNns Tpenens, TO HUCXoAswHTE 0T nocnes-
HnTE HbMats npaBo Ha mnpeacrasutenctso. Korato pogHnHUTE
OTb CbpedpeHHITAa JIMHWS HaclAefBaTb He MO TpeAcTaBuTe I-
CTBO HO — Hanpaso, TO BCEKora pogHHHAaTa OTb HO-OMMMHAS
DO yMpBAMs CreneHb WCRIOYEA PpOOHWHATA OThL Io-paseqxa
cTeneHb. Obaue, TOBa NpaBU/IO 3a WCK/IOYBAHeETO Ha IMo-H3ney-
HUS  PpOAHMHA OTb MO-ONMNHHA He Ce OTHACH W 33 CJIy4auTs,
Bl KOWUTO M3 HUCXODALIM OTbL Opardra ¥ cecTputh Ha yMps-
Mg W IIPYrd POOHMHU OTb CbhpebpeHHa nuHu4A, Makapb 1E3#
nocnefHMTE “ O3 <& HAMMPaTh Bb No-6nM3ka po ympbnrs
CTeneHb, B® TakbBL C/yyad mnpeacrasnAoWMTE, T. €. HMCXC-
oawmntE oTtw Opara uau cecrpata Ha ympbiud, Makapb M nc-
N2JIeYHH, HJIM e Ha paBHa CTeneHs POJHVHKM Ha MOoCNegHHs,
MCRMOYBATD MNMO-6AMRHUTE  poaHHHM OTBH cbpebpeHaTa NHHAA,
UIOMB He CR HHUCXOOdUWM OTb OpaTs MNM cecTpa Ha ympkaus.

321 passCcHeHWe pa B32MeMDb HaN-Hanpeab npuMbps 31
Cny4as, Korato no-6nusHuTE pooHuAKM Ha yMpEnns oTb Cbpe-
5p2aHHA JIMHUA C& MCRIIOYBATH OTbH HWMCXOASILK OTb OpatTh M
cecTpa Ha yMphaus, Markapb M 02 ce HAMHPATBL 10 yMpEIMs =b
T0-0171e4Ha CTellaHb.
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Toent we 06acHuMBb, ToRe b nNpuMEp®h, Ciyyad, Rorate
aucxoaqwkTth oTe 6patb MnM OTb cecTpa Ha yMmpbnug uckmo--
uzZBaTh APYrH, paBHM 1C CTeNeHb Ch TEXB, POA-HHHU OTb Cbpe-
HpeHHa THHMS.

l. Hacneponatens Hurona yMmupa 6e3b NOTOMCTBO M
BLCXOMQUIM; OCTaBa caMoO ABaMa 4yu4oBUM: MBanb u CrogHb M
€EOHHD OpaToBb BHYKDb, AlCeHBL. 3HauM, pOOHHHHTE CR ce OThb
cbpebpeHHa JMHWS, HO [IOHEKEe MMa HHCXOmdluu, oTb Opartb
¥MedHe Rcenb, Hucxonawb otk Credana, 6parb Ha yMphiius
Hukona. npyrutbt poauuuu, MeanHb v CTogH b, Makaps M
CbhpebpeHHH. He CR HWCXOMO ¥ LU M HATO OTL Oparsb, HMTO OTE
cecTpa H21 Huromna.

Tabmmua 15 i Tabnuua 16
C Tbpranb > llbpBads
: :
|
’ I
| | ?,
| { i | :
O O (> Boraautw ¢ G tHBaus (1 bormaHt:
A < l
I I i
© >3
m [ . -
- = :
Crecar: C (> Hurona, OCTquaHL C O Hurona,
: Hacieaopnarenb g { HzCaeaoparent .
| 5 |
5
O Kpymb C t Kpymsb
O RAcensb () AceHsb

[Tpn raxkoBa ycrmoeve AceH b, KATO HUCXOAALLBL OTb
Gpara Ha Hacnepoparens, Makapb M No-JajlleyeHb POOHWHA Ha
yupEnis orb ynyosuurTh cu MBanb u CrosHb (Acens ¢b Hu-
KCT&a € Bb 4eTBbPTa CTeNeHb poucrso, a Means n Cro-
sE® cnpsMo HuKkona ¢k Bb Tpera creneHb T. e. Mo-OnM3KK
POOMMHM OTH FceHs) Lue. MCKIIOYM nocnefHUTE, KaTo He HHUC-
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XOOALH HHUTO OTH Oparb, HATO OTh cecTpa Ha yMmpbhaus Hurona.
ToBa uckiOueHHE CTaBa, 3awoTo AceHns BbL cunara Ha npen-
CTaBUTENCTBOTO Uie C& BBbCKAauyW Ha DalydHata Cu CTerneHb M Na

TaKbBb HAYMHDBL TOM lue craHe cnpsaMo Hukona BB BTOPpaA
creneHs T. e, no-6nuens otb MBana u CrosHa, KOMTO % Bb
Tpera crenedb. M Tbii, AceH s, kato uckmoun MeanHa v Ctow-
Ha, Ule MoNyuyd Camb uwbnoro Hacnenctso Ha Hu ko na.

. Hukomnma cnegs cMBpTBTA €M OCTapa ABE Jdla, pof-
HUHM ©OTb cbpebpeHHa nMHKME, Bb paBHa CTelleHb POLCIBC
(8> uerBbprara) cmpsMo Heru, WMeHHo: Acens u Enena.
MoHewe EneHa He e HUCXOAAWA HWUTO OTb Opatb, HATO OThb
cecTpa Ha yMpbnug, Ta we O6F%pe wuckmodeHa OTb Aceds,
KOHTO e Hucxomsawb oTb CredaHa, Opars Ha Hukona. Hawe
caMb VBanbs no cRWMTE npuunHM ullewe ga 6F/Oe MCKIICUYEHD
oTb Acend, a 8- TakbBB Ciyyail TOH camb HEMa npaso, Koere
61 MOrbNb 10 TPefCTaBUTENCTBO [la fpeflafe Ha AXLIEps C4
Enena. M tbH, AceHs, RaTo UCrRMoOUM OpaTroBuenKara cu EleHa,
we nonyuyd ubioto HacnemctBo Ha Hukona.

[Mo-rope ynoMeHaxme, ue, Korato poACTBOTO Bb Chpebpew-
Ha NMHHE Ce CIOKH TaKa, WOTO MEewAay PpOoAHHHWTE HbMma uuc-
XOAAIUM OTb Opatb WAM cecTpa Ha ympknus, TE He morath Ja
€€ ccuMnasaTh Ha NpeAcTaBUTE/ICTBOTO, M HACIeACTBOTO C& Nasa
Ha HaH-GnuHATE pogHHMHM, KOMTO WCkAMOYBaTBL BCEKH mO-
naneyeHwb,

Tabnuua 17.

OMNvpeans

|
14):E R N@) (l) [MeTko

a

Codus ¢ HuxonaQ O Jliobomups

Kpyms O O Kocrapuus, racnenonarans
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Kocraguub ocraBa cnegb CMbpThbTa CM CaMO POOHHHH,
OTH CbpefpeHHa JIHHHUSA, KOWTO HE CR HHUCXOAAILW HHTO OTb He-
roBb OpaTb HHUTO OTh CecTpa, a MMEHHO : ud4a ¢y Jlin6omMupa,
nbnosua cu dopatb, MBana u Gparosiepa cu Kpywma.

Tyka Hai-OnvHKMA POAHHMHA Llle MCRMOuUH npyruth no-ga-
Je4YHW popHMHH. A rOHM e Hai-6nu3xug o Kocrapguua?
Jlwbomupb cnpbMo KocraguHs € Bb TpeTd creneHb. pop.
Kpyms » » » 4YeTBbpTa ,
MBaHb » ” ., 4YeTBbpTa , "

3nauu, yduoTo JIio6 0 MH pb, KaTo HaW-6MMskeHs pogHUHA
Ha KocrapguHa, e uckimoun no-panedyHutks popuuan, Kpyma
H Msane, n we nonyyu ubnorto Hacencrso Ha Koctapuwua.

OTb M3JI0EeHOTO [0 Tyka cnenBa, uye Tpkh6Ba na ce o6-
pAlia CEPUO3HO BHUMAHHE Ha POOHMHWTE BB cpeGbpHara nM-
HWg, 3a pa ce 3Hae, jan¥ efWHb poAHMHa Ha yMphnHs oTb
CchpebpeHHa JIHHHS MO:Ke aa OX[Oe UCKMOUYeHb OTh Hac/eACTBOTO,
Tpkbsa na ce pRKOBOpWMTB IO cnepylOMTE npasuna,

1. Huroii Hucxopdiis otk 6parb Mnu cectpa Ha ymphlnua
HE MOKe [la C& UCKJIIOYW OTb HacNnenCTBOTO OTb POLHHHH W MO-
6nusky Ha ymphnug, ujoMb TE3M nocnepHutl He CX HKCxOmAWHM
orb 6parb unu cecrpa Ha ympknua. M Haomakum: nHucxopawuth
©oTbh 6patp M cectpa Ha yMpbaud MCKRNOYBATH OT'b HAC/IEACTBOTO
Ha nocsiefHUa faske W no-6nm3ky oTb TEXb HEroBM pOOHMHH,
LOMb TE HE C® HHUCXOOALWM OTb OpaThb MM CecTpa Ha ympb-
JIM9, 3a8LUOTO, Bb CHNaTa Ha IpPefCcTaBUTeNCTBOTO, Th ce BbCKad-
BaTb Bb CTeNeHWThE Ha NpencTaBnseMUTE M MO TaKbBb HAYMHL
<TaBaTb NO-GJIM3KH OTb He HUCXORAWHUTE oTe 6parb MM
OTh CecTpa POAHHHH.

2. Korato HacnepgBaTh POAHHHHM CaMO OTh CbpebpeHHa JH-
HUHHA, Ho HbMa Mexpy Thxb HMcXopsdwM OoTh 6paTs MM cec-
Tpa Ha yMmpEnus, TO pogHuHaTa OTb Hai-6nu3kata fo yMphaus
CTeneHb HCKRJIOYBA OTBH HACNeACTBOTO POAHHHHUTE OT®L mo-pa-
JleyHa cTeneHkb. '

TE3u npaBuna ¢x ore ronbMa BamHOCTh MpU onpenb-
NEHHETO : KOH OTb POOHHHHUTE mno cbpebpenHa nuHua TpkGBa
Aa ce NpL3HasTb 33 HacjeAHHUM Ha yMpkiaua no mpasorto 3a
fpenCcTaBUTEeNCTBO,
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Bb BcHUKRMTE cityyau, rorato npencTaBHMTENCTBOTO
ce ponyiia, obrexbTh cTasa no rRomkHO. Ako epHe H
cxWo RoNbHO e pano HEROAKO cTbbna, TO ABNeXbTb
MOMEsKOY UMb Ce MpaBM MO YMCIIOTO Ha KoJibHara Bb
Bckkoe cTv6510, @ yneHoBeTh Ha CXUWOTO CTLOMO OB-
JI9TBH MOMSKAY CH Ha rnasa.

Hawmus 3akonsd (un. 21 u yn. 18) npepBmwpa gsa cnocoba
3a pbn6ata Ha HacnenctsoTo. [IbpBHA crocobb 3a pknbara €
Ha riaBa; TO3M CNocodtb, cropedb Tewkcra Ha 4 21 ce yno-
TpE6gBa TOrama, Korato BCH UKW T B HacnegHHMuu c¢X BB N'b P-
Ba cTelNeHb M HacleopaTt CaMOCTOSTEJIHO. f. e Ha-
npaso, de leur chef, kakto kRasears ¢paHuysurt. Bropusa cro-
cobb 3a nbnbara Ha HacneAcTBOTO e MO KonbHO; TOH ce
ynorpbbaBa Toraea, korato BCHMUYKRWTE HacrmegHdUM HIH CaMo
HbROM OoTH ThXxb HaclenBars MO NMPaBO Ha NPEACTABWUTENCTBO,.
a He Hamnpaeo, CaMOCTOATENHO.

Kakto pbneskbTs Ha rnaBa, Thid v gblexbTs NO KO-
n1bHO MMars egHa ¥ CRLWA Uenb: Ja He 64 pPOOHUHHM OTH €HO
ctbi0, OTH efHa Y cxuia CcrefleHb POACTEO Aa Monydarb He
paBHu sacTu. [lpennonaraemMara Bong Ha ympknus e, woTto pon-
HHHUTE My OTb egHa M CRUia JIHHUY, €HO M CXILo CTBONO,
€enHa ¥ CXLU3 CTeNeHb [a MoNyvaTb PaBHH 4YacTu OTH HErOBOTO
HacnencTBo. Enmuug cnocobb 3a pbnbara Harnaea caMb IO
cebe cM e TakbBb, LOTO HAC/IENCTBOTO ce pa3sgbns, cbriacHo
npesioMupaHaTta BoJsis Ha yMphig, Mo paBHO M Ha rnaBa Mewmuy
enHocTeneHHnTh poaHuHM. [pyrns cnocobb goBesxAaa OO CRLUHA
pe3ynrarb, 32W0TO MPU HEro 4neHoeeTb OThH €OHO H CXRLIO
cT1b0J10, KAaTO POOHMHM OTB MbpBa CTeneHb, NEAATL MOMeRDy
CcM Harnasa.

H 1o, pbnewa nmo KontHo e norpbkbenv 32 pa non-
Obpyka pPaBeHCTBOTO MeskAY pasHHTE crbbia u uneHoBerk Ha
nocriegHuTs M A3 He fJonylia Cb TOBA, LIOTO CMBbPTbTA Ha €OMHE
HacnepopaTtens fa roJj3yBa efHH, a na BPeRH HOPYrW Hacien-
HMUM, KoraTo BcHukuTh Tpk6Bawe na vmarbs pasHM npaBa. 3a

1) C. It 733: C. N. 743.



Yn. 18. 113

13 MOMe 1A ce MONNBPKMTOBAa PABEHCTBO, NPEACTAaBMTENCTBOTO
He [aBa NoBeye NpaBa 0Tb TE3H, ROUTO € MManb NpencTaBlgeMms..
ako 6bwe xuBL.

Otb TOBA CnepBa owie, 4e, ako MMa HEKonko mnpepcTas-
agowM, Th BCcMuKRKUThE 3ae g HO Morarn ga MMars CaMoO CX-
ulata 4acTo, ROATO OM UMaNb NpenCcTaBgeMus, ako Ghwe WHUBL.

Y 1u¥, nbneka no rmasa crara, korato BCuHYRHTE Hacnen-
HHMUKM OTb ejHa ¥ CXRIUA CTEMeHb POACTBO HACNENBATh Hanpaso.
Hanpumipt ymmpa X. v ocraBa vetupu. peua. [Tonese Th BeH =
KUTE CX HEroEd HAC/HEOHULUM Bb NMbpBa CTENEHb, HACIENCTBOTO
My uwte ce pazpbnv no MexAy MMBL Ha pPaBHM 4YacTH M Ha riasa,
TbH WoTo Bchbko meTe wie B3eMe No 'y orb HacnencTBOTO.

[Mpu okneska no konbHo, ako enHO M CRWO KomkHO e
aano Hbronko crbbna, HaCNKenCTBOTO c€ OBNM Ha TOJIKOBa PaBHM
nasi, KOJIKOTO pa3lInyHH CTbONa e pano roimbHOTO, a uneHoBeTh
OTb CRUIOTC KOJBHO, KOJKOTO M Aa CR Ha uWco, pbndrbp nc
Mempay CM Ha rjaBa 4acThTa, KoATO O6M ce napgHana Ha npep-
craBngamus. T1pu ToBa He TpkbBa ma ce 3abpaes, 4e nbnewma
craea no xomkHO, Koraro ce Hacnegea He Haflpaec, a Mo Mpaec
Ha TpencTaBieHye.

] Hanpumbpsb, ymupa X. octars Tpu cuHa. Bebky otbp 1hxb,
3aedHO Cb HMCXOo oS UWKTE cH, obpasyBa ocobenHo konmkHo:
3HauM, LWe uMa TpW ocobeHHu kombHa. ARo npamara orb Thxh
cx ympbnu npenm Hacnepoparens, to pnbrnexa (e craHe no
ronkHO, 3aworo 1ye MMa W npencraeBnsiould. Hacneacteoto wie
c= pa3spbnu Ha TpH paBHM nad, W BckrRo enHo ocobeHHo konbHO
ule 3eMe 1o eauHD naM; a uneHoBerh orb BCchRO efHO 0COGHO
roJTEHO, KONKOTO ¥ pa ¢X Ha Opoil, we paspEnaTb Mo MewAy
€4 mas no paeHo, Ha rnasa. [bil WOTO, @Ko MPeRNoNoRHUMb, He
enuHuUs yMpBaL cuHB uMa 4 peua, To Th Lie pasgbaaTy enuHUS
nait ;) nomemay ¢ Ha rnaea, o paBHO, T. €. BckKO merte e
B3eMe ', 4acTe OTH masg, Wik '1p orb ubnus uMoTh. Ako Apy-
rud yMpbENnb CUHBL € ocTasumb ABe feua, To TE wie paspbnsate
npyrus maii (';) Ha rnaBa nomeskay cH, M BCEKO neTe uie B3eMe
'y OoTb Mad, T. € '3 oTb '3, unu !, oTep ukbioro Hacnemcrso.

Ot® cMuckna Ha un. 18 ce Buaa, uye Bckrko konkHo Mome:
na ce noppa3nbna Ha HbKonxo ocobHu cTBONE NocnenosarenHo.
Tbit Hanpumbpb: X. ymupa v octaBd T p M CuHa, BCERM cvHb
(wnu BHYRB Ha X.) ¢b cBouTh HMCXORALUM CBCTABA OCOGHG
ctb650, BcEkM BHYKBb (MW nMpeBHyKb Ha X.) Cb CBOMTE HHMCXO-
aqiwK obpasyBa gpyTo €TH6/I0 W T. H.

Tonvesnb. Komenrapn., Tomw I 8
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Ha obacunMr TOBa Cb NMpUMEpPDL:

Otb R 3 u3anu3ars yetupu konbHA, UMeHHO K py M o-
2010, lletTpoBoTo,EBMHOTO W Bnapumuposoro.
3a na ce paspbnu HacnepncTBoto Ha A3 Mempy Th3u kombHa,
nbnema Lie CTaHe Mo KOoMbHO, 3aLl0TO MMa TNpencrasMTeNCTBO.

HacnepncrBoto we ce paspbnu Ha Tonkoma paeHu nas,
KOJIKOTO KoJIEHa MMa o1k A 3B, Bb Clyyaqa — Ha 4 paBHM nas;
Bchbko konbHO 1le B3eMe Mo eguHL Maid, T. e Mo !, orm
HacnenctBoto. [lo Taraea wuacth uykxa pa Bsemats Kpy m s,
Metovps EBa u Bnanumupmsb, ako 6bxa npemusban
A3bTb [llonewe 16 <& yMpkan, To ThEXHUTE mMaese 1we ce
paspbnares Mesay Thxuurk ctnbna no pasho.

KonbHnoto Ha Kpyma e gano egHo ¢t1.650, BB KOETO UMa
€3aMO eOHHD uYJieHs, [l e T K 0, KoOHTO M Lie 3eme ubnua nail Ha
6ama cu Kpyma, 1. e. Iy ot ubnoro Hacncacrso.

KonkHoto Ha [TeTpa e pano pBe crbbna, uMeHHo RHua
# MuH4o Tk, ako pa 6bxa npeskupbnu, urbxa pa pasgbnars
naste Ha 6awa cu [letpa !y Ha paBHO nMomeskay u BChKH
uibile ga nonydun ', orb nas, T. € 'y o1b !y unu 'y ore uwh-
Jnoto Hacnenctso. Ho, movewe 1k c¢X ymphau, thxuutt yvacrtm
e ce pasabnats Mewpy uneHoBerk Ha crvbnata otb lMe 1-
p o BoOTO KoJibHO: yacTbTa Ha AHHa e ce pa3pbnu Ha rnapa
Mempy uneHoBerk Ha emHo CTH6NMO, T. € MO PaBHO MemAy
‘Cumeona v [lona, BcEKHM OTB KOWTO Le MONy4n l; oTb g vau
116 oTb uknoto Hacnepcrso. [pyrara noJioBHHa OTL MNas Ha
TletpoBoTo KombHO 1ue 3eMe [1e Ha, KATO €AHMHCTBEHD 4JIEHDL
0Tb BTOpPOTO cTHOMO Ha [leTpoBoTO KOnMbBHO, A Tasm monomuHa
oTb Mas e 1y X 1, =1y,

Mo cxwms HayuHb e ce paspban v nas Ha EBa no paBHo
Ha rnaesa Mempy uneHoBeTht Ha crebnata oTb HelHOTO KomkHO.
H Bebru unenb ot Behko crebno uwie nonyud no e T. e.
Meanb v FMHkanmo s 1 Hukona w JparaHs no
oTb LbioTo HacnencTso.

Cera pa MMHeMD KbMBb KOEHOTO Ha Bnapumupa.

Otb TOBa RONMEHO MMa ueTHpH cThNba, uMeHHo: M Baitino,
Bopucs, Jobpn u KocraguHus 3Hauw, nas Ha Bnapnmupa
Tpb6Ba na ce pa3nbnuM Ha 4 paBHHM 4HacTH, MO 'y OTB KOMTO
wbxa g3 ce B3eMaTL OTb cHHoBeTh Ha Bnanumupa, ako pa
6bxa smusH, Ho, noHexe Tk cx ymphkuau, Bckka ors Than i, wactu
e ce pasgbnn m2mpy uynedosetk Ha crx6nara. YactbTa Ha



116 Yn. 18.

Bchbku cuHB Ha Bnagumupa e 'y X1, = i, lpouee, Mnus.
npencraevTens Ha KMBaiino wie nmonyuu !4, MeHyo, npencra-
Butens Ha Bopuca — 4, Yactera Ha Jobpu (134) wie ce paspbns

Ha [Be PaBHM 4acTH, OTb KOMTO l; Lue ce MagHe Ha NpepacTa~
Butens My [aHuyo, a ppyrara l!iz; uacTb Lieile pa B3eMe Ablie-
pa my Jlama, kosTo Rato yMpksa ce npepcraBuia OTb CHMHA CH
[uMo; To3n mocnbaHus lue nonyud MaiyuHata cM lys 4YacTs
oTb UEJIOTO HacIeucTBO.

Yacrera Ha Kocraguna, rosto € |1, we ce pasnbian Ha
pea paBHM nad, kouto whkxa ga ce B3emats oTs OdumuTpa M
HepbHka no eguHb nau, ako pa Obxa suBM; HO, TOHexke T
c®  ympbnu, Thxuutk wuvactH, we ce pasgbaaTe Mem‘,uy
npepncrapnqowiutt M. M 1bH, yactera Ha dumuTpa, KOATO €
Py Xy =13, we ce paspbnu no paBHO Ha ryiaBa MewAy
Codua u Bhkpa, Bcbkr orb Routo wie moayun Yo X lie = Ty

Mo cxiuus HAYMHB pa ce paspbnu m uactsTa Ha HeBkHka
mewpy Credana m Enucasera no ', 3a Bckkuro.

M 1B HacnepctBoTOo Ha A3® e ce pasghbnu Mexpy Hero-
BUTE BHYUM, NPEBHYLH, NPENPEeBHYLH MO CleAYOLUS Penb :

Metko  (BHYK®B) we B3eMe oTb uknoro HacieacTBo 'y
Cumeorb (Mp2BHYKB) . » » » » Tas !
‘Nlona  (mpepHyka) . » , " » "1
Tlenka ( , ) . o ” , » s
Means (MpeBHYKB) o » o b » ity
[uHa (npeBHyKa) . o» " » " s f
Hukona (npesHyksb) . o " ” » el
Aparasb ( ) w o ow " » " U !
Hnus (« . ) . " " » T
Mewuo ( ) . om » " " Tis
Fenwo (. ) »om » » » Vo |
Jumo (npenpeBHyk®) , » » » Va2
Copua  (npempesnyka) , " » » ss)
Bpa ( » ) » » » " » l“‘[ !
Credanb (npenpesHyks) , » » " Tag)
Enucasera (npenpesHyka), " " » "5a

Yactuthk Ha BecuukuTh HacnemHHLM, chOpaHH, ChCTaBNIBAT -
uknoto Hacnencteo Ha RAsb, T. e, 6.

OTb ropHoTO BHsKIaMe, Y& 3aKOHa YCTAHOBSBA KOJTEHO,
crebno u knoHoBe oTb crebnara (uneHoserh ;) Ho Bckko crebno
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‘KaToO Ce pasknoHsBa, craBa Konkwo, a KJoHoBeTt Cramarsb
crebno. TwH Hanp. BnaguMups e eaHo ocobHo komkHo oTb A3b;
seroBuTh crebnma cw: Keaino, Bopucs, Jobpn u Kocrapuusb;
2 wiaoHosetrk (uneHoperls) oTn crebnara cx: Mg, MNenuo, flana,
ranuo, OuMHTBpL, HeskHka.

Crobnara Ha ronkHoTo BnagpumupoBM crasars. M0 OTHO-
—ieHde ThxHuTh HHCxomauiu, KombHa; RMoHoeeTh craBath cred-
a2 M T. H. Toi, cTtebnoro Kocrapuus craBa KonbHO ¢b cTnbia
Jumutpb, HesbHka u ¢b kinoHoBe (uneHoBe) oTh crebnaTa
Copna Bbpa. Crepans v Enucasera.

Unens 19.7)

>Kurputk nuua He MoraTh na 6.XOarb Npeacra-
angBaHHW, OCBeHBb cClydyauth KRorato paborata e 3a
OTCRTCTBYIOLLM M HECNOCOOHM.

Unetb 19 mpenBuskpa MpPeOCTaBUMTEJICTBOTO HA YKUBH JMLUA
70 edHO HacnencTeo, Koeto OM ce magHalio TEMb, HO ROeTo, 1o
TPUYMHM Ha OTCRTCTBME HJIM Ha HEJOCTOHHOCTb, C& 3eMa IO
JDEOCTABUTENCTBO OTb TEXHUTE Hucxomsw. YKusutk nuua,
XOHMTO Morarb na 6 RAaTb NPEeACTaBNABaHM, CR OTCRTCTBYHOWMHTE
1 HEeCnoCcoBHHUTE.

Mons orc®TeTBYyOWM 3aRoHa pa3bupa 6e3M3BeCTHO OTCXRT-
ZTBYIOULM; CAMO TaKMBa OTCRTCTBYIOUIM TPa)OaHCKHMSA 3aKOHb
cuiTa, KaTo HecRluecTByouin.?) Bb cunara va toBa oTCRTCTBHE
“neHb 152 oTb 33KOHA 3a HaCTOMHMYECTBOTO cyMTa TE3M nuua
R2TO HeCRUIeCTBYOWMW 31 ThxHMTE feua ¥ Ha3HauwaBa Ha no-
-2720HUTE HACTOMHMYECTBO, KAaKTO M Hagb pHeuara, poputenuth
Ha ROMTO C® pedcTBuTenHo ympbnn. Bb cunara Ha ToBa CXUio
OTCRTCTBME M 3aKOHa 3a HaclenCcTBOTO cuMTa TE3M JMua, karto
4eCRLIECTBYIOLLH, KaTo yMphaW, n nossonsaea Ha TExHHTE HMc-
‘XKOOYLIM Aa npubupaTtb, Ype3b NPencTaBUTENICTBO, EOHO Hac/aen-
<TBO, KOeTo OM ce M3AHaNO Ha CAMUTE OTCRTCTBYIOUIH.

He Mome pa BBL3HMKHE HHMKAKBO CbMHEHHWE, ma M TO3M
4JleHb € Bb NPOTHMBOpEedYMe Cb 4n' 50 OTL 3aKOoHAa 331 3eMHuTh,

) CoIt734; C.N. 344 al. 1.
?) Dalloz, Rép. v0 Absence, Ng 504.
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KOHTO rnacu, ue Tmasg Ha OCTRTCTBYlOWUTE uyepa ce paspbag
OTb MPUCATCTBYIOWMTE Hena, ¥ 4e aKo OTCRTCTBYIOLLMS C& FBM:
Bb pacTOdHWEe Ha TPW FOAMHM OTBL HEHBTL HA CMBLPTbLTY, WIH
aRO ce [OKame, Y€ € WMMBTL, monydara nbna cM orb  3emMuTE,
3alL0TO RAKTO TO3W uneHb (56), TbH U ApyrurTh unexose OTb
3akoHa 33 3eMHUTh, KOMTO Ce OTHaciAThL OO HaCNencTBOTO, CR
oTMBHEHHM OTL H2CTOSLHMA 3aROHB 3a HACIEeACTBOTO, KAKTO i2
BUAUMDBb [0 HararbKb, NPH pasriempaHeTo Ha uml 23 u 345.

3akoHa 3a nMuara ypewja Beue MaTepusTa 3a BbBEWIaHe:
Bb BnagkHue Ha uMoTHTE HA 6esmspbiTHO OTCRTCTBYOWMTE; a
yn, 29 roBopM 33 MNP2ACTaBUMTENICTBOTO Ha HACIeACTBOTO HMb..

Toii ra3Ba:

Heuara u HUCXOOAWMTE Ha OTCRTCTBYIOLLWA MOraTb Bk
npoabaskeHe Ha 30 roouHd OTbh BBbBEK/AAHETO Bb OKOHYATR/-
HO BnapbHWe na OCXKIUECTBATH NpaeaTra, KOMTO UMb NpuHagne-
RaTb BbPXY HUMOTUTE Ha OTCRTCTBYWOLLMA ClOpeft NpaBuiaTa
Ha un. 28, 6e3b A ¢X ONbXKHU A JOKa3BaTh HEropara CMLPTh..

lMonb HecrnocobHK skMEHW NMLIA 3aKkoHA pa3bupa Hecrnocod-
HUTH 1O HEJOCTOMHC TBO, KOMTO CX NpenBuAeHd BL 4. 6,
a He U HecnocoGHMTL, npepeupenn BHL wi. 5, 3awoTo, 3a Ja
MOMe efHO nHue pa OFROe MNpencTaEnsgBaHoO ¥ueo, To TphbBa
na e NMpU3HAaToO OTDb 3axOHA 33 TakoBa, ¥ Oa MMa IMOTOMCTBO,
KOeTo Ia ro NpeacraBlisgBa, a 4. 5 npegsumkiaa HeCRLIECTBYIO-
wiutk owwe (HesaueHaTuts) M poaeHUTEs HOCMOCOBHH A MHUBEAT..

H3puuynusa tercts Ha 4. 19. ye uBuTE HENOCTONWHM Mo~
ratTb ga O6Xparb NpeAcTaBNgBaHM, AOBEeMAA OO 33KIOUEHHE, 4e&
a fortiori u ympbnurk Hemocroiiun Morats pa 6&parb mnpen-—
cragnssavu (un. 9).

Bt ToBa OTHOLUEHME HAWIMA 3aKOHDL € HampaBuib EeZHC:
3HAa4YUTEIHO OTKRNOHEHME OTBH pPHMCKOTO TMPABuNo, Ye KHBE:
uyenioBEKL He Moske pa 6Xpae TMpepcTaBnsBaHL: representatio
nunquam est de persona vivente, a Toske M otb Code Napo-
léon, roiiTo nocraHoBsBa CXLLOTO: ON ne represénte pas les per-
sones vivantes u nip. (art. 744)“. '

HecnpaBepnnBocTbTa Ha TOBA MpasuNo, MO KOETO Morpbui-
Kara Ha 6aujata e Haka3epana ¥ HEBHHHOTO My IIOTOMCTBC, Ce&
KPUTHRYBa W OTb CaMuThb ¢paHUy3KM aBTOPH, MHOTO OThL KOWTC
Ce HW3Ka3BaTb KaTeropuHyeckn 3a oTMEHeHueTo My M 3a pony-
uiaHe npencraBMTENcBOTO NoHe Ha ymphnurh HepocToiHM.
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Mo To3n Bwbnpocs Pothier kaspa: , ... Tpk6Ba pa ce phiunm,
UI0TO AelaTta Ha HepoCTOHHMA [a He MOrarh Aa HacjlenBaThb NG
MpeacTaBUTENICTBO, Korato TOM e #uBDL, Ho 4Ye TE Morarb na ro
npeacTaeaspaTb Korato e ymphbiabn“.')

Hamns 3akoHoparens, Kato e ®enaenb fa MCKOPEHH CLEBLP~
LUeHHO HecnpaBenNIMBOCTLTA, KOATO Ce e RopeHunla b 3anpk-
LL[EHNeTO [a Ce NpefAcTaBnaBaTh HEeJOCTOHHHUTE name W Nofgup®
CMBpPTbTa MMb, € MOCTAHOBMITL M3PHYEHD TEKCTh, Cb KROIHTO c&
103BOJIABA NpencTaBrieHMeTo Ha HepocToduuTh., ToBa ce BMxOa
HE CaMO OTb M3PHWYHMUA TEeKCTb Ha yn. 19, HO M oTB Tercra Ha
i, 9.,

CRLOTO € W Bb HMTANMAHCKHS KOAEKCH.?2)

Cb ToBa orcr®RMNEHye oTb ynombHatata CTPOroCTb HalUH%
3aKkoHopaTeNnb ce e cbobpasunb Cb 3aroHMTE Ha npupopnarta,
Ha ROMTO € NPOTHBHO 0@ Ce HAKa3BaThb HEBWHHUTE.

Tabnvua 19.
LIZ‘ Asw
i

TN
e

E
l
HMeanby O

HEeLOCTOeHD ‘

|
| |

Codrs 8 O MNerpsn

Kpymb

RAsb arbnb cMbprbTa CH ocTaEu ABa cuHa, Meanbs U Kpyms,
NbpPBHS OTh KOMTO € OBSBEHL 3a HEMOCTOEHD, 3aLUOTO HCKalh
pna ybue ymuwneHHo 6aina cu. Hacnepncrsoto na Asb uwe ce
pasnpbnu Ha pBa paBHM 1Nad, €AHHMS OTBH KOMTO Lie MOJyuH
Kpymb, a mpyrus ce napa Ha KpaHa; Ho, noHeske ToH e Hepo-
CTOEHD, Mad, KOMTO 6M Ce naghanb HeMy, ako pa He 6bwe
HeOOCTOeHD, L€ Ce Hacllend, Mo NpaBo Ha TpencTaB/ieHHe, OTh
Herosutt neua Codua nlletsvp®.

1) Pothier, des successions, t. &, chap. II. § II. p. 40.
"4 Buniva, p. 68,



120 Yn. 19.

H toi, '2 orb ubnoto Hacnbacteo we noayun Kpym s
a apyrarta '; we ce paspbnu no pasHo, Ha raBa Meway Codua
«1 MleTps, Bcbka oTb Kouto wie monyun ', X 1, =1, ors
ibnoro Hacnepcreo.

3Hayu HaclleacTBOTO Ha A3b we ce obnu Ttaka:

KpyMb wie nonyuu '; yacTe.
Codus " '

ne‘r’bp‘b ) ”» ! 4

Ynensv 19 nocraHopssa 00ill0 MPABUIC Y& MHBMTE JuLa
e MoraTb ma- OXpaTh NpefcTaBlisBaHH, U Bb CRLIOTO BpeMe
TpaBM MCKMoueHHe 3a 6Ge3ussbcTHO oOTCARTCTBYIoWMTE M 3a
HenoctoiiHUTE., Ho panu ycraHoBeHOTO BB TO3W YMEHD WCKIIO-
yeHHe 3a MpefcTaBlleHHeTO Ha HEROM XUBH NULA e W3deprarten-
HO, WK OTCRTCTBYIOLUUTE M HeNOCTOHHUTE CR CaMO MOCOYEHHM
®are npumEps? He uie cumubHUE, ue TercTa Ha uneHa e W3uep-
rlaTteneHs, 3aloTo BCEKRO MCRIIOUEHHE, yCTAaHOBEHO OTb 3aKOHa,
<€ OCHOBAaBa Ha AyXbTb Ha mocnbaHMA, a OYXETbH Ha 3aKOHa 3a
NMPeAcTaBMTENICTBOTO MO TO3M B'BIPOCH € fa ce AONYCTHe pa ce
fIpeACTABNABATL NML@, KOYTO He CX MOrfiM CaMu JIMYHO [a
YMPaXHATDL HACNEeACTBEHHOTO ,CH IIpaBO MO pa3HWu MPHYHHH,
‘Halp, MO TMpHYUHA HA CMbPTb, HAa 0e3u3BbcTHO OTCKTCTBHE,
KOETO 33iKOHa MpUpaBHABAZ KbMb CMBPTbBTE, U MCKIIOYBAHE OTh
HacnegcTBOTO MO MPHYMHA HZ JocToiHoCTh., Cb Th3u mpuunHu ce
1 UCYepnBaTb CNy4auTh, Bb KOWUTO JMuarta He MOrarb JIMYHO
na ynpawmHATb CBOWTE NpaBa no Hac/ieACTEOTO.

M 1BH#H, HUKoe skMBO nuue, ocBbHL 6Ge3usBbeTHO OTCART-
<TTBYIOWUTE U HecrmocoBbHUTE, He MOxKe ma 6RIe NpefcTaBlgBaAHG.

Ha ToBa oOCHOBaHMe He MOe [a Ce NPenCTaBNABA U KHU-
BOTO JIMLE, KOETO Ce € OTPSKJIO OTb HACNeACTBO, KOETO My
<e e napano. Bn pageHus ciyyall OTpeRlUIMS Ce Cb OTPUYAHETO
CM € YyNpaskHWNb BeYe CBOETO MPABO BbLPXY HACIENCTBO, KOETO
My Ce e Mapgajo, 3alioTO MNpaBoTO Ha E€AWHB HacCNeNHHKDL: &
Wnu pa npueMe HaciencrBorto (un. 186), unu ma ce orpede oTnb
Hero (4n. 187). OtpuuaHeTo OTH HaCNEOCTBOTO CbCTabiasBa ubns
pend OeiCTBUS, H3BBPLUEHU OTh CTpaHa Ha OTPeRAud Ce, KaTG
Hanpumbpb nopaeBaHe NMUCMEHHO 3asBIEHHE OTb HErosa CTpPaHa
Tipeab CRAOLTH, Bb OKPRIa Ha KOMTO HAC/AEONCTBOTO C& OTBO-
puno (un. 199). Orb TOBa Ce BM¥KAA, Ye Cb OTPHYAHETO Hacnen-
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4UKa € YNpawHWIDbL MpaBoOTO, KAKTO OW ro ympamHulnb # Cb
np4eMaHeTo Ha Hacnepnctsoro. [peas BuAL Ha Th3u cbobpa-
<;eHUE, BURIA C& M HAlWd 3aKOHB M3PH4YHO 3anpkluaBa ga ce
~pepncrasnsBa oTpexwms ce (unm 202).

 Tlpu TOB4 33KOH3 pa3Bupa OTPHYAHHE OTB HACJIE[CTBO, KOETO
My ce Maja Mo 3aKOHa, a He M N0 3aBeljaHHe U caMo OTHO-
c1iTefIHO MTbPBOTO 33IKOHA CuyMTA OTPEKLIMS Ce, Ye HUKOra He e
»Maj’b NMpaBo Bbpxy Hero. OTpuyaHHeTO OTH HACNEACTBOTO MO
33KOHA He MOriblia M HacJIeAcTBOTO Mo 3aselyadue (un. 200).

OTpuuaHueTo ce omnpaegaBa Cb 0cobeHHH CbobOpaeHus.
DTpbKIIMA ce OTH emHO HacnencTBo ce oTpuya, pasbupa ce, He
3a pa noBpbou Ha peuara cu, HO BbposTHo no HEKou onpas-
JaHHM TIPUYMHM. 3aKOHOJATENs He MOMme [a Ce 3aHWMaBa Cb MH-
repecdTh Ha Aeuara Ha oTpBKUIMS ce MOBeUe OTB KOJKOTO CaMb
Toit ce 3aHMMaBa c¢b Thxb. [la pomycTHe 3awkoxoparens npen-
CTABMTENICTBO W Bb NoJ3a Ha Aeuara Ha oTpbKwmMs ce, ToH Ou
¥MOrBLJI'b A3 O HANpPaBM CAMO AKO NPeArnoioKH, Ye OTpUYAHHETQ
ce mpaBu yMuwleHHO Bb ThxHa Bpepa. He 6u 6uno mnpunumuHo,
3aROHOJATeNs Ja OCXAM MpelBapUTeNnHO M & priori eguHsb
aKTbh Ha BBLCXOAALU;MS, KOMTO MOKe na e onpasfaHb. ETo 3auwo
VYMHO €, a He ce HOoMyula NpencTaBMTENICTBOTO Bb €0HO OTXBbp-
JIeHO HacJencrao,

[TonoseHneTo Ha HemOCTOMHUWS € Pa3’lM4HO OTHL OHuBa Ha
otpbrung ce. Toll He e Momant ga nobue npapa 3a Haciep-
BAHE 1O MPUYMHA HA HETOBOTO HEROCTOMHCTEO; a IPaBOTO, KOETO
#e € NPeXBbPJIEHO BBLPXY HEro, ce NPeXBLPNd BbPXy HErosurb
#4HCXOOALUH Ype3b NMPEeHCTABHUTE/ICTBO MO MOHATHU TMPUYHHM.

Ho orpuuavero ore wu3BkcTHO Hacnencrso, He ndliaBa
OTpEeKIUMd ce& OTb mpaBoto na OXpe npencraBeHb, Ciiedb
{MBpPTLTA MY, pa3bupa ce, MO ApYyro HacleacTBO, KOETO My ce

Su mapHano, aro 6Elue WMBDL.
ToBa e craHe acHO oTb pasrnbskpaHuero Ha ponHus (20)

L1€HDb.

Yn. 20.Y)

Mose HEKOM pna npeacraBu nMuata, OTb Hawlen-
CTBOTO Ha KRouTO ce e oTpkkbib.

) C, it. 735; C, N. 744, al. L
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lMpy BCHHYKO, Ye 3aKOHA 3anpbiliaBa MpPenCcTaBNEHHETO Ha
€IMHD HacleOHHKB, KOHTO ce e oTphEKBABL oTB Haclencrsovo,
KoeTo My ce e magHamo (un. 19 u 202), Ho oTb ppyra crpaHa
Mowe HBKOW na MpencTaBM nMLATa, OTb HACNEeACTBOTO Ha KOUTC
ce e oTpbrbanL. Hanpumkpt cvHbTH, KOHTO ce e oTphKbIL OTE
HacJIeacTBOTO Ha Oaila ¢, MMa MpaBo ja ro Npencrasfissa Mo
HacnepcTBoTO Ha mkpa cu, roiTOo e ymMpkan no-nocie, v Mowe
pna HacnepBa 3aedHO ¢b uu4a cd. Ho, 3a na moske whbro# aa
NpencTae/isBa efHoO Jdlle, OTb HAacledCTBOTO Ha KOEeTo ¢e CT-
pEKBIDB, M3MCKBA Ce TOBa Mle na e ympkrno npepgu pa ce ct-
BOPHM HacCJe[CTBOTO, MO KOETO Lie Tro MPeAcTaBisBaTb, 3ailCTo,
aKO HACJEACTBOTO Ce OTBOPH Npefy CMBPThTAa Ha JIMUETO, OTb
cOBCTBEHHOTO HACJIEICTBO HA KOETO CR C& OTPEKIIM, OTBOPEHOTO
rFpenM CMbpTbTa HaclencTBo, Bb CHUJIATA Ha 3aKOHA, LUe Ce CYeTe,.
ako HEMa OTpMuaHe OTb Hero, 3a cMbceHO Cb MMOTA HA TOroBa,
OTb HEZCNIeNCTBOTO HAa KOroTo C& ce OTPERIM, M ako TO3H noc—
negHva yMmpk npenu maske fa ro e nNpuenb, TO He MOWe Oa ce
TOBOPH 3a MpeACTaBHTENCTEO, 3al10TO TyKa Moxe ja uMa mkcre
3a TpaHCMKCHS,

Ot TOBa CllenBa, ye HACNefCTBOTO Ha NPedcTaB/seMHs
TOBa, HA KOETO TOH 6M MManb npaeo, ako Ghbuie wWMBDL, CX LBe
pasnuyHu 1 oTAENHM HacnencTBa; Tk He <% cmbcequ, 3awoTtc
npeacTaBngeMus € yMpbib npeagn OTBapsiHETO Ha HaclepCTBOTO,.
KOeTO Ulelle 1a My [puHajaiesku; [pouee, nNPpencTarNABaALLHS
MOKe fa 3eMe TOBa HacNelacTBO BMEC10 npepcraBiseMus, Makaps
TOR M Oa Ce e OTPEeKbNIb OTb HErOBOTO COOCTBEHHO.')

KoraTto npepcraBngBailys NOJyyYu HacCNenCTBOTO, KOETO 84
Ce napgHano Ha IpefCcTaB/i1eMMd, OTb COOCTBEHHOTO HaCHeACTBO
Ha KOroTO TIPeACTEBNdBALLMS ce e OTpEKBIb, ANbKEHb AX e
npencraeBnaBalivs: 1. ja NpuMBHece BCMUKO, KOETO CaMb Mpen-
craBnsemus TphbBalle na NpHBHeCe Bb HAC/EACTBOTO, aKO TOH
6kwe HacnenHHRB? 2. [Inbskens M e MpencTaBigBauivg Ja M-
M'bJIHHM 330 b/BKEHHATA Ha TPencTaBlgeMHUs OTb HAC/IeACTBOTO Ha
ROroto ce e oTphbKbLAL?

lNbpeug BLNpoch ce pasphbuwaBa oTb HalIKWg 3a8KOHBL Bb
NONIOKUTENEHL CMnCBHIb. Y. 255 necraHoBdBa, 4e HUCXOOALLHS,
KOraTto Hacnempa NoO NPeOcTaBUTEJNICTBO, € OTbKeHb Oa NpUBHace
BCHUYKO, KOeTO e OuNlo JafeHO Ha BECXOOALLMS My, OOPH Bx:

) Chabot, t. I, p. 214.
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CNyuYsTh ROrarto toif 6u ce oTpkKkbnb® OTBH HEro~
BOTO HAacllenacCTBO,

Criopepn Demolombe ToBa 3agbmxenve Ha npepcras-
isBalliid 3a NpPHBHACAHWMETO He NPOMCTHYA OTb TOBA, Y€ TOi e
3afb/IKEHD fa MCHIBJHSBA 3aAbJIKEHMSTa M pa niaula Abiro=
seTE Ha npacrtaengeMus, HO OTBH TOBA 4Ye NpPeRCTaB/ABaLLiHA
tpk6pa ma 3ema OTb HaCAenCTBOTO CaMO TOBa, KOETO CaMb
urbuie pa 3eMe M KoeTo whuwe A3 niaula npencraBnsgeMHd, ako
1a Obwe KUBD.

[To BTOpHUS BBLMPOCH HALLUHS 3aKOHB 3aMbJiyaBa. [TocraHos-
AeHueTo Ha un. 279, ye sacnenHMuMTh yuacTByBaTh BB MCIIa-
IIaHHETO Ha Hac/eACTBeHHHTE OBJIroBe M TskeCcTH cbpa3mbpHo
¢b pknoeerk ¢y, He Moxke ma ce oTHece W KLMBb Chyuas, 3a-
LWIOTO TO MPEBUKAA 3aAb/IKEHHEe 33 WCIThJIHEHWS 3aIb/meHus,
HanpaBeHH OTb CaMMs HaclefofaTeNb, a He OTb Nperncras-
asemud. [1pM MBNYaHMETO Ha HAlUMS 33KOHD KaRbBb OTrOBOPB
rpk6Ba na manmemMb Ha Bbnpoca? Hue mMucauMs, ye oTrosopa
tpk6Ba pa 6xpe orpuuarenent. [1o To3u Bbnpocs Chabot ka3sa,
ye [pencTaBlisSBaALLMA HE & JAJIbMEeHb, HUTO Cb HaCJIencTBOToO,
XOETO TOJijYaBa MO MpefACTaBUTENICTBO, HWTO Cb CBOETO co6-
CTBEHHO MMYLIECTEO Aa MCMbJIHABA 3afb/KeHMSITa ¥ [a iauia
nbAroBeTks Ha NpencraBngeMHMs, OTb HaCJIeCTBOTO Ha KOroTo ce
& oTpbRBAB.

Ymupa IleTko u ocraBg cuHa cu BorpaHa M ablieps
¢ Mapusa M gBamara ce orpuuars OTb OalwMHOTO CH Hac-
NeACTBO, 33 KOGTO M NOAABaTh MUCMEHHO 3ajBNIEHHE Bb CRABTD..

Cnbabs toBa ymupa pbpo mmbs lMbpBaHb. Kakb we ce
nonknu HeroBoro HacyencTso ? Ako nma wbmauie oTpuuyake oTb
ilerroBoTO HacnkncTeo BLnpoca 3a nknbara Ha [lbpBavoBOTO
Hacnbocreo e nkceHn. Moxe nu ToBa oTpHuaHe ma TNoOBpKa
va ortpbkumtt ce, Bormnaus u Mapug, otb [letkoBoTo
HacbncTeo, ma nonydars HacnbacrBo orb nkpma cu MuwpeBaHa?
He. Borpanv, u Mapus routo ce orpbkoxa orb HacnbacrBoTO
Ha 6awa cu [letke, morarb Aa npencrasnsBatTh nocwbouus no
HacnkpersoTo, ocraHano ors gbpa WMb [lbpeBaHa, KoeTo M wWe
ce nopknu no kombHO, KakTo cnbnBa:

HacntncrBoto ce nbnu Ha nBa paBHM masg, oTH ROMTO enu-
HHA we nonyudd KleaHb, unuyo Ha npepcrasnsiowHTs BorpaHs
1 Mapus, a ppyrus nai, uwe ce pasgknun meway BormaHs v
Mapus no paeHo Ha rnasa.
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M 1o#, MBaHb we nonyuu '» orb uyknoro Hacnbpacrso; bor-
gass — 'y ¥ Mapus — 1.

Tabnuua 20.
O NupBaxb

|
Bormaus ) 2 Mapus

3a penbTs Ha HacsbOCTBOTO Ha 3aKOH-
HATE POLOHHHM.

Ynens 21.7)
(U3mEHens: 3. orb 7 Pespyapuit 1906 r.)

3akoruutl gbua unyd ThBXHWTE HUCXoOdLLM, Ma-
Kapb Oa CX pOfeHH OTb pasHH GpakoBe, Hacmbasarnb
falja cH, Mailika CH M BCUYKU [PYrH Bb3XOOSALLH
DOLOHHHH,

Tt HacnepBaTs NOKPUTHUTE HEOBUXMMM  HMMOTH H
OBUKHUMH, KOHMTO HE Ce CYUTaTb NpHHALNIERHOCTb
Ha 3emslefbnyecKko CTONaHCTBO, 6e3b pasyMrka Ha MoJTb
M MO paBHW 4YacTH Ha [JlaBa, KOrato BCHUYKH CX Bb
MbpBa CTeMeHb POACTBO Cb Hac/efoAatesis M CX no-
‘BUKRa@HW 0@ HacjieaBaTb CaMOCTOATeNIHO, a no KombHo
KOraTo BCHYKM WM HEKROM oTb Thxb HacreasaTs NG
MpaBo Ha MNpeacTaBlieHHe,

1) C, it. 736; C. N. 745.
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Tt HacnepBath HEMOKPUTUTE HEABUIKWUMH MMOTH M
ABMKMMHTE, KOWTO ce cuuTaTh rpHHALIEKHOCTE Ha
3emnenbiyecio CTOMaHCTBO, MO CXRLUIME pedb KOraro
BCUYRM CR OTb MARMKKH WJIM KEHCKM nonb. KoraTo
HU3XOOAWMTE CR OTb MRKKH U OTb ¥KEHCKW TMOJTE,
TOraEa 4acTbTa Ha HU3XOOAWMTE OTh MRKKU MOIb €
ABa NRTU no-rombMa OTh yacTbTa Ha HU3XOAAUMTE
OTb KEHCKU TMOJTb.

Crapb un. 21. 3aronnutt geua uny ThxHUTE HUCXOpswH, 6e3B pas-
S4KAa HE MOk, Makapb M 1a CX POA€HM OTb paszHu Gpakose, Hac/ienBaTs
da.l'a CH, Maika €U M ECHHKY APYFY BBCXOJALM PORHHMHH.

Tt Hacnes:arb Mo paBH# 4acTH WM HAa TNaBa, KOTATo CR BCHYRY 07h
JbDORE CTEeTeHb POACTBO M CR MOBHKREHW A2 HACNenBarTh CZMOCTOATENHO ; 75
H3ICIEIBATh MO KONBHO, ROTETO BCHYRMTS MAM HHEKOW OTB ThXb HachenBaTk
13 SPAED Hz NPefCcTaBleHde,

Crapus unens ce pasmkns €3 [OBE anuHeH, NbpsaTa OThb
KcvTo onpenbna: koW nuua HacrnepBaTh Hawla cu, Makka cH
¥ apyrutk BbCxomdliM popHMHW, @ BTOpata anukes onpeukns:
no Ko cnoco6+b ce nbnu HacnencTBOTO Mewpay Th3au mumua.

lbpBaTa anvyes ycraHOBsABa CleAyIOLIMTE npaBuna:

1. 3akoHHurt meua mnu ThExduth HecxomsuiM Hacnex-
BaThb CBOUTE BBCXOOMILM NMpennouYTHTEINHO Npenb Apyrurh
PODHUHH OTb BBLCXGASILA U CbpebpeHHa JIMHMA.

Tora npepnouyutaHe Ha pOAHWMHUTE OTBH HUCXOAdLLaTa Jik-
HUA Npenb POAHMHUTE OTBH BBCXOAsLlarta U CbpebpeHHaTa JTMHMS
<e TIPOCTHPa RO TasH CTemneHb 0 HUCXOAJLATA JIMHMS, OO KOSATC
33KOHZ Jolylua HacnenpBiHetro T. e. 0o 10-a cremeHs. A o1®b
TOBa CNeABs, Y¢ B BCUHKUTHE cnyuau Hucxopswuuth Ha
HacNeNlonAaTeNnsd MCKIIUYBATh OTb HACenCTBOTO BCHYRMTE Apyru
BhCXOUAWM U CbpebpeHHH pOOHMHM, 6e3pa3iiiyHO Ha KaKBa CTe~
TeHb POACTBO — Ha No-6/mM3ka WM Mo-gafieyHa — Ce HaMK-
pPaTb nocnenHuTk, Bb CpaBHeHWe Cb HUCXoAdwiuths, cnpbMo ym-
pbrua. PogHuHaTta oTh Hait-nocnepuara (pmecerarta) creneHb OTE
npaBaTa HUCAOAAULA JIMHWS HWCKIIOYBa Apyrutt no-6nuskHM Ha
yMpEnus ponHuWHM OTH BbCXoAsulaTta M cbpebpenHa niHuu. Toba
npennoynWTaHe Ha NMpaBaTa HUCXOASWA Npelb BCUYRUTE ppyry
PORHHHY OTH BbCXomsllara H cbpebpeHHara ce OCHOBaBa :2
TIPOM3X0AAHETO Ha HucXopsuTk.
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Bb penbTb Ha npdporarta e pa npesiomupare, Kassa Cha-
bot, ve ymphkiua e umans no-ronkMa o06WYL KbMb BCUYRMTE
HUCXOIALLM OTH HEro HEerMoCpefacTBEHHO MM MOCPEeRCTBEHHO, OTb
KOJIKOTO KBbMb OPYrHTE My POOHUHM OTB BBCXOASALLA MAM Cb-
pebpeHHa NMHHA. 3aKOHA CJIefBa TO3M Pefb W MPHUBHKBA KbMb
HacnencTBO BCHYRUTE HUCXOA ALY, @ UCKIOYBa ApyryuTE pogHuHn.')

[10 npepnoyuTaHeTo Ha BCHUKHWTE HUCXOOSLUM Mpent IOpy-
rurs ponHMHM BBCXOAdLlA M cbpebpeHHa nuHuM, Duranton
‘KasBa: ,[OrAeTO HMa Makapb €OMHb HHUCXOAALlb, OOHUYbTa Ha
yMmphnus ce oTHacs KbMB HEro NpepnoyYMTesHO Npenb UeroBHUTh
BBCXOASIUM ; Npoyee, Bb pefdbThb Ha NpUpopara e, L0TO HHIXO-
oswmMs na Hacnenea“, tant qu’il reste un descendant, son af-
fection se rapporte sur lui de préférence a ses ascendants: il
est dans 'ordre de la nature que le descendant succéde.?)

Ja 064cHMMBb TOBa npepnoudTaHHe Ha HUCXORAWNTE npeas
.BbCxopAHTE U cbpebpeHHHTE ¢b nNpHUMBpPL.

Tabnuua 21.
Era Humutpn
O,

|
|

Kpyms O HUsaus O

wacnbpoparens
Hukona O

Mapuna (&
Credans O

Paga (s O Metro

1) Chabot, t. I, p. 2i5.
% Duranton, t. V! n? 210,
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MBaub ymupa v ocraes: a) Hucxonsiwyw Papa v Mertko.
npenpeBHyKH; ) Mo Cbpebpenna nuuus — Gpata <1 Kpyma
u B) MO BBCXOAAWA — cpouth ponutenn Epa u OuMUTp B,

Esau Jumurps cnpbmo MeaHa ¢cx BL nbpsa cre-
1eHb POACTBO :

Kpymt cnpbmMo HMBaHa e B BTOpa creneHs popcrso;
aPapawullerko copkmo MBa4ia ¢X BB  4YerBBpPTa Cre-
reHb POACTBO.

lMpu BCHYRO, ue Papa u [leTkOo Cc®x mno-paneyHu pop-
HuHM Ha MiBaHa orp EBa, AumMuTtpa 1 KpymMma, Ho, noHewe
T CX HMUCXOOALUM, 3aKOHa M npefmoyuTa M Th Lle HCKIoYaTh
Esa, Oumutpa u Kpyma orp HacaeAacTBOTO M Lue Hacnen-
paTb caMu. Tl woto HacnepcTBoTo HAa Meana uje ce nmogbnu
camMo Mexny Pana u [leTko no pasHO Ha rnasa.

Tosu e cnyyad, KoraTo HMIXORAWMUTE Hacnepsarb, npep-
NOUTHTENIHO Npedb BbCXopdiuTh U cbpebpennuts nmo npen-
CTaBHUTENCTBO.

OTb CRILIOTO MpEeAnouYHTaHe ce TMONA3YyBaTh HHU3XOQALWMUTE
IpeAb PONHHHUTE OTBH ApYrd NMHMKM U Toraea, Korato Tk mo-
AOKOATH Oa Hac/ieABAaTb HE NO NPenCcTaBMTENICTBO, HO CAMOCTO-
arenHo, Hanpaso (de son chef).

Ha 3eMeM®b M 3a TO3M ciyuai npumMbpb.

Tabnuua 22,
(® EBa
l
RAua & llerp-b O O Hukona
Hacnbgogaresb
|
i
(]) CrosHb
O TMetro
HEROCTORHD

|

Anexcanpps O
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Merpb yMupa M ocTass; a) HUCXOAsWM Rnexkcaupp=
m Cuna, 6) Bbcxopawb EBa u B) cbpebpeHHn AHHa, Hi-
rona v Era cipbmo cuHa cu fleTpa e B nbpBa crenei-
poncteo; AHHa v Hurkona cipbmo 6pata culfleTtpa cx B
BTOpa cCieflleHb; Anercanaps M [uHa, cnpbMo mpagen>
ci [leTpa CX Bb TpeTa CrefleHs,

Metpb ymphns nogupns cuHa cu Crosde, a [etko.
BHYKa Ha [leTpa no HegocT~HH.TBO MC<JIOYEHBL OTbL HacmHeo-
ctBOTO. Bb Tawbeb ciydyait Anerkcakgpb v [MHa, TMoHewe
CA €OMHCTBEHHM HacliepHWUM, Lle HacnepjaTtt [lerpa Hampaso.
H Makap®s pa ¢® no-ganedyHu popHWHHM HalleTpa oTh Opyruth
My POOHWHM — OTbH Maiika My EBa u oth 6paramy Hukro:a
v orb cectpa My Rua, — Anmexcavppb ¥ [[uHa we ri
YCKIIOYaTh OTb HAC/e[CTBOTO M LIe ro 3eMaTh CamH.

2. Cxuwara mbpea anuHes ycraHoBsiBa OLLE, 4Ye feuarta Ha
vMpbaus, nan ThEXHUTE HUCXOAAWM HacnenaBatb 6e€3b pas3ni-
xa Ha Mo nb,~MOMYyeraTa MU MOMHueTa — M 6e3b- pPa3nHKka
Ha 6paroBeTE, oTH KOMTO CX ce ponuny, — 6uIIO He BCHuU~
KUTE TPOMCXOKOATH OTH eAuHBb 6paKkb WM OT'b pa3HH 6parose;

ToBa e TBBpAE MOHATHO, 3aLIOTO MPHPOAATa Hafapse:?
ECMYKMTE Oeua ¢b enHakBW Mpasa.

Bropara anures ycraHoBs@Ba Mpaeuiio, Yye 3aKOHHWTE peua
Ha ympbnvs pasgbndars  HacIencTeoTo My IO MewAy CH ne
paBHM uacTM M Ha rnasa. [To konbuo ce pbnv HacnencTBOTS
Torasa, KOraTto egHO OTb OelaTta, MM HEROJIKO OTb ThEXb, MAM
BCHHKUTE ¢X yMpBnu mo-paHo. ThxHuTh HucxomauiM BEMAT:
Mo MewAy CM CaMO Ta3W HacTb, KOSTO OM Ce MajHana Ha Mpega-
cTaBNSeMUd, ako Toh na Gkuie KuBb.

M 1B#, BTOpaTta anvHes otb un. 21 onpenkns criocoba, nc
KoTOo HacmbpcTBOTO ce pbnu mexay HucxopswiuTth.

YnorpebeHreTo Ha €OWHB WIM OpPYrY Crocobb — Ha riasa
iy nmo KonkHO — pbEnexbTb 3aBHUCH OTB OOCTOSTENCTBOTO..
nanu Hucxomswmtk Hacnkasate HanpasO (de leur chef) uma
rno npencrasurencreoto. Roraro ce Hacirbpea Hamnpaso, pbnewka
crapa Ha rnasa.

[lo-paHo npu KOMeHTHpaHeTo Ha unenoBe 14 u 15, Hue
3abknbuxme, yue HacwbpcrBoto Hampaso MmMa MbcTto TOraBa,.
Koraro HacsTbpaHMka Cce HaMWMpa JIMYHO Ha efHa CTeMeHb, KOATO
e Hai-6nM3Ka Bb YCTAHOBEHHS OTb 3aKOHAa pell’b, @ HacnenCcTBOTO
Mo MpencTaBUTENICTBO ~ TOraBa, KOrato ce MpefcTaBligBa efHO:
nvue, KOeTo, aro Gewe wuBO, Welle fa 6xpe Ha Mo-6nu3ka
CreneHsb.
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Ycnosuata 3a HacleABaHETO HaNMpaBO MAM MO NMpepn-
CTAaBHUTENCTBO CX TBbpPAE BaMHM Npu phnexa No CBOUTE
nocjienCTBHA OTHocuTenHo pa3mbpa Ha uacturk. Tosa cTaea
9CHO OTBb AOJHMS NpuMEpPBL, BB KOHTO Hacneactsoto ce nbnwm
Mo paBHO MewAy BCMYKHTE, 3210TO HacnenBaTb HANpaBoO;
ako no rnorpkiuka HaclenacTtsoto ce paspkiewe no konkHo, TO
pesynrata uwiewe ga 6Rpe CbLBBPLUIEHHO APYrh.

Tobnuua 23.
O TvpeaHb
|
]

1
AHa HWeanb O QO Merpt
GTPErBAD Ce OTPeKBAL €& | OTPEHBAB e
|

!
|

i

|
|
|

RAupons C—
leopru O——
XpucTuHa &
JToba (-,
HukonaC—
Hparans O—----

NMbpBaHb yMupa M octaBa motomcTso AHa, MBaub v
[Tetpb ¥ HuexopswM oTb TExb. M Tponuata — AHa, MiBaH®
M [leTpb — ce oTpuyatb OTb HaciaenactBoto Ha [IbpBaHa.
TExuuth Hucxonswiy, — RAHpoHb, [eopru M XpuctvHa oTb AHa
Jlioba otv Weaws, Hurona u Hparanb o1b [leTpa. — HeMorars
na ru TpencTaBlidBaTh, a We AokpaTb ba Hacnepsatb [lbpBana
no csoe npaso, jure suo. Bb Takbeb cnayyad Th e Hacnep-
BaTb He 1o KolkHo, Ho nmo rnasa (un. 202). Toraea wuknoto
HacnepctBo Ha [MbpsaHa e ce pasghny Ha liecTb paBHHU nas,
no envHb Nad 3a Bckrky BHYRB Ha [lbpBaHa.

Axo npennonommumsb,uye [TbpBans e ocraeuns 36,000 nees,
6 e ce nogknars mo pasHo Ha rnasa.

Toyyert. Komertaps. ToMb . 9
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RupoHs we foxy4a 'y 226,000 = 5.000 se3a

MEeeuy Meopru N 1, 2 36,000 = 6,000 ,
XpdacTtvHa s e X 36000 =6,000

ViBanoBa Jlwoba " o I, X 36,000 =6,000
Hukora . - 15 X 36000 =6,000 ,

TeTpozu | Gparaks » L;+36000=46,000 ,

BCcHyxo . . 36,000 neaa

Aro au nacneLcTBOTS e pazpbneille HEMPaBUIIHO MO Npepn-
CTABUTENCTBO — MO KonkHo — ToraBa yacTuTh Ha BCBKM BHYKD
He urkxa na 6®&pats paBuu. Jlio6a whuwe na nonyus 12000 n.;
RAHpoHts, [eopru u Xpucturna — no 4000 n.; Hurecna
v Oparans — no 6,000 a.;

[NpaBunata na un. 21 ce fnpunarats €aMO KbMb 33KOHHH=
b meua, mogkl KOMTO 3aKOHA, RAKTO L€ BHAMMDb Bb WAYLIKA
uneHD, pasbupa U yaakoHeHuTh ¥ ycuHoBeruTE {am. 15, 23 u nmp.
OTH 3aKOHAa 33 NMPUNO3HABAHETO M Y3AKOHABAHETO Ha He3akoHHD-
poneHHTE M 33 YCHHOBSBaHETO).

Ho KbMb TNpHNO3HAaTHTH HE3aKOHHOPOAEHH TO34 4MeHD
MOsKe [a Ce TPUIOKM caMO Bb HEKOM Clyuyau, KakTo e Bi-
I¥MD MO-HATaTbKb MpKU pa3riiernpadeTro Ha 4wi. 4. 33 u 34,

3a pa MO= e[HO JMie Oa HacleaBa, RaTo H e[ o0, U3d-
CKkBa Ce, TO [a Ce He CuWTa 33 TakOBa CaMO IO Ha3BaHUe, HO
Hacnenopatens 0a €. 0 ef CTBUTENEeH b HEroBb POOMTEINb,
T. e. pofeHb Hauia WM pofHa Maika; MHA4Ye HEMa pOMCTBO, HO
MMa CcaMoO CBOMCTBO, @ cBOWCTBEeHHMLUTE He wHaciempats. OTob
TOBa crnepnBa, ye foBeneHHMTE pgeya He moraTs ma Hacnen-
BaTh MalUUXBTh CH. '

Hanpumbps:
Tabnuua 24.
[Mspea wicu2 ‘n’bPBaHB Bropa xeua
Mena & O (< Enena
!

O O O @

: - g

c o 2 o
= A -
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Ote nbpeust Oparb ¢b [leHa Hacnenopatens flbpBaHb
ivig Abuweps FTMHa v cuab [1eTpB; oTs BTOPHA Opakb Ch
‘Zrnesa Toit wWbMa wuema, Ho T4, EnenHa poeena ot MbpBusS CH
v=®Db OBe feua: Mepanwb u Fenko. Cregn cmbprbTa Ha
[TepBana octaBaTb ABeTE My poauu yepda: [MHa u [letpsb, nBeth
nosenend geua: MeBaHs v enko M BTOpaTta keHa Enewna.

MeBanb u [Ternko, KaTo cBoiicTBeHHMUM Ha [lupmawa,
#e MOoraTh JAa ro HacneABaThb; HAC/IEeACTBOTO Lue ce pasubiu
camo Mewpny [MHa mlleTrpa — poaHd depa Ha [TbpBaHa
— ¥ BTOpaTa My weHa E meHa no cneayioliyus HauMHb.

Mpewustnara cwnpyra E ne Ha e nonyyd 4acrb, KOETO
rie € [gBa ILRTH NO-MajKka OTb AEABTH HA BCBRO 3aKOHHO Oere
“un 28). Bb cnyuas, npu pBe saxoHuu fena, E nena we no-
avam Ys ot ubnoto HacnencTBo, a yacrbra Ha BCEKO peTe L@
5=pe mBa NXTH no-romkva oTb uyacTbTa Ha CbLMpyrara, T. €. 2fs.

M 1BH, aro npennonoxums, 4e [l bpBaH b e oCTaBHIL
2,500 n. 1O

Enena we nonyun 15 X 5500 = 1,100 neBa
FTuua ,, " 2, X 5500 = 2,200 ,
Metps , ” 2 X 5500 = 2200 ,

Bcnyko 5,500 nesa
ToBa e crapus TEKCTb.

Mo c¢xwurE cvobpaskenus U 3aBapeHunTs HEMaTh
TPaEo Oa@ MpeTeHnHpaTh BLPXY HAC/NEACTBOTO Ha MaujuxaTta. Bb
ropHWs npuMEpb 3aBapedutts [rHa M [leTp HEMaTh npaso
BBPXY HACIeOCTBOTO Ha Mawuxa cu Enena. HefiHoto nmyuwe-
CTBO Tlefb CMbBLPTbTa M Lie ce painbnu Mo CcRLUS HauWHB
smeskay popHUTE #t depa: Means v Nenko no %; Bchroi u
conpyra 1 MbpBana Y5 ors uknoto Hacnepcreo.

- Crapusa TekcTb OTb 4l 21 6buie ocBETMAL MPHHUMIBTD
32 abcOMOTHOTO PaBEHCTBO MewAy HHcxopswurtk, 6e3b pasnvira
Ha [oM'b M XapaKTepa Ha Hac/edCTBEHHMS uMOTh. B 1906 r.
3aKOHOOAaTeNbTh M3MEHM TO3M NPHHUMNBL M BbBefe padjihyue
Bb HacjiencTBeHHUTE naese Ha HUCxopaMdTh criopens MONABLTbL H
0COOEHHOCTLTa HAa MMOTBTh. PasnH4YMETO Cce ChLCTOH Bb TOBA, 4e
no u3MEHEeHHEeTO, OTb M3BECTHH WMOTH Ieuara oTh MXAMKHS Molb
TioNny4yasaThk Mai OBa IKTH MO-rOS’EMb OTH OH3H Ha Ae€laTa oT>
EHCKM MMoNk. ToBa HOBOBBLBEHEHHE M TOBa OTCTARIUIEHHE OTb
TIPHHUHMMA 32 PaBHONPABMETO e GMIIO MOTHBHPaHO OTb cbobpa-
Meuus pa ce 3amasanu ubnoctbta ¢ 3gpaBMHaTa Ha HaweTo
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semnenkIYECKO CTOMAHCTBO M OTBh 0OM4aHHOTO MpaBo, KOETO BE
wbron mEcTa He fAaBano f[paBo Ha MOMMYeTara Oa HacJIEABaTD..
[Tpy pa3ucKBaHMETO Ha M3MEHeHHETO BB HapopHoTo CbbpaHue
whbKrou [BOOpU OpaTtopu CX HOKa3ajiM OCE3aTeNHO, ue W mpepJa-
raHoTO HOBOBLBeOEHHWE He Lie OTCTpaHu paspbndHuero Ha cob-
CTBEHHOCTbLTA, 3allloTo Opardra, 1 0e3b cecTpurh, BCe NaKkb
ule OenaTb M KRCATh HMMOTA.

Mpouee, ubnoctbTa Ha 3emnenknueckoTo CTONAHCTBG
HE MOMKellle M He MOKe 13 ce 3amasd Cb egHa nonymbpka, Ts
Moe caMo fa 3abaBu pacloKRCBAHETO HAa WMOTHTHE, HO He
0@ ro OTCTpaHu.

3npaBuHaTa Ha semsienkIvYecKOTO CTOMAHCTBO HE 3a-
BHCH OTb HeroBara romtmmna, Hue Bukpgame ronkmu 3emne-
nbmyecku CTomaHCTBA pacnafgHaTv u 3anycrhbnd, a Mmaiku 3eM-
TenbJiYeCKU CTOMAHCTBA AAa LLBTATH M HalpeBaThb.

[dobpu uAW noid, OCHOBaTENHW WKW He, MOTHBUTE, Cb ROU--
TO Cce onpaepaBaile u3MbHeHWeTO, TO Ce Harnpasd npegu pABa-
JeceTb TOOMHM KM OTh TOoraea HO Cera MoMyerara M Mo-
MUyeraTta He MONYy4aBaTh paBHM NaeBe OTb HMOTH, KOMTO
CbCTaBN4BaTb NpHUHaApLJexRHOCTb Ha 3eMnent n-
YeCKO CTOMaHCTBO.

[To 1031 BBApoChk Hawud Boupxos. Kacau. Cxaob e nmane
cnyyail M3 ce NMpowu3Hece Cb e€QHO MOTHBMpaHO phiuenue.!)

W Takra, macjabbrb, KoHTO onpenbns pa3mkpa Ha naeBers
Ha MoMMWYeTara W MoM4eTara e 3emJieAbnyecko cTomaH-
cTBO. 3a I3 MOMe JereTo OTb MAKKM MOJb Aa MONy4Yu nai,
aBa MATHA NMO-ToEMB OTH OH3M Ha AETETO OTb WEHCKH IOMb,
HM3MCKBA Ce, KarTo CXLETBEHHO yCIOBMe, LLOTO HacegonarebTb
1@ € OCTaBMNTb KRATO HAaCJIedCTBO eNHO 3eMnenbnuecko CToO~
madcTBo. KakBo pasbupa 32KoHa mNMolb ToBa Halauue? Hb-
MaMe HHMKaKBHM JaHHM MU ITIOJIOKMTENIHM CBRAEHMd IO BbIIpoca
HWTO. Bb MOTUBUTE KbMBb 3aKOHOMPOEKTa, HUTO Bb PeduTht Ha
opartopuTh, KOMTO CX TOBOPWIJIM Bb Hap. chbpaHue mo Hero.

MuHUCTPBTD Ha NPaBOCKOMETO, KOHTO e BHEChNb 3aKo-
HoOMpoeKTa M ro e obscHsBalb Bb CbbpaHWero, He e Jaib TOY-
Ha pe¢HMHULUKA Ha ,3emMiuenbnuyeCKOTO CToMaHCTBO™
Tarapa He HaMupaMe ¥ Bb pPasHCKBAHMATA.

i) T1. boaamuesdb, COopunks, Kac. Pew. Ne 119—1920. Koumb i 21.
otk 3. H. :
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Heka pasptnumb mBett oymu M te cnpeMb BbpXy 3Hade-
2nero Ha Bchka orb TExv. [ymara c¢TomaHcTBO, KOrato e
BBNPOCH TO Ha OmAe HaclepeHo, o03Havyasa ChBBKYMHOCTbTA HA
HacnencTBeHHUTE uMoTH. MMoTUTE OTB TasM CBLBBKYMHOCTL MO-
raTk Aa OX[OATb OTb paszfiMueHb XapaKkTepwh.

Enuns, 6uno rpasmpaHuHb, GUII0 CensiHUHb, Ce 3aHWMMaBa
caMo ¢b 3eMiiegkiade; ymMupa M oOCTaBd CTOMAHCTBO, KOETO &
semnenbnyecro. [lpyru ce 3aHuMaBa caMO Cb MHOYCTPHS;
‘¥yMWPa ¥ OCTaBs1 CTOMAHCTBO, KOETO € MHO YCTP M a I H O; TPETH Ce
33HMMaBa CAMO Cb TBProBHUS Ha onpenbieHH CTOKH, yMHpa M
JCTaBs €O0HO CTOMAHCTBO, KOETO € ThPrOBCKO M ThH HaTa-
TBKb., 3HAYM, CTymaHcTBaTa, KOMTO yMphiuTh ocraBsTbHa CBOM-
T5 HacJleOgHUUM, MoraTs na O0XpaTb 3eMiaenbnueckwu, UH-
BYyCTPHANHW, TBProBCKHU U [p. 3AKOHOZATENLT'b C& TPHKHU
# roBOPH U3PWUYHO caMO 3a 3eMJiefAbnueCcKOTO CTONAHCTBO;
33 gpyruTh TOH roBopu BupTyanHo. [punaratendutrs zemne-
nbnuecko, MHOyCcTpHMalHO TLPrOBCKO U Ap. onpenk-
7Tk M 'XapaKTepa Ha CBbBBKYMHOCTbTA Ha HaCepncTBeHHUTH
AMOTH, CBbCTEBNABALlM CTOMAHCTBOTO. laka, 3emnent n-
4 eCKOTO CTOonaHcTBO 00eMa, akO He MCRIIIUMUTENIHO, TO fpe-
AMYLUECTBEHHO, MMOTH, KOMTO CNy)aTh 331 uknurk u ercnnoara-
1ugTa Ha 3emnenkiuero.

TH3u uMoTH MoraTb na OXOATH HENOKPUTH HE I B U XK H-
‘M W! HMBH, JIMBanM, nacduiia, ropH, J03sl, OBOLLHM FPafHRH.

T+ moratn, ma 6®pars M TMOKPUTH HELBHK MMHU' CrpagH
23 wupbene Ha 3emnegbnuurk, xambapu 3a muro, 3a ckHo u 3a
npyrv semiiegbnueckd Tpou3BeAeHUA.

Mmoruth orp 3emnenbnueckut: cronmancrea, cnykalin 3a
‘TBXHaTa exclioarauMs, Moratb fa SXAaThb U ABHXK UMUK O0-
f1TbKE, (BONIOBE, ‘KOHE, KpaBH, MyneTa, oBlLe W Ap.), 3emnenkn-
yeckM opxaus (nnyroee, ckaukM, Konauky, MOTHKH, IOMNaTH,
WBTBAPKU M Op.), 3emnenkiiecky npousseneHus (1TO, TIOTIOHD,
cvpeHe U Op.)

I, PapgeHxexTb € Ha MHEHUE, Ye Cb ,ABUKUMUTE BeLlH, KOUTO
Te CyuTaTbh 3a NMPUHAAJNIERHOCTb Ha 3eMnenbnuecko cromaHCTBO "
‘He ce BM3WpaTb HUTO onpexkneHurt BB un 8 orbp 3aroHa 3a
MMyllecTBaTa, 3a COOCTBEHHHM HEOBHKUMH [0 MpenHasHaueHue,
HWTO paBHO3HAuHAaTa Cb ThEXb MOBHAKMMOCTb, KO4TO IO 3aKOHA
Ann no obuyas ce npunosHapa 3a NMPHHAQEKHOCTDb HA HeaBH-
RUMHTE uMoTtr.Y (Un. 859, . 8 ot [paki. cRHONpOX3BOACTBO.)..
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Cnenn ToBa r. dageHxexTb npubaBs,. He He OCTaBa APYro OCBEHT-
na ce npueMe, 4e 3@ROHOHATENbTHL MpaBM alio3us Ha CXBailia-
HETO .Bb KHUBOTA, CMOPENL KOETO M3BBCTHM OBHMHMMM UMOTH Ce
CYMTATb NPHHAAMERHOCTh Ha 3eMileBIHecKo CTONAHCTBO Bb CMY-
CbJb Ha HELE, 6e3b ROMTO HE MOXE [a Cé M3BBLPLUBATL BCHMUYKK
OHMA CTOTIAHCKK OEeHHOCTH, KOUTO B'b CBOSTA ChBOKYHOCTL ChCTas~
ngBaTb 3emnenbnuecka ekcrnoataums. Ho cams 1. @apenxexrs
Cb3HaBa, ue ToBa pa3dupaHe Ha HOBUMHUMHMTE, KOMTO c& cuMTaTts
38 MPHHAANIEKHOCTL Ha CEeJICKO CTOMAaHCTBO, OW Hanpasuio un. 21
HernpaKkTHKaGu/IeHb!), 3al0TO TTPY HEro Lue ce nossy ubns 1a-
SMPHHTDL OTBH BbNpocd. Hanp. e ce cuuraTs AKM 3a nprHaI-
JIeXHOCTb Ha 3eMnenbayecko CTOMAHCTBO OBUETE Ha Hacnezo-
natens ? Bonoeert u kpaBuTh ?

3a ma ce u3GkrHe TalM yCNOWHEHOCTb BbL pasdbupaHeTo u
npunaraHeTo Ha un. 21 OTHOCHUTENHO ABUKHMOGTHMTE,. KOMTO Ce-
CUHTATh NPUHARJIEKHOCTL KbMBb 3eMiegknuecko CTOMNaHCTBO, Gk
tpb6Bano na npuemMeMs, ue 3akoHoparens BB 1906 ron., rorato e
ynotpkOsBant pa3HuTE TEPMMHM, Ce € PARKOBOIMITB OTb Pasmo-
peROaHHATa Ha 3aKOHa 3a MMyLL. M cob, KOHTO e Buab BB CHia:
npe3b 1904 roxg. 3a TOBa MMC/IMMEL, ue r. PageHxexTs He e Mpast.
KaTo Ka3Ba, 4e 4 8 OTh MOCNeAHHS 3aKOHB € HENPHAORWME
Eb Cnyuyas.

Ho nkkou orb Th3M HBMKUMH MMOTHM, @KO CIIYRKETE 32
uenuth Ha egHa WMHAYCTpUS, He CR TIPUHAAJIEHMHOCTb. HA 3eNJe-
nbEnuecko cromaHctBo. Hamp. koHetk, Bonosertk, konara, MOTHRY..
;I0MarTH, e4eMHKb, UapeBHLIa U Ip., KOWTO C& HAMHUpPaTb Bb €1HA
oupeHa ¢abpi:ka, 32 NpouaBefaHe Ha Oupa, He CX NpuHaAD~
JIesKRHOCTH Ha 3emnenbiiyecko CTOMaHCTBO; 3a ToBa TE e 6x-
patb pasgkneHd Mo paBHO Mewpy MOMYerara M MOMMUETaTa Ha
ymphnug uHOycTpHaneu ..

HMnu: 1000 oBue ce HamMHpaTbh Bb RIMbNUTE Ha e€mHO 3@ M-
nenkbnyecko cronadcteo. ARo cronanuHa ympk, Th e ce.
cyeTaTh 3a MPHHALOIEXKHOCTb Ha 3empemgknyecko CTOMAKCTBO F:
ule ce MOmbNATh MEeKAY HHU3XOAAWMTE OTb pa3eHDb MOADb HE:
Mo paBHO: MOMueToO e B3eMe 2,a momuueto—1, Thau cxuwmTE
OBLUE, NMpoHdaneHH OTh CTonmaHuHa 3emnenbieub, npegu ga yMpE

1) O-pb U. depenxexts, no 3aROHA 38 U3MBHEHHE W NONbIHERHUE HE.
nEROW unenoee oTh 3mrone 3a Hecaeacrrorto, Crmcanue Ha KOp. Apyxectaa
rog. V, ri. VI, erp. 238, ‘
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Ha eIMHD KacanvHbs Eb Codud, Eb pRuUeTE Ha nocnegnus Th
npecTeBaThb ‘aa GROaThb INpHHanNemHOCTL Ha 3emaeaknyecko
CTONAHCTBO, TE CR NpHHANNERHOCTb HA T Pr OB C K O CTOMAHCTBO
¥ ako yMpbE KacanvHa BefHara cnegb NOKynkara wMb, Th 1e
ce pa3nbnaTe Mo paBHO Mewmpay Heroeuth meua, 6e3b pasnuka
Ha NonbTb: Naeeerk Ha MoMuyerTara ¥ MoMuderara e OFpart
paBKH.

BbnHata oTb TE3M OBUeE, aro ce Hamkpu BB CkIanoBeT:
Ha 3emyenbEnYecROTO CTONAHCTBO BL MOMEHTA HA CMLPTbTa Ha
CTOMAaHWH2, e ce CYyeTe KaTo NpUMHanJIekHoCcTL Ha 3emnenbn-
4EeCKOTO CTOMAHCIBO, @ CXLUATa BbJIHA, Bnb3na Bb pxXueTk Hz
TBLProBELa, He MOKE N3 CE CUETe 33 Tarapa.

EpHo nose, Koeto mpuTeskasa efuHb NoKTOpb Bb CliMBeHTL,
NnocafeHo 3a yAOBOSICTEME Ha CeMeHCTBOTO My, HEMOXe pa ce
CYETE KarTo MPUHAAJIEMHOCTL Ha 3eMyefENyYecko CTOMAHCTBO,
fioHee [OKTOpPa He e uUManb TakoBa. M TOBa nosze cienn He-
ropata CMbpTb We ce pa3nEnd mexnpy penara My IO PaBHO,
fe3b pa3nuKa Ha Nonb.

Ho cxuworo noze, npopanero 0TbL DOKTOpa Ha X., KOHTO
“Ma 3eMnegbhnyecko CTOMAHCTBO, C& CYHMTA MPHHAANEXKHOCTb Ha
FIOCNEeNHOTO, W TO Lle O&ae nonbneHo MesOy HacnegHUUUTE Ha
X. He no paBHO, ako Th CX OTH PadeHDb NONb.

Tb TOBAa Cjensa, Y€ €AvHDb M CXRIbL MMOTH, 33BapeHb
OT®H CMBPTbTa BbL pasHu npodecdoHanHy pXue, ile Oxae cue-
TEHD BelHaXb 32 NPUHALNERHOCTL Ha 3eMnepkryecko cromaH-
CTEO, @ OPYr'b NRTh, TOH Lue M3aryOu TO3W XapaKTepwb.

MunncTpa Ha npaBoCcKIHETO, NPY Pa3ucKBaHe 3aKOHOMPOeK
TE,€ FOBOPWIBb Bb CMHUCBNb, OT'e KOWTO H3NM3a, ye NoAb 3emiie--
pEJT4eCKO CTONMAHCTBO TOW pa3bupa, Ce MCK O CTonmaHcreo. Taka
na epHo Mbcro Toit kassa: ,emHa orb uknutk. ROMTO vMa Ha~
CTOSLMA 30ROHOMPOEKTH € Ta3n upe3db MEpkuTh, KOMTO B3eMa-
¥Me pJa DaneMb Bb3MOMHOCTb [a C& pa3BuBa Hawero CeJicKo
cronaHcreo ...“') \Ha gpyro mbcro toM kasea: ,Karo npusHa-
EaMe, ye 3aKOHBTB OTT 1890 He oTroBapd Ha HawHTh HapopHU
661yam, Ha MMPOBBL3PEHHMETO Ha Hapopna, Hue HaMmupame, ye TO-
Ba C& OTHACA A0 CeNicKuTE CTOMaHCTBa, @ KONKOTO C€ OTHaCK
no rpapoeerk, TaMb HbmMa Takoea HeckLOTEETCTBHME Cb Npago-

1) 1. 1. Bosnawuenn, COoplirrs o1k priwenvsara na B, K. C. no aa-
Boxe @ nacheg., cTp. 94.
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CBH3HAHMETO Ha rpa)kaAaHWUTL, 3alloTo, A0 KOJNKOTO 3HaeMb,IPaK-
naHMTE He CX MPOTHBDL HAC/EABAHETO Ha CMHA M HA ObliepsdTa
flo paBHo. .

,Ho gdBaBalle ce Mpefb Hachb BLIPOCHTH: KO € OHAa3H
ocHOBa, BBPXY KO4TO Hue TpkbBa ma CTRMOHUMDB, 33 02 ONpenb-
UMb HaW-TIpaBUAHO peabTb Ha Hacnencteoro. O1bs Hayano
6hkxMe ce crpeny BbPXy ClEIHETO NpaBMNC: na pa3gbivmb
fipeny BCHYKO cyOekTuTh Ha HacnencTBEHHOTO MPaBO, @ MMEHHO
HacnepgHHuMTh, Ha pBb KaTeropuM: Ha TIpakjaHH W CesaHH,
rpasknaHuTh na HacieneaTb No-PaBHO, @ CensHUTE Ha mono-
BuHa., Bupkxme, ye TOBa He e MpaKTHYHO, 3alLOTO y Hach pas-
nuKara Mewnay cCeNigHW © M rpaskiaHy 3axsallia 1a cTaBa MHOro
HeyJoBMMa, MHOro TbhHKa. MHoro censHu mwuBbSTH BBL rpapo-
BeThH, @ UMaThL MMOTM Bb CENaTta; HAOMAKHM, MHOTO TIparOaHu
CYuTaThL ce rpawpadd Ha u3pkcrens rpamn, a ®RuBkATL BB
cenara, M Lie Ce S§BW CIIOP'h, KOratTo MMa HMMOTM BB C2Jara,
Danu e CeNsHWHL WK FPaRaaHWHDb; a ako & CeNHUHD MMa UMOo-
TH Bb TpaibTb — [ajiM € rpaxinaHvHb WM CeNiHUHDB. Bb Beh-
KM Ccrlydait Tasu mkpra e HeonpepbrneHa u HescHa. Mcraxme ma
B3eMeMb Apyra epHa MEpka, ga pasabnuMb uMoTuThE Ha MMOTH,
KOUTO C% Bb Yeprara Ha rpaja M MMOTH, KOUTO CX BwHL OTh
yeprata Ha rpara — eOHMTE [a ce Hac/ieasaTs M0 €IHUHD
penb, Opyrdthk Oa ce HaclemBaTs MO IPYrb pPedb,.. M Ta
vbpka e Manko HescHa, 33W0TO Cera Bede vMaMe [0CTa MHOY-
CTPHUWIIHK 33aBefeHHs, KOMTO C€ HAMHPaTh BbHL OTb YEpTaTa Ha
Tpaga M INHTa Ce, KbMb KGH HMOTH Lie Ce MPUYHCIATL Th —
KBbMb rpajgckuTh unn cenckutb? Kma Bopmenuila, Tenasuua,
TOHMHKK M Op. KbMb KOM HMMOTH LU@ ' Npuuncaums? KbMtb rpap-
ckuThE nnu  cenckutk? Ilakb e HEwo HeacHo.. B3exme epgHa
obertupHa Mbpka, rabTo BMHAru Moske 4oBERB Cb Hal-0BUKHO-
BEHHO OKO fa Kaxe: TO3M MMOTBH KakbBb e? Cnpkxme ce Bbp-
Xy pasgpbnsHero Ha umMoTuTh Ha pBbE KareropuM — MORpPUTH
M HETIOKPUTU HMMOTH. Th3u NMOHATHUS —— NOKPUTH M HENPOKPHUTH
MMOTH — CR fcHu 3a Bckruro. Husa, nuBapa, ropa, nose cx
HENOKPUTH HMOTH, BOAeHHMUa, $adpuka, HBHHKA CX HOKPUTH.
Cennwiara ¢c& MOKpuTH MMOTH".!)

Ot1b Tb3u obscHenus Ha muHucrpa [laHalioToBs c& BURAA,
ye moagbt 3eMnenktnuecko Toid e pasbupant cencKo CrO-

1 Ibid., ctp. 107 n 108,
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nanctBo. OTb TOBa 6M “31bE3n0, ye 3eMienbIuUecKO CTONAHCTBO,
34 KOETO FOBOPM 3aKOHOMPOEKTA, € OHOBA 3eMyiedBNHECKo CTo-
TaHCTBO, KOBTO C& HAMKpPA Bb paioHa Ha ceslata. 3a ToBa TOH e Mpu-
3bp3ant A3 npubasu, ue ,Bb Pycyyks MMa TpM Maxanad, KOUTO
<% yucto zemnepgbnueckr M TE ®WuBbAT: karo semnenknum:
T7EXHOTO GoraTeTBO C& CBCTOM Bb THEXHMS HEMOKPUTHL HEOBH-
s*UMB HUMOTBH; Th OTb HEro ce XpaH#Th; TO &€ TBXHOTO ChCTOS-
sl4@; CNefoBaTesIHO, CarallHOTO Hallleé MpaBMiIo L2 e OTHacs
;1 110 OTHoweHWe RbMBb ThXxb. TBH, ue Ha TyH npaBwiio Lue ce
aopyuHgBa BCEko 3emnepgbnuecko cromaHcTBo, 6®Ae M TO Bb
220 WM Bb rpapgs“.!)

MoznepHuthk ob6scHeHus Ha MuHKMCTpa ¢X pbwatown. Cro-
»enb Thxb Bcbko 3emzenbnuecko cTomaHcTBO, KWAbTO Y pa ce
-aMUpa TO — BB rpafgb Wil CENO — KOMYTO W Ja TNpHHA[I2-
XM -— H3 FPpasOaHWHD WUIM CeNIFHMHDBL — llle Ce NOoAYMHYBa Ha
JPUETOTO OTh 3aKOHA MpPaBMIIO OTHOCWMTEsSHO pa3MEpPBTHL Ha
fnaepeTh Ha peuarta, T. € OTbh MMOTHUTE Ha 3eMjienkliyecroTo
ZTOTNaHCTBO, MOMUETO Lile B3eMa [Ba MXTH MOBeYe OTb MOMHYETO.

Ho emHo 3emnepnbnuecko cronaHCTBO MOxe Oa MMa
TOKPHUTH W HEMOKPHUTHM MMOTH. 3a mnocieaHutk cropb HkMa, ue
TH Ce TOAYMHSABATHL Ha YMOMEHATOTO NPAaBMLO HA 3aKOHA; HO He
2 TaKka fceHb BBNPOCHTb 3a MOKpUTHUTE. Thxb 3AKOHBTB
na3nbngd Ha [OBEe RaATeropud; enHara Kateropusa otema onbsu
TIORPHUTH HEABHMMMM UMOTH, KGWUTO He Ce cuMTaTb 3a IpuHag-
JesRHOCTL Ha 3eMnenbiyeckoTo CTONAaHCTBO; Apyrara RaTercpys
o5ema OHE3M MOKPUTH HEOBHUMHMMH HMOTH, KOWTO Ce& CYHTHTB
TPHHaLNeRHOCTL KbMb 3emMnenbnueckoro cromaHcTBo ? Muau-
BMAYAlIHO KOM MOKPUTKH HMMOTH BJM3aTbhb Bb NbpPBaTa M KOH BB
sTopara Kareropus? PaspbuieHnero Ha TO3W BBIpoch 6K MOrio
aa cpbiuHe u3BkECTHO 3aTpymHeHUE OTHOCHUTSIIHO HBKOM MOKPHUTH
¥MOTH. 3aKOHDBLTDH He onpenbns, KoM MOKPHUTH MMOTH CR M KOH
He CR NPHHAQJIesKHOCTb Ha 3eMilefbiiueckoTo cTomaHcTBo. Mbn-
4YaHWETO Ha 3aKOHA Ule CE MOMbBJHU OTb OOACHEHHATA, KOWUTO
e JanaTh AOKTPMHATA W IOPUCHPYAEHLHATA,

Mo To31 BBNpoch MUHHCTpa Ha NMPABOCKAMETO € Kasanb
b HapopHoto cb6paHue cnepHeto: ,KoskoTo ce oTHacd no
MORpUTHTE HMMOTH — GXpath N Th Bb ceno, 6Xpmars nu 16
Bb rpagb, Nakb Ule €& NOAYMHABATL HA Ty MPaBHIO, T. €. OThb
TORpUTUTE MMOTM M Bb Ce€JlaTa MOMHYETaTa Llie MMaTb TpaBo

1) Ibid., c1p. 108.



138 Yn. 21,

na nENsTb HapaBHo cb Momuerata“.') Otb Thau obacHeHHs Hz
MuHMCTPA@ MOKE Oa Ce M3Bagu 3aK/odeHHMe, Ye BCHMUKHTS
JCKPHMTH HEeDBMMUMMU HMOTH, Oe3b DPasfiMKka, oTb 3eMienbiue-
CHOTO CTOMAHCTBO ce ALJATHL MO paBHO MexOy MomyeraTta #
wOMKYeTaTa; HO Th3u 0OSCHEHMWH, B38TH Bb Ta3d CMMUCLIb, MpC~
7uBcpbuaTh Ma TeKcTa Ha 3aROHa, Cnopedb KOHTO MeRay Moy~
ueraTta ¥ MoMHuyeTaTa ce ok/i9Th Mo paBHO ca MO OHE3H TOKPHTH
HEOEMRUMH HUMOTH, ROMTO He Ce CYMTaTh MPHHAAJIeKHOCTE KbMb
semMr1edEN4eckoTO CTOMaHCTBO, @ OHbL3M NOKPUTM  HEOBHMIiMy
#MOTH, KOMTO C€ CHMTATE IPHHAANIERHOCTs Ha 3eMyleRBIyecksT
CTOTAHCTBO, He ce OBnaTh Mo paBHO; OTH TEXb MAKKOTO 4e3l
nonydaBa [Ba NMARTH MOBeue OTL eHcKoTo. Hue cMe pabmuy
A BbPBUMDB TO M3PHYHWA TEKCTb Ha 3aKOHA, a He 110 odacHe-
KHATA Ha MUHHUCTPA, KOUTO MPOTUBOPHYaTH OYEBHMAHO Ha H3p:i-
HOCTbTE MY.

Koy ¢® NORpUTUTE HEOBUMMMH MMOTH, KOMTO C€ CHMTATS
NPYHALSeHOCTh KbMb 3eMnefbnueckoTo cromaHcrBo? kma o
TAKMBA [TOKPHUTH HEEBHMKUMH UMOTH ? Hue MUCIHMB, 4e BCHURKHTS
TIOKDUTH HEOBHHMH HMOTH, ROMTO Cy:RaThb 3a UeauTE, 3a ak-
croaraumiTa Bb Had-LLIMPOKMS CMMCDHIL Ha AyMAaTa, Ha 3eMia-
okayeckoTo cronaHcTeo, TpEdGBa ma ce cuutaTh OTH OHA3ZM Ka-
TERrOpHS MMOTH, OTb KOUTO NaeBeTt HAa MXmKuTh yepga cx 3s:z
n®xTY no-romkMu OTb NaeBeTh Ha eHckurh. [lpu3Hasame, s
NP TAROBA CXBalliaHe, Ha Ha JIM 6M ocraHant eauHb TORPHUTE
HEOBUKUMD HMOTBH OTb 3emiefbnuecko CTomaHCTBO, KOHTO
na He e OTh Taszu Kareropus. [lamwe RUNULLATA, Bb KOUTO K-
eEsiTh uieHoBeTk Ha semnepbnueckoto cromaHcTBO GH TphOsaao
pa Ce CYMTATL 3a NMOKPHTH HEeOBMMKHUMH, KOUTO CR MpHHALJIeR -
HocTb Ha 3emnepbnueckoro cronmanctBo. M HamcruHa, BB eanc
semaenbayecko CTOMaHCTBO MOKE A3 MMa pa3HH MOKPHUTH Heal-
BMKHMMK UMOTH. Hali-Hanpens crpanu 3a skupbeHe Ha yneHoBets
o7 3emnenbIIuECKOTO CTOMAHCTBO, Ha BTOpO MbLcTo WpaTs crpa-
nuTh, Bb ROUTO wuBkary cnyruth Ha 3emnenkiueckoro croma=-
CTBO; Ha Tpeto Mbcto — crpaputk, BB Ronto wueke noburbi2
Ha cronaHcteoto (o6oputhk W ankBHMTE 33 enpus nOGMTLK®L):
Ha 4eTebpTo Mbcro ArautE 33 oBuerk n ko3uTh; Ha neto MbLTe
crpaguth 33 nasede Ha semnegbnueckurs opxpuw, Ha sestne-
nbnueckuth nporsseneHua. Bcuuky Th3u MOKpHUTH HepsumkMe

)} Ibia., ¢tp. 108.
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MMOTM CR  NPKHaRNeRHOCTbL Ha 3eMyienblyeckoTo CTONaHCTEGC.
3all10TO BCHMYKMTE CaysaTh 3a exclioartaudsta Ha ToBa LTO-
TaHCTBO; 6€3b HEro Tasu ercniioarauys e HeMKC/IuMa.

MucnuMb, ye we 6XOe NMo-NpaBHIIHO, aK0o mNpHeMElME, Y€
serorHogarens oTb 1906 r., roBopbHRH 33 MOKPUTUTE HEOBUKUMY
4MOTH, € MManb MNpens BMAb OHOBA IOHATHE, koeTe Op TpEO-
BafNO Ja WMBb Ce npenage No 3aKoHa 33 MMyLIeCTBaTz ¥ 28
cOGCTBEHHOCTBTA.

He we cbuMubHMe, ye, ako Bre3eMb Bb NadMpHHTa =&
TYPCKMTE 3aKOHH M NPaBWIHMLK 33 NMOKPUTHTE M HENORPUTKHTE
4MOTH, WM HAWMTE 3a pgarbuutTE, Ck KOMTO ce obnarate TE3w
4MOTH, e ce HambpuMb BB ronkmo 3arpynseHue Da on-
cenbiMM®B, ROM MMOTH CR MOKPHTH M KOM He.

Bb cMHcbab Ha 3axoHa 3a Hache[BaHME: ROKPKTH HelBi-
XHMM HMOTH OTB CEJICKO cTOonzHcTBO Tpbbea ma ce pa3bupa
coOCTBEHHOCTbTA HE KOATO MMa MOCTPOEHO Crpaga uny orpanea
33eAHO CBb iBoprOTO MEcTo. ToBa 1ie 6X e oHasu COBCTBEHHOCTE,
ROATO PpaHUY?KUd 33KOHB 3Hae MO4b HAWMEHOBaXMETo P Ie-
»priété batie a HEMOKPHUTH HENBMKUMD HMMOTDL Ui HALE
propriété non batie. Kemb nmbpsaTa Liie ce oTHACATH W ECHY-
®uTE OHE3W JOBUKMMOCTHM, KOMTO 3aKOHA CYMTA 33 HEOBHMMAMi
no npenHasHauveHsie (4n. 8 OTH 3aKOHA 3@ MMYyLL. M COGCTBEH.).

[ToHewe 3aroHBTH He onpentns xapaktepa Ha 3emnenbr-
HECKO CTOMAaHCTBO, TO r. PafeHx. cnpaBennveo ce 3anursa: ,Kaxse
#buto e 3emnenbnuecka ercrnoaraums? Camo 3acsBaHe M 3a-
CakIaHe Ha 3eM9Ta JiM, MM M OTrJexpjaHe Ha [[ODMTBKD, Ha
KokowKku ? MmbRapcrBo, MacapcTBO CR JIK 3emMnentayecHa er-
cnnoatauus ? Ha To3n Bwmpoch Toif oTroBaps: ,A3zb nuukc Huxn
CYe/lb 32 HEMOKPHMTH Bb CMMCHIB Ha 4i. 21 ¢aMo oHus HenBv-
WMUMH MMOTH, RKOMTO BB MOMEHTAa Ha OTKPpWBaHe Ha-
€CNenCTBEOTO CX NpepgHa3HAaYe€HW 3a 3eMIe
nbknyueckoobpaborBaHe ype3b 3aCc9BaHe UNT W
3acaswpgaHe, €Cb MCKIWYeHHEe Ha TpalMuHHUTE
KOMTO CX NMpHUHaRNexHOCTb (accessoirej nea
WHMNUMLHA crpaga“!l)

3HauyM, crnopenb MHeHHETO Ha TI. (PameHx. OTINEMREHETS
Ha NOSUTBKD, KOXOLWKY, MITEKAPCTBO, MACNapCTBO He CR 3€M-
nenkniyecka eKCrUIoarauMs Bb CMMCHN® Ha un. Zi. Tol cuure

1} dane4x. ibid., crp. 296.
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33 3emyepkiiuecka ercnioaraug caMo 3ackBaHeTO M 3 a-
Cas)paHeTO Ha 3eMfATa [oBa MHEHHE €& MHOro orpa-
HUYHUTEJIHO; TO € NPOTMBHO HAa OHOBA Ha CLCTABHTENWTE Ha , W3-
mEHeHHaTa“. M3BecTHo e, Ye MMHMCTpa Ha npasociaueTto r. [la-
HaHOTOED € rOBOPHIL Bb Hap. cbbp. ye TOH MogbL 3eMJe-
0t n4eckro cronaHcTBo pasbupa BCEKO € € J1 ¢ K 0 CTOMaHCTBO;
a cenckutbs CTOMAHCTBAa HE Ce OorpaHM4YasaThL caMmo Cb 2ackeane
M 3aca)jaHe 3eMsTa.

Mose Oa ce kawke, ye Bb CRLHOCTL 3emienblyeckoTo
‘CTOTIAHCTBO Ce CbCTOM CaMO OTb HEMOKPUTHU HEOBHMHMU HMOTH
(otn 3emu). Pasbupa ce, ye semutk (le fonds de terre) cx rHe-
NOKPUTH HELBHKMMOCTH, @ 30aHMATE, KOMTO 3aKCHA <4uTa 3a
HEeOBHUAK MMM NO TIPUpODa, CX €A MHB BUObB 4aCTs OTbL 3e-
MHTE, BLPXY KOMTO CXR U3AWrHATH; Th CR HEOBHMKHUMH, KATO
akceccoapu Ha 3emdra') (ils sont immeubles comme accessoires
du sol), 3au0T0 Ce CBCTOATH OTH CMOEHM MaTepuanH, KOUTO MO
rpUpopjaTa cM CX OBHMKHUMOCTH; Taka crnoeHd 1k, ¢k HHROPNO-
PHpaHu Bb 3eMfATa. 3Ha4d, T1aBHOTO Ha CEJICKOTO CTOMaH-
CTEO € 3eMsiTa — HEeNOKpHUTaTa HEeLBUMKHMMOCTb, @ BCHYKH CrpanH,
W3OWrHATH BbLPXYy Hed, CX Hefida npuHapjeskHOCTb (accessoire),

Hefina npuHapgne:kHOCTL MO MNpepHasHayeHWe CR M O3Ha-
yeHUTh BB Ul 8 oThb 3aKkoHa 3a MMyl M COBCTB. ABHKHMMH
"MMOTH.

CreurianHo 3a NOKPUTHTE HEOBMNKMMM MMOTH MOKe na
TIOBZUrHEe BLIIPOCH, Ha Nu BchKa crpaga ce cyura 3a NMOKPUTBH
HeOBWXKUMMDL UMOTHL? T03u BBIpoch € pasghinuns, aB1opHTE.
EnHu cuutatnh BChRA crpapa, KakTo W OTh KAKBOTO W 1@ € Crio-
feHa, 32 MOKPUTDb HedBHKHMMDL WMOTh (propriété batie); npyru
aBTOPH CYMTaTb MOCTPOHKKTE, KOMTO CaMO CR MOCTAaBEHM BBHPXY
3eMaTa, 6@3% OcHOBa, Kato Oapukapurh, NMOCTpoeHM Ha eOHHbB
MaHaupb, edVHb CajJoHb HanpaBeHb Bb HEKos rpapguHa crie-
1lMaTHO 3a e[HHb Npa3fHMKL 3a Aa 6&Ae 'cnbopeHn mNoCie, 3a
O8uKUMOCTb.?) TpeTu CYMTATh 32 IOKPHUTH HENBHMMUMHU MMOTH
caMo oHb3M, KOMTO CR MHKOPIOPHUPAHU KbMb 3€MATa 32 BUHArH.?)

Paznuynero BB T3 MHEHHS Manko Bawky 3a NMpUNAraHeTo
Ha 4, 21, HO BCe MosKe Aa Ce IpelcTaBd BLMPOChTh 3a Hbkou
-bapaky, NeBHH, KOWAPH Bb 3eMIefbaueckoTo CTOMNaHCTBO.

1) Dalloz, Rép. V® Bien, ne 8,
?) Duranton, t. IV, no 20; Delvincourt, t. I, p. 335.
%) Taulier, Théorie du code civil, t. 11, p. 144.
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Hue muciuMb, ye BB cMucbna Ha 4. 21 tpkbBa pa ce
CYUMTATDL 3@ MOKPUTH HEABUKWMH MMOTHM BCHYKM crpany, Oe3-
pa3nu4HO Aa JM CR TPUKPBMNEHHM RBbMBb 3eMdTa Cb WM 0e3b
oCHOBA.

HMcrkoBers Ha 3emnenknueckoTo CTOMEHCTBO 3a KakBa cob-
CTBEHOCTb CE CUMTaTh ? 3a ABHMMHUMa WM Heasuxkuma. MckoseTh
3a MoBpblL@He Ha HEeNBMKHWMHM WMOTH WIIM 3a MpaBa BLPXY TEXD,.
3aKOHa <uuTa 3a HeaswxuMocTh (un. 10 oT®» 3aK. 3a MMyLl. W
cobCTBEH. )

B1b 3emnepgbnueckoTo CTOMAHCTBO, HACEACTBOTO, HA KOGTO €
OTKPHMTO, BIIM3ATBh K3aKTO LBbJIroBerh, Taka W B3eMaHudTa.

3a u3mnawiade Ha A bATOBEeTH LIe rOBOPHMD NO-Noapob--
HO IpM KOMeHTHMpaHeTo Ha ui. 279 u nocn., rokro e cepanu-
LIeTO Ha Marepusta. [ykb Lie pasriiefaMe Camo BBIPOCHT:
32 B3€MA@HWATa KOWUTO CXR OThb @KTHMBBLTb Ha HACMEnCTBOTG
v we Tpb6Ba o3 ce nmopgbnate. BieMaHeTo Ha Hacnegogpaterns,
ako ¢® pbnuMu, ce cuutath 3a nmomkbseHM ipso jure Meway
coHaciegHUUUTE. ToBa monkngBaHe Mo 3akoHa e €BHAKBO KaKTC
cipbMO aKTHMBBTDb, Taka M cnpbEMo MacuB®LTHL Ha HACREACTBOTO.
Epro B3emaHe Ha Hacnepopatens otb 10,000 neea, ce cuura
nopkneHo mo 3aKkoHa Mempay HErOBMUTE HaclenHUUM cbpa3MbpHO
Cb ThExHLTHE HacnegCcTBEHHM YacTd, Bh CMUCHIDL, 4e BCEKY OTh:
TEXBL MOXe ;a Mcka M Oa Nosy4yu OTb OJbRHHKa, buno pmobpo-
EOJIHO, OMUIIO MO CROb, CAMO OHAa3M 4YacTh, KOATO MY Ce rnaja Io
3aKOHA; M JIbKHUKA € ObJIKEeHL fAa Mimatd camo 1o pa3smbpa
Ha CBOSITA HaCJIEACTBEHHA YaCTh.

3a nosicHeHue Heka B3eMeMb egurb npumkpb. Hacneno-
patena X. yMMpa © octaBs 33 HacahAaHWUM: TpM cvHa, OBE
obllepd ¥ cbnpyra. Enno Heroeo maemanue cpbuyy Y. 3a 1000C
neBa. AKO cRXObTh NpuU3Hae, Ye ToBa B3eMaHe CbCTABNYIBA NpH-
HaA/IexKHOCTL HA 3eMJIefBIYECKOTO CTOMAHCTBO, Bb TaKbBB Clly-
uyad B3eMaHeTo Hle ce pa3gbnu Mo Mexay uMb Taxa: cuHoBeTh
M CbIpyrata liie MMaTb NpaBo M0 %;, OTb B3EMaHeTo, T. € IC
2,000 neBa, 1 nbweputtk — no !, 1. €. 1000 nesa, Ako nw
MbKb, HAOMAKM, CROE IIpU3HaE, 4e TOBAa B3E€MaHe He e MpHHAa-
IJIewHOCTL Ha 3eMylenbiyeckoTo CTOMNAHCTBO, Bb TaKbBb Cly-
uaii naeseTh HA BCWUYKKM HACIENHHMUM BRIIOUMTENHO KU ChIpyrara
CX paBHy; BibkM OTBH Thxb lue numa npaeo 3a ';, OTb B3eMa-
HeTo T. e. o 1666 nepa u 66 cT.



42 Yn. 21,

T CFL0, @aKO HaCTemogartend obuiwewe Ha Y. 10,000 os.
Harcgeauauxts wbxa na 6Xgarte ONbXKHM BbL CRALLOTO CHOTH2-
_enive 2:1, a0 ObArbTbL C& NPHU3HAE 32 NPHHAAJIEKHOCTS Ha
ser/IedBAYECKOTO CTOMaHCTso, M 1:1, axko ca npusHaz ye TOH K2
2 NDYHELTEKHOCTH HA 3eMJIenbIYeCcKOTO CTOMNAHCTBO.

T, ©apsHvexTb e Npaeb, Karo Ka3ea, ue NpUHUMTBTS, Npo-
<arzadn »s «a. 21 ¢b HoBenata oTb 19061, Cb3pasa BB ToBa OT-
HKGLiH¥e TOABMM  YCNIOHEHHs 33 pa3peileHMeTO Ha BBIpPOoCa.
{2TaTe HaAC/250ZaTesnbs OCTABM MMOTA OTL  Pa3jIMYHO eCTecTss
4 ¥3TaTs ABNBTH He MOMe Aa Ce M3pasyd Bb yacTs (quota). )

Ho vcnowdeHuata TpkOpa ma ce pa3spewiaTs Cbo8pa3Hc
1= T2iCT@ Ha 338KOHBTh, KOJIKOTO TOH W Oa @ MopoYeHb M Nnoz-
mesaLis 43 XpWTHKa, Korato Haciegoaarensts Ha efHo 3eMiie-
1574@CKC CTOMAHCTBO € OCTaBW/Ib CMECEHM WUMOTH, T. €. TaKKBa
KOUTC Ce ABI4Th MeWMAy HACKeLRHUUMTH BB ChOTHOLleHue 2:.
YpeNMTCDBT HE  HACIEICTBETO LIS WMMa NpaBo - ja 7eray Ha
2225 BCSXUIO 0T HACEAHULMTE Cbpa3MEpHO b HETOBHS A5
To3x mocjienHys He ce M3pasdea Bb dacTs (quota), Toi ce vspa-
373@ 3b u3IBBCTHA CyMa, KOATO BapHpa CIOPeAb CToMHOCTLT2
Ha MMOTATS. HOMTO Lie Ce MafgHaTh Bb T03K Abhab. Hanpumbpy,
K. ymupa ¥ ocTaBd 3a HacAeOHHLM TP CHHA, BBE DObLLIEPH &
ansHa Cenpvra. YiMyLecTBOTO <& CbCTOM OTbh HMBM HAa CTOMHOCT:
1200C nesa. a ©Tb NapH, KOMTO HE CK IPHHALIEMHOCTb Ha 2ei-
NeAsNYecKoTO CTONAHCTBC, BL pasmbpsn Ha 18,000 nepa. Crofi-
z#ocThra Ha Usn0TO Hacnencrteo e 30,300 nesa. 3a rnace onpe-
ohan ofuiata CTOMHOCTL Ha nobAbIb Ha BCEKWro oTbh Hachren-
suuyTE, Tpvdea pa onpepbavms oTaknHO croliHOCThbTA HA OB-
NBTb OTh SCBKM BHEB MMOTH, M [Ha ' CbhbepeMmb; cBopa iile
npencraendea odwara crofiHocTs Ha OEABLTE. Bb Hawwua npe-
MBEPBb <TOMHOCTbTA Ha HMBUTE wie ce paspbnu Taka: cuHc-
BETE M ChIpyrara LUie rnony4ats Nno 2, a nblyepuTts no 1. 3Hauw,
oEnbara e craHe BB CbOTHouleHHe 2:1, 1ue WMaMe, ye BCbKY
<uHDB uie nmonydyd no 2400 nepa, CRUIOTO Lie MONY4H M CLIPY-
rata; a Obuleputh Lije nosyyarb ABa ILRTH [MO-MA/KO, T. 2.
no 1200 nesa. Mpouee apUTMeTHHECKOTO W3pameHHe Lie O&ne
2400 + 2400 + 2400 + 1200+ 1200 + 2400 = 12000. A napurb we
ce pa3pbnaTs MemAy BCHUYKHTE HacnegHMUHM MO paBHO CbINacHO
yn 21 ¢ 38; 3Hauu, BCEKII HaclemHUKb Lie nomyun Ho 'y OTb
18000=3000 nesa. M raka, neficreutenuns gknb Ha Bchxuy Hacnen-~
AvKb uie 6x0e: Ha cuHoBeth M cbnpyrara no2400+3000=5400

t. Pagz2+x2¢7s ibid crp, 301,
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13 goideputb 1200 + 3000 — 4200 neBa. Ako EHacneicT3oTs

-z awars ors 10,000, ToMt we ce pasnpepbnv Taxa; BCSK
2 TpE6ra pa nnaty o 1800, cwnpyrarta tose 1800, a obuuia-
«~7% no 1400 nesa. e umame 1800+1800+1800+18CC + 1400+
33 = 10,03C.

Opyrv npumbtpb, Hacnemopatens ocrasa 3a  Hacleddiiiv
Citdh, OBLUIEPS W CbIpyra M eguHb MMOTB Ha odula CToiHOC
21,000 1., oTb rRouto 12,000 n. we ce akagsts 2: 1, 1 2000 neza
waouTo le ce gknegrte 1:1. Mma u gwunrn 1000 nema.

Bb To3M cnyuyail abBnpTh HAa CHHETL BBPXY HENTOKDUTHTS
NOTH, KOMTO CA IPHHAINISKHOCTL Ha 3eMmnenbriuecko cromak-
cTno. e 6mpe 2/, X12,000=6,000 nema, obnbTh Ha HbLiEDsTA
e Oxpe /4,X12,000==3,000; cxiwo v pEABTH Ha cbhpyrata Lis
asxge 'y X12,000=3,000. A oknere vMb OTB mapurk Lie GXae
sageds no 3,000 neea. M tara, pbnbrb HA CMHBTHL We O=ae
1,000--3,000=9,000; pkrneTs Ha ObliepdTa W ChOpyrara Lo
I=ae 3,000-+3,000=6,00 nesa, Obnrets otk 1,000 nesa Lu=
;¢ pa3nbiv Mempy HaciemDHUMUMTE KaKTO CnefBa: CHHBTDL il
siarv 42857 nB., AbulepaTta M cbhpyrata — no 275715 resa
Anir; 42857+285715+28571'5=1,000 nesa.

To3u pe3synratb ce pobuBa OTH MaTeMaTHuyecKaTa $opMyna
X0STO C& ChCTOM Bb CJIEAYOLUIETO : KGraTO HacClenCTBOTO Ce Ch-
Croi OT® ABaTa BMAA MMOTHM M Hacnegquuutbs <X OTb pa3n-
4eHBb I0JI'b, YACTLTA, KogTO BCEKM Hacnepdukb TpkOBa na nnatu
2Tb HACIenCTBEHHHA ObJIb, e pabBHa Ha obwuga noknb Ha
HacllefHUKE NOMHOXKEHDB Ha CyMaTa Ha ABJIATbTS
» paznbnens Ha cymMaTta npepcraBasioUl[a CTOMH-
AO0CThTa Ha HAaCllegCTBOTO. ['bH 4Ye, akO O3HA4YuWMb OB-
1T Ha BCBKM HacCnenHHKb OTb HEMOKPUTHTE M NMOKPHTUTE He-
TBMXUMOCTH, KAKTO M IBHMHUMOCTMTE, KOMTO Ce CYHTarbL 3a
TPYHAANEKHOCTh Ha 3eMaentiyecKOTO CTOMAHCTBO Cb &, AENbTL
MY OTH MMOTHUTE, KOMTO He ce cuuTarb 3a MNPHUHARNERHOCTH
RbMBL 3eMmienbn. cTomaHCTBO, Cb H; OOWIUA OABIArb Cb C; CTOH-
#0CThTa Ha HACHACTBOTO Chb Z; @ NbKb ALIMBTH Cb Y ; 4AacThTa
(atb)y;

z.

-

OTh ABArbTb HAa HaclefHHKA Cb X, we MMaMe: x =

c
WITH X=—y-
y4
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Ho Hue MUCITWMB, 4e Gu MOrJo [a ce ONpoCTOTBOpH pas-
peuleHWEeTO Ha BBIPOCHTH Karo HanpaBMMb €OHO pasiuyHhe Bb
BPEMETO, KOraTo KpenuTopa 3aBeRAa WCKbTh — Ja M o 3a-
Bexpa npeou WImn cnenb gbnbata — pa 1M HadlecTBOTO €
[PUETO HAMPaBO WJIM MO OMUCH, [Aa /M KpemuTopa e MoHCKallh
oTnbnaHero vMota Ha yMpbnus OTb OH3M Ha HaC/IenHULMTE.

Korato HacnemHuuutThb He Cx ce Nogknuny, Haclencree-
HuTE KMOTH, ce cuuTath ucubino obuwa v Hepa3pkbnHa cobcTBeH-
HOCTb Ha BCchbkM HacnenHukb. Kpepuropa 6u uMans Mnpaeo Oa

2rJIM Ha CRAb BCHYRUTE HacnedHHUM M Aa MCKa OTH CRABTDL O3

M OCROM a My 2annaraTs ObArbTL CbpasMbpHo ¢b ThxHHTS
H3CNenCTBeHHU 4acTH, (quota) ¥ na o6bpHe B3UCKAHETO BBHPXY
HicnencTBeHHHMTE uMoTH. RAko pwuarbts e Hamp. 10,000 neea..
KpegvTOpa MOXe fa McKa fa ce TOKpWe TO3M LbJr'bs OTbhb Mpo-
naxkbara Ha caMuTh HacnencTBeHHW MMoTH. Cnemb KaTo ce yhoB—
TNIeTBOPU KpemuTopa, HacleACTBEHHaTa Maca Lje <€ HaMmaly Ch
10,000 neea, a Taxa HamaneHa, we ce ghau MEXAy HaclenHu-
uMTh CbriacHo 3axkoHa,

Ako MckbTb ce 3aBeme oTb Kpeputopa crenb phndara.
TOM Beye HEMA TasM B-3MOXKHOCTL Ha IMOJyyd YHOBJIETROPEHWE
OTb Hac/leACcTBeHHATa Maca ¥ [a OCTaeu HacnegHuuuTthk fma ce
picrpaBgaTb Cb OCTAHANOTO, 3allOTO HbMa Beue HacliedcTBeHHa
Maca. Bcbku otb HacmegHuuuTE ce cuuTa, ye e CO6CTBEHHHMK L
CaMO Ha 4acTbTa, KOSATO € MOJYUMIL, M Ye HMKOora He e MMalls
NpaBo Ha COGCTBEHHOCTH BBLpXY Apyrutt pbnose (un 292).

Rko HacnemHuuuTh npuemars HacencTBOTO MO OMHCh, TC
NOC/IEACTBUETO OTH TOBA, KaKTO L€ BMOMMDb NPH KOMMEHTHpa-
HeTo Ha uyn. un 186, 223, 284, e, 4e umoTuTh Ha HacnegHuKa
He ce cMbcBath ¢b onb3u Ha Hacnepopartend. Bb Toau cnyuaid
Rpeautopa MoOxe pna MnpefdBM MCKb cpkuly HacnepHura Mo
onuch caMo fo pasmkpa Ha oHoBa, KoeTo TOH e MonyYuns no
ormuca. [1pu B3nckaHeTo KpenMTOpa Moye na o6bpHe B3UCKAHETO
AHAMBUOYanHo caMo cpkblily OH3M HacleACTBEHB MMOTBH, KOHTO
HacJieHHRa-AIbKHUKD € NMOJyYHTh OTb HAaCNeACTBOTO ; KO TO3MK
¥MOTBH € OHUNTb HEOBMKMMD M HACNeOHHKA O € OTHYHAWIb, CaMo
TOraera KpeguWropa MoKe Oa oObpHe B3MCKAHETO CH BBPXY NH4Y=
HUTE HMOTM Ha HacnegHMKRA-IJIBXHHKB M TO po pasmbpa Ha
nonyyeHoTto no omuchb (un. 223). Bb 1034 cnydyad HacnegHuKka
yrnpaengBa HaclefcTBEHHMS MMOTH 3a cMbTRa Ha rpeguTopuTh.
ARro HacneghuMKa € MOMyuWnb 110 OMWMCH OTb HACEACTBOTO,
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HanpuMbEps, camo eguHb rapaepobb, Ha crokiHocTb 1,000 nesa,
a nbKb 6H TpkdBano pa sannatv Kato mgknbL OThE OBATBLTL
5,000 neea. Kpenuropa, Karo ©CX%OM HaclegHWKa, MOme [a
B3MCcKa oTb Hero camo 1000 neBa M To MHOMBMAYanHO OTb CTOM-
HOCTbTa Ha rapuepoba; Tou HEMa nMpaBo pa nockrHe Ha Heroew
napH, BJIOXKEHHW Bb M3BecTHa OaHKa.

Cxujoto pazpewlense we 6XOe M KOrato kpepuropa e
M3KCKaNbL OTKBNgHe Ha HacNencTBEHHHTE WMOTH OTL OHe3u Ha
HacJlegHMKa-OIbRHMK D (W1, 223 n 284).

[Toppo6HocCTH 110 TO3M BBMPOCH lie OafeMb M NP KOMEH-
Tvpanero Ka umn 109 orb 3. [, roeto e chpanuuieto Ha Mare-
puaTa 32 gENMMUTBE 380t KeHHs.

["oToBUTE napH, ROMTO ce HaMEPATH Bb HACJIEeACTBOTO Ha
enHo 3emjienknuecko CTOMAHCTBO, CR JIM NPHMHAAJIEKHOCTh Ha
nocnenHero, 6uno wncukno, 6uno orb uacth? OTroBopbL Ha
TO3W BBIPOCH MOXe ja Ce M3BajaH, OO M3BeCTHA CTeMNeHb, OThL
Tercra Ha ui. 8 oTb 3aroHa 3a MMy, u cobcTBEHHOCTLTA, ROMTO
roBOpH 3a ,MMeHHe“. Karpo ce pa3bupa nogs nymara ,MMeHHe"?
Yn. 8 e 3aetb ortb ert. 524 ot Code Napoléon, 1 koiito e
ynotpk6eHa pymara ,fonds® ujart. 413 orp MranugHckua Codice
civile, ots ko#ito mma cxuwara ,fondo.” IHymara ,fonds* no
¢panuyskug Code civil uma pasHu 3HaueHus. Ta o3HavaBa 3eM s
Bb NIPOTHUBHOCTL Ha crpapa (le sol, par opposition aux batiments?);
no wbkrora tasu gyma ce ynotpk6ssa M BB CMMCBHNB Ha crpapa
(propriété batie). Ts o3Hayaea pae HIBMKHUMOCTH: KanuTalM,
npeo6tpHati Bb peHta (les fonds perdus), ueHHH DBPKRaBHK
RHHKA, KAaTO obnurauuu oTh nbpwaeHu 3aeMu (fonds publics).
Ob6aue, Bb art. 524 orb Code Napoléon pymara ,fonds“ e yno-
Tphk6eHa BB CMUCHNB Ha 3€ M4, Bb NPOTHBHOCTh Ha CrpamgHTh,
T. € Bb CMWCBJIb Ha HENOKPHTbH HEOBMKHMB HMOTH, Karo ce
cvbTars BB3OMrHaTUTE BBPXY HEro Crpajgu 33 akccecoapd Ha
3eMsaTa.

A r. droesxexTb Kasea, ue 4y, 8 roBopy 338 YHPIHED,
Bb KOHTO CR TYpeHM OTb COOGCTBEHHMKA NOOMUTBKDL, MNpenHasHa-
YeHnb 3a obpaboTBaHe, 3eMNenEn4ecKH OPXRAMS W T. H.2).

Heka npubaBuMb, ye UM dIHUKBD € Typcka ayMa M O3Ha-
vaBa efHO OrpaHM4YEHO CEJICKO CTOMAHCTBO, Cb TOuYHO onpenk-

1) Dallor, Rép. VO Fonds.
?) dagetxexts. ibid., crp. 297.

Tcuvyern. Komenteps. Tomt | 10
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fiennh pasmMbps OTb TYPCKHA 3aKOHT®B 31 3emurh, 1. 131,
HOWTO K33B@: ,CMOPER™ 3aKOHA HMP T UKL Ce uMeHysa MECTO,
woero ce pabotu Bckka rogMHa Cb enuWHbL [BOSKDL (4KPpTD)
BONOBE M KOETO MpHHAcd NPHUXO4b; TO CbObpPsa 3eMi OTb
70—80 momoma, Rorato 3emMdra @ OTh IThbPBO Ka4yecTBO; ROTaTo
3eMATa € OTh CPefHO KayecTBO, CbAbPKa 2eMs oTb 100 pronoma;
®oraTto € OT: LOJIHO KauecTBo, 70 ¢babpka 130 momoma. Jonioma
uma 1600 keapp. apwwmHa — 40 kpauru Ha AbKDb ¥ 40 Ha WKPD.
Bbobiuie uMenyermus 4udpamnkb obeMa 3eMHUTE 3aenHO Cb 30AHUITA
M Cb OTBBAEHMTE UBOTHM, CeMeHa, zeMnenbnyYeckd W Mpouue
£eyuBa, KOUTO CR 3a HerosoTo odpaborsaHe,” '

H un. 31 otb ycraseTs 2a Tamuurh, KoiTO e WM3paneHb
Cren® 3axkoHa 3a 3eMuTb [aBa NMOoUTH CRLIOTO onpernkiieHue Ha
uudmunts. Tod kassa: ,COujo, HasuBaeMHTE uudnuuM, 1. e.
CTesRaHug, CbCTOSIUIM C& OT'b 3BaHHs, AOOWTBKD, BIPEraTtHu ro-
Bepa, No3s ¥ OTh [PYrk COBCTBEHHOCTH M Ma TEXB NpUBbLP3aHM
3a padoTeHe uapckd semu.

BbpHo € 4e uyn § roBopu 3a MMEHME BB CMHCHLJIL Ha He-
orpaHudeHs 10 2eMS YU PN HURD, KOHUTO He e OPYyro OCBeHb
sempernbiuecko CronadcTso. Tod npenBukpa 3emnembidecko
umodunvsupare (immobilisation agricole). Otb caMus TekcTdb ce
BUMOA, 4e 38KOHa r¢300M 3a TAKWMBA OBUMUMM, KOHTO CHysKaTh
3a oBpaborBare Ha zemMdaTa.

Haii-Hanpens Ton rosopy 3a n0OKTnKa, NpelHasHa4yedb 3a
o6paborBaHeTo. llocne m36podsa UBMD Denb APYrH BBUKUMOCTH,
KOMTO CX TYypeHu OTh COOCTBEHHWKA Bb HMMEHHMeTO 3@ HeroBOTO
CIysKeHe U eKCIOTaLHA.

Mewpy uabpceHuts 2o ufl. 8 OSWKMMM, MPEOMETH He CXR
ynoMeHatu W napu. A nbrb oveBHOHO e, ye 3eMienbiyeckoTo
CTONAHCTBO, 33 A2 6X[Oe eKCoaTHpaHo, UMa Hysna oTb 0b6o-
POTSHD KanuTtanb, OTh FOTOBU NMapu. 3a TasH ekcroatauua 1h
¢X MHoro no-notpEbHU, OTKONKOTO ,CTHCKAalaTa 3a Tpo3neTo”,
KOeTO Moe na OXAe ThilKaHO Ch KPaka, KaKTO TGBA CTaBa OThb
nopeuero 3eMaemE/I4EeCKH CTOMAHCTIBA, OTKONKOTO TOPBTB, 6e3b
KOHTO eKrcrioarauudara Ha CEeJICKOTO CTOMAHCTBO MOXKe Aa MUHe.
Y. 8 He e McuepnaTeNieHD; TOH NpHUBekaa KaTto npuMEpP® camo HE-
KOKO HBHXHMCCTH, KOWUTO Ce CHATATh KATO HEABUMHMOCTb MO
npepHasHadeHve. Laurent, kato roBosu Bubpxy art. 524, kassa:
,BciMuky mpu3uasats (tcu: 'e monde reconnait) uwe
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32CNOpeRNaHeTd Ha art 524 wbwma awmiio orpaHmurrenxo (n'a
rien de restriclif)l!) M wanctuHa, ot camara pepavius Ha
4ji. 8 ce BUMMA, ue TOH HbMa ucdeprarei2HbL U OrpaHUUMTENEH:
apaktepb. {nenb kaTo fasa DedHHUUMA HA HEeOBHKUMKTE IIC
-{a3Ha4denue, Toi Kazpa: TakuBa c&: M3bpossadeTo, koero cieasa.
= npumbpu. Tara Hanpumbpb, 23akoda ynoMeHapa 32 ,406UTHR S
33 obpadotearero”. Hue sHaemt, we ccaeds Hero, co6CTBEHHKKA
1OKe Ja TYPM 3@ eKCMROATauUsTa Ha AMEHUETO M [Opyrs HOo-
ZvTbRB; HanpuMmBpb, TCOH Typa 0O3ug “4 RO3M, 3a 0@ TOPATD
semara. M, 7B Marapb ma ne o o3Hauedy M3pHUHO BB 32KOHA,
2R HEOBMMHUMOCTL MO HasHaueHre. Mosxe 54 O3 HM ce Bb3pa3si.
4e oBueTh # Ko3uthk BB cCiayyas noanagpaTe Nonb ,TOpa“, 3a
ROWTO <= roBUpM Bb ail. b, HO 70 e CXIe HeocCHOBaTeN:HC,
33LI0TO 3aXOHa NMoxb AyMara Topsb pa3bduza ,Sornykb®,’ KOHTC
ze pa3xsbplid N0 HUBUTE, 3a TOPEHe, HC E2 Y raMUTE RUBOTHY,
KOWTO rO [3aBaTb M KOWUTO CHELMANTHG CR MPHBBLP3aHM KbMDb
AME@HYeTO 3a Ta3u Uelb. Hue Bikpame BB Hawutk 2emienbn-
4eCKM CTOMAHCTBA KATO CUCTEMa 33 TOpede [a C& OCTABATDL KO3y
¥ OBLUE ,[0a NEXMATBL" [0 HUBATA Bb MCHABMMHM KOLIAPH, 3a 0a
™M TOpaTh. M Th3u SKMBOTHM CF TOME HEABMKMMOCTL TIC
4a3HadeHHe.?)

OTb KA3aHOTO Cnegea, e M IOTOBMTH [1apy, OCTaHanu B
HacNenCTBO HA eOHO 3eMIemBIHecKo CTOMNAHCTEO, CX  IIDHHA-
ANEMHOCTh Ha MocKenHoTe. Bh TakbBB  Ciaydad M TB, KaTo
Taruea, TpkOBa na ce pa3gbnarh MewOy MARKUTE K MSHIRUTS
aeua Bb mponopuMsa 2:1. Ho Heka npuskaeMb, He He BCUYKKTE
rOTOBM Mapd MOraTh fAa MMath TO3Y XapaKTeDb. ]| aKbBb UMaTh
£aMO OHe3W Napd W Bb TaKbBb pasMEpb, KOHTO e notpsbeHs
3a excinoaTtauMara Ha umeHuero. Konxc tpkbsa na Sxcats 1k,
TCBAa € BbNpoCh Ha ¢aKra, Koire uwie 6Xpe npeueHeHb OTb
MROPOCTbTA HAa CREMUATa MO CELIECTBO, KOHTO, NPH Ta3U Npe-
ueHra, 64 Tpkb6Bano ma ce pARKOBOALM OTDb MAEATA, Y& HEroBMTS
peluedns Bb Tasd obnacte 6u TpkOBano ma nocnyskath 3a ua-
CTHYHO MOMpaBsHE HA HAKBPHEHOTO PABEHCTBO MEXBY MRIKKUTS
H MEHCKH uepa.

Bt epgHo 3emnenknuecko cromadcTBO MOKe Oa MMa napy,
ROMTO TIO CBOGTO MPOU3XOMOAHWE, HE MOrats Ha Ce I4eTaTh 33

1) Laurent, 1. V, ne 442,
*) Dalloz, Rép, ve Biens, n® 77.
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Heroea npuHagnemuocrs. HanpumEp®s, egMHb KpbuMape BL ce-
7oTo uMa 3eMlegbnuecko cTonmaHCTBO, HO KMa M oTmbiHa
KpbuMa W OaxkaNHulLa, KOWTO TOH ekcrioarupa otnbaxo. [Mapy-
™ u croruthk BB ThXb He CX HUKaAKBL NPUHAONEKHOCTL Ha
3eMneLbIYeCKOTO CTOMAHCTBO, 3alOTO He CIy:XKaTh 3a HerosaTa
ekcnnoarauns. KpbuMmaps M 6akana TbpryBsa Cb KpbuMmara .
faranHuLaTa, a ThpProBu&Ta, Makapb BbpUIeHA Bb Celo, He e
semnepntnve. Ho, axo Hacnepmopatrens e B3eNnb OTh KamMTana
Ha 3emMienbIYeRKOTO CTOMAHCTBO U To ¢cMEcBa ¢b ThLProemsaTa B
KpbyMara #u OaxalHMLaTa, TOraaBa BLIPOCHTL Lie Ce pelly
Apyrosde, a UMEHHO CRIMSTA MOKE [Oa NpM3Hae M ThE3W nap:
u3Lkno MM oTHacTM 3a NpUHAANEeHOCTb HAa 3emienbnueckoTc
CTOMNaHCTBO.

CxuoTo we O6XJe, aKO HACIenoAaTels e OTBOPHIb KPbi—
MaTta v HaxkanHyuarta caMo Cb LeNb Ja neyend ors ThXb, 3a
oa noaxbpika 3emienbiYeckoTe €M cromaHcTBo. Bb to3W cay-
yaii To cMmbesa peerh 3aHaTHe. [71aBHOTO e 3eMnenmbaueckoTo
CTOMAHCTBO, @ KPbUYMATA € €[HO MOMbJIHEHHE KbMb HEro, eHHL
HEroBb arcecoapsb. BCHUKO TOBaZ € BBIpoCh HA ¢akrra, RoHTe
e 06CROM W pelly CREMATA. '

[. PapeHxexTb HaMHUpa, Ye He € 9CHO, Kakb lie ce onpe-
osnate no un 21 HacoeacTBeHdHWTE 4YalTH, KOraTo HacJienBaTE:
noseye OThb OBAMA HUCKOOALIM OTb MARMKKH H KEHCKM IONb.!}

KaTto vMa npeat BUAL TEKCTbTh Ha NOCNEOHSTA HacTb OTh
TpeTdTa ajluHed, KoyTo Ka3pa: ,Korato Hucxopduintk ¢X OTh
MARKKA M KEHTIKU 10JIb, TOraBa YacCThTa HAa HUCXO O d LU U
TE OTb MXKKH NIOJDb € ABa NXTH NO ronkma oTb
JacTbTa Ha HACXOOAWMUTE OTb KEHCKHU MOJIL,"“OKTa
Tpbbea nu yacTbTa HAa BCh KM HUCXOOAULE OTb M®RMKKH MOMb
Ja 6xnOe mBa MRTW no-ronkMa oTb 4yactbTa Ha BCbKM  Huc-
XOOSLUb OTb KEHCKH MONb, MM € [OCTaTb4HO, LOTO 4acTeTa
H3 BCHYKHUTHE HUCXOAAUHM OTh MRMKH NONb (BKYNOMDb B3ETH)
na 6xpe pBa MXTH no-ronkmMa oTb HacTbTA HA BCHUUKUTE
HUCXODSLLM OTb JKEHCKW Mok (Bkynomb B3etH)? Cnens BbNpoca
aBTOpa NpHBexROa npuMbpsh, OTb KOHTO <& BHKAA Martepuan-
HaTa pasnvKa OTb edgHOTO M Opyroto pasbupaHe. Korato Hac-
nejoparens oCTaBM 33 HacjegHHUM 3 cuHa U 2 O'bLepH, Npu
MbpBOTO pa3bupane yacTbTa Ha BChKM cuHb e 6®ne g, a Ha

1) dapeuxexts, ibid., crp. 303.
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scEKa Obulepa 1y a mo BTOpOTO pasbupaHe CHMHOBETH We B3e-
MaTb %/; OTb HacnenCTBOTO M AbLUepuTh llle B3eMarh 3 yacTs.
Mnau BcbrM cuHB e B3eMe 10 %y, a BckKa gbuepsd no Ve [pu
TOBA MOJIOMeHHe r. PapeHxexTs HaMMpa, 4qe OyKeara Ha 3a-
KOH@ e Bb MoJI3a Ha BTOPOTO ThAKYBaHue. , yxbTs," obaue, CH-
seyb cbobparkeHMeTo, Y€ MXKbLTh, HJO KaTo e rjasa Ha ce-
MEeHCTBOTO, HaTOBApeHb Cb Ipu:kara fa NponbJikasa POAbBT. H2
wacnegodarend, na O6paHH OTEYECTBOTO OTb BBHLUHHM M BRTpeLU-
44 Bparoee, roBOPH Bb M0JI3a Ha ITbPSOTO TBLJIKYBAaHE, 3aLU0TO
70 Hero, Bb MOCOYEHMs MPUMEPS, YACTbTAa Ha BCERM CMHED € no-
~0onrbM3, OTBH KOJNKOTO NPH BTOPOTO.

Hue MucnmMMb, ye Ta3M HEACHCCTHL Bb TEKCTA HE CRLUECTBY-
Ba. M HaWCTWMHA, OTHOCHTENHO TO3W BbBIPOCh, NPUHUHANBTD,
TONOXeHDb Bb CTapus TEKCTb, He e u3MEHeHb OTb HOBenara.
To3M BBINPOCH LUE C& paspelld He OTb pazivMkara Bb pa3Mepa
Ha oBnbTb Mempy MXKRUTE M meHCRUTE 4ema, a oTb CcTeneHbT2
Ha POOHMHCTBOTO M OTb arTa, Oa Jid HaclefHUUMTE CX no-
BMKaHM Oa HaclieABaTh CAMOCTOSTENHO, MM 1o KoJibkHO. Bb
TBPEUA ClyyaH, T. e. KOTaTo BCUYKM HacHegHULM CX Bb MbpBa
cTereHb POACTBO M CX MNOBMKZHM Jla HAaclenBaTb CaMOCTOATRITHO
Tk Mony4yasart, 6€3b pasnura Ha Nons, MO0 pPaBHM 4YacTH Ha rNaBa,
a Bb BTOPHUS CJIyuyad HaclieqBaThb MO KOJEHO, KOrato BCHUKK UK
ABKOU OTH TEXDB Hacnensath MO NMpPeAcTaBHUTEJNICTBO.

Bt B3etus otb r. PapeHxexta nmpuMmbpb BCUUKMTE Hacnen-
A1 (CHHOBE M AbLIEPH) CK Bb NLpBa CTEMNeHb PCHOCTSO0 M CX
IPHU30BAHY Ja HacjiegBaTh CAMOCTOSTENIHO; [pUM TOBa YCJIOBHE
BCMYKUTE HacnepgHuuM, 6e3b pasmvka Ha [l0Jib, Le MoNy4aTb
10 paBHO, Ha rnaea. 3Hayd, BTOP O TO ThIKyBaHHe Ha T, D.
2 HENpPUEeMJIMBO M HENMpPUIIONMUMO 3a CJlydas, KOrato HacJjefHH-
J4Th HacnemBatTh, CaMOCTOATENHO M CX OTb NbpBa CTe-
fleHb POACTBO. 3a HEro Mose Ha Ce roBOpM CaMoO TOrala, KO-
TaTo HacnegHuiuuTth Haciensats Mo KoabHo, T. e npu mpen-
CTEaBUTENICTBO. 1OBa Ce BUKAA OTDb TeKCTa Ha anuHes Il oTsh unm
2], OCHOBHMA TPUHUMITL Bh KOHTO, OTHOCHTeNnHo pasvEpa Ha
nknoserk, He e wamkHeHD OoTH HOBenara.

Ue TOBa € Taka €& BHKXOA OTb IO-HATATBLLUIHOTO CRMK-
.geHus Ha r. §., roeto TOM KasBa: ,He Mo-Manka e HeACHOCTLTA
Ha HOBOTO 3aKOHOMNOJIOXEHME Bb CJlydyad HA HaclegBaHe IO
npaBo Ha npegcraenenue”. To3u cnyuail ce pelasa CBINAcHoO
TSHHUMOBTL Ha uil. 18, KOWTO NoOCTaHOBsBA, ue, Koraro npef-
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CTE2BUTENCTBOTO Ce Bonylua, REnexa craBa no konkHo; ake
engHo M cxwo KoibHo e mano wbronko crebna, to nhnewa
TIoMeRAy MMBb €€ IpaBM N0 YMCIOTO Ha rRombHata oTh BCEKC
crebno, a uneHoBetTh Ha BcEko ctThbno nbnars no-
Me¥ny CU Ha rimasa.

. Papenxexts Nocrasgd ¥ EBNPOCHTH: Yuid nons we 6xnpe:
MepoAaBeHb, Ha Yefara OTb MbpBa CTeneHb JiM (CHMHOBE W Ob-
LEPH), T. €. Ha mpenctasnseMuts Wnu Ha ThxHutTh HUCXOpSLWIM,
T. e. NpeacTaBasowmMTE, npuseann pa Hacneasats, M tputhxs
npumbpa, kouTOo T. Pap. npueeskpa, e ce pellaTb CbIIACHO
npudumMnuThs Ha un. 14 u 18 BB cBBp3Ka ¢b un. 21, Kato na He e
CTaHano HMKarBO uw3MbHeHue Bb Thxb:. Taka, Bb MbpBUS MYy NpH-
MEPb Wle MoJayuH 2/, a BHyuruwTh TO !/4; BB BrOpMs ciyuai
BHYYKara OTb CHHBTD LIE TNOJYYH /3. KOJIKOTO O MONyuHUIt.
Hawa ¥, ako iz 6kie sRUBTL, a BHyUKara OThb AblUeps Lie NONy4H
I/3, 3alloTo TONKOBa uibuie pa mony4u Maiika i, ako 14 6bwe:
3KUBA; BB TPeTUs NpuMEpb BHyuKaTa OTb CHHA Lie MoJyuH 2/3 a
BHYKBTH OTBH IObllepara e MoJiyuu /3, 3aworto tonkosa whxa.
aa nonyyarb NpencTaenseMuth, MpaBaTa Ha KOUTO. Th 3aMeCTRaTE
Bb BCEKO OTHOLEHME, @ ClNefoBaTelIHO M OTHOCHTENHO pa3Mepa
Ha OBEABTH, KOHATO 6M MMDb Cce magHalb, ako ma Gbxa KUBH..
[IpK=UHTBLTS, NpoUeE, e, Ue NpencTaBNsiolUTE monyyaBars CaMe
TakbBb ObJIb, KAKBBTC £M Ce MagHalb Ha NpejcTaBisSeMHd,. aKC.
na 6kwe xwuBb. ARO npeacrasngOWUTE CX No-BeYe OTb €OHH®B.
b igbnats naa Ha npencraensemMus no paBHO Ha rnasa. Cn.
APYrM OyMM MepopabBeHs € MONBLTHL Ha NMpencraesnge-
MUTE.

Hue rasaxme, ue pasnopemwpaHeTo Ha 4n. 8 OTH 3aKOHa 23a.
uMyllleCTEaTa M COGCTBEHHOCTbTA Ce OTHAacd W Ao 3emyegbii—
4eCKO CTCMaHCTBO, 32 KOeTO roscpH uil. 21; ue u3bpoenuth BE:
HEro HEABMAKMMOCTH, KaTo NMPHHAMJIERHOCTL Ha NOCIENHETO, He:
C¢X u3yepnatenHy. Heka ce cnpeMb BbpXy Hero, Makapb THTY-—
nspHOTO chpanuuie Ha matepudra ga e ppyrapge. Yn. 8 orm.
33aKOHA 3a MMyLlecTBaTa M cobcTBeHHOCTbTa BM3upa 3eMnenbin-
ueckaTa M MHAycTpuanHa wmMmobrnu3auus (immobilisation
agricole et industrielle). Hue ce uHTepecyBame 3a cera
€amMo OTb 3eMnenknuyeckata MMMOOGHINH3aumd., [ABHRHMOCTUTE..
KOMTO 3aKoHa rlipeoSpbuia Bb HEABMMHMMU 10 HAIHAYFHUE, 3a
uenutE Ha 3emaenknuero, CX BbOAYLIEBEHH — KHWBOTHH — ¥t
HEeBBONYLIEBEHH — CEYMBa, OPAAHWS, MallMHY, CceMeHa H Ap.
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Pa6oTeHb nOo6UMTBHKB® obema wmuBotHurk, KOUTO CX
npenHasusaveny 3a 3emnepbnuecko obpaborsaHe, a TbH CXLWO
Y RHUBOTHMTE, KOHTO CX TypeHM Bb 3emnenbn4eckoTo CTOMaH-
CTBO, Makapb BpeMeHHO, 3a TopeHe. BcbKo HMBOTHO, KOeTO e
TYPEHO OTb COOCTBEHHMKA 33 CJIYMEHeTO W EKCMIoatauudra Ha
HMEHHETO, € HeNBUKMMOCTh MO Ha3HauyeHHe.

Hue resaxme, ue oBueTh M KO3UTE, KOUTO CHR TYPEHH BL
CTONAHCTBO 38 TOPEHE, CX HEOBWMHMH M0 Ha3naueHue. CRLLOTO
MOME [a CE€ KaXe W 3a WHUBOTHUTE, KOMTO CX TypeHM 3a naceHe
Ha Hbrod mepa. Bezn Thxb Tpesata oTb MepaTta He O mornia
[a Ce vCIoJI3yBa [pyrosue, 3alloTo HE ce NoAnaea Ha KOCEeHe..
3a pa ce u3bbrHe uMeHHO TOBa TBbLpPHE BakHO HeypobCTBO,
3aKOHORATENA € [OoNyCHaNb 3eMnenbiyeckoTo MMMOOMAM3MpaHe
(immobilisation agricole).’) Hkkou sb3passsats IO
TO3M BBIPOCH, RATO KA3EBaTh, Y€ M3PaAKEHHWETO ,TYPEHH 38 Clly--
yKeHe M 3a excrjioarauus Ha uMeHHeTo“ noppa3bupa ycioBHero,
LOTO WUBOTHUTE ma 6XnaTh TypeHY Bb MMEHMETO 3a BMHATH
(a perpétuelle demeure). 3akoHa He M3uCKBa TOBa YyCJIOBHE.

3a ma MoraTb KMBOTHMTHE [la Ce CYMTaT®L KaTo HEOBHUHHMMMU
N0 H3a3HayeHWe, He CTHra aa CX TYPEHH Bb HMEHWETO; M3UCKBA.
ce b ma wiyatb 3a 3emnembiiuecka ekcryioatauus; T. e, ue
xuBOoTHMTE Tpb6Bma na cnyxats 3a o6paboTBaHe Ha
cronaHcTRoTO. JIyRCO3HUTE KOHE, KROUTO COBCTBEHHHMKA 431U 3a
YOOBOMNCTBME, He CR HERBWXHMOCTbL MO Ha3HA4YEHHe.

BcukrnTE RHMBOTHM, KOMTO CCOCTBEHHMKA € TYpPHIb Bb
MMeHWBTO 33 HeroBara eKCIIoaTalusd, CR 1M HELBHKHMH IO
Ha3Hayenue? MM mbkb TE CX HEOBUMRMMM MO HasHaueHHe
CaMO TOraBa, KOraTo Bb NEHCTBUTENMHOCTL CR HEOOXOOMMH 3a
obpabotBaHeTo M Bb rpaHyduntTk Ha Tasu HeobGxomumocTs ? TE3m
BBIIPOGCH #IMaThb NMPAaKTU4YECKO U MaTepuanHo 3HayeHue, 3alloTe
rpenuroputt Ha coBCTBeHHMKA Ha MMEHMETO MOrarb fAa CekBe-
‘CTUPATb MOCIERHETO 3880HO Cb HEroBWTE MpUHAOIERHOCTH, T. €.
Cb HEOBURMMMTE Mo HasHayeHue, EnuHb COGCTBEHHHMKRD He MOome
MPOH3BONHOe Jla MMMOOKRHU3MPa, KOMTO }KUBOTHH MY CKHMMHE, Kato
TY Typy 8% €OHO CTON&HCTBO, 3alUOTO MHTEPECHTb Ha 3eMmie-
nknvero e, KoAiTo UMMOOHAEH3NPA, @ He BOJNATA HAa COOCTBEHHMRA.
Orb TOBa CitemBa, ye, akG B'bL €OHO CTOMAHCTBO HMMa TypeHW
MHUBOTHH, KOMTG He CX MeofhzonMMH 32 HeroeaTa eKCnnoaralHs,

1) Laurert, t. V, n0 443,
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Th He ¢X HemBWXRUMHM NO HasHayedne. Kol e powrawe, ga nM
RMBOTHHUTE He CX HeNBURHUMH no HazHayeHues ? JluueTo, KoeTo
TBbpAM, Ye ThE CX HemBMRUMU TIO Ha3HaueHue.

lMepsata monoBuHA Ha 4n. & mnpepsMkpna criyvad, Korarto
€aMb COOCTBEHHUKDBTbH E€KCMIOAaTHpa MMEHHETO U TYPS BB HErO
RUBOTHM 3@ CJIy)KEHE M eKCI1oaTalus; a BTopaTa YacTh Npep-
BIRAA Clydas, KOrato cobCTBeHHKKa Ha UMEHHETO 'O faBa fnomb
HaeMb OPYrMMy WM Ha HCHOCNuLE, KaTo INpenaBa Ha HaeMarens
WM HWcronvyyapa, No NOrOBOPL, PA3HU BellW M ZO0OBbThK®B
33 CNyeHe M erChnoarauus Ha MMEHHETO.

Ipenapetinss 0OBUTBKL OTH COBCTBEHHHMKA HA MMEHMETO Ha
HaeMaTeJss WM Ha WCronuuara 3a odpaboTeaHe, ako M na e Ounb
OLIGHEH®, C& CUWTA MEKOY HeABUWKMMWUTBE MMyllecTBa O TOraea,
2O KOraTto, Mo CHMJIATA Ha CHINALLEHUETO, CTOH NMPUBBLP3at'b KbMb
vMeHueTo. [logs AyMara MCcmo.1M4Yap s ce pa3dupa HaeMaTeny,
KohTO obpadoTBa 3eMM Cb 3agbameHve pna gbnu nnonosetrk ©b
waemopmaseUbTt (4l 403 orv 3. [.). IlaneHus Ha TakbBB MUCHO-
nu4Yapb OOOMTHRKL 338 o6paboTBaHE C& CYMTA 33 HEOBHKU-
MOCTb [0 TOTaBa, JO KOraTo, MO CHjaTa Ha CErMALUEeHUETO, CTOU
fipUBbP3aHbL KbMb HMEHHEeTo. Db TO3M Cllyyal AOrOBOPBTL €,
KOHTO [0Ka3Ba HMMOOMIIM3MDAHETO H2a AOOUTBKA. AKO nuUuHMH
KPeAHTOPB Ha HasMOAaBeua MM HaeMaTess cexksecTupa Th3u
SKMBOTH, KATO ABHXK MMM, OTBETHMKA Lie OTH/IBCHE CeKBe-
€Tpa, KaTo MOKAame DOrosopa, Mo KOWTO TE3M KUBOTHH C& CuM-
TaTh HEABHRHMH IO HA3HAUSHHE, 3aUIOTO CX NPHBBLR3aHU KbMb
WMEHHETO 3a eKkcrioarauuara My, Ho kpeputopbTh HMMa mpaso
na porasea, U€ He BCHYKMTE KMBOTHW, O3HaYeHW BB [OrGBOpa
MemAy COGCTBEHHUKRA W HaeMaTenld, C& HeOSXOmMMM 3a ercroa-
TauuaTa Ha HMEHUETO; CIIeNOBaTesIHO, He BCHMHKM MHBOTHH CR
HEABHMKHMMMU TI0 "HA3HAYEHHE; Ye Bb TaKbBb Cly4ad TE morarts
na 6XOATh CEXBECTUPAHW KATO OBMHMMOCTS.

3a ga ce CYMTATh TYPeHUTE Bb HUMEHMETO SKMBOTHH 3a €K=
CJI0ATALMA KaTo HensWUMOCTs, TpEGBa nn TH na 6xaaTh yno-
TpEOaBaHn MCRIKOY U TEJHO caMmo 3a semMnenkaueckurh HyROu
Ha WMMEHWeTO: Hamp. CaMO Aa OPXTb; Cb OPYrM LYMU HasHaye-
HHeTo uMn TphOBa 4 ma 6xOe MCcrMOUYWTEnHO? PpaHuys-
cKaTa IOpUCNpyneHUHd € Bb CMHUCBNL, Y€ JKHMBOTHUTE cCTaBaTb
HeABUHKUMK [0 HAa3Ha4veHue, WoMb Th Ce ynorpkdasath 3a 06-
paloTBaHe Ha 3e8M4Ta, MaKkaph Oa ce ynotpkOssats M Ha gpyra
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paborta.!) Hanp. BosoBe wim KoHe, npegHasHayeHu 3a OpaHb,
1pe3b CBOGOOHO BpeMe Kapath Cb KHPHS OLPBEHb MarepHallb,
Marapb MpPEeKapsBaHeToO HA HLPBEHMS MaTepualnb fAa € 4YyROO Ha
3eMnenknnero, NoOMTbRA BCe OCTABA HEABUKHMDb 10 Ha3HaueHHe.
HdyxbThb HA 3aKOHA He OCTABA HUKAKBO CbMHEHHE Bh TOBA OTHO-
weHve. Exkcnnoarauusita Ha 3emutk, BB ciiyuas, wiewe ma crade
HeBb3MOXKHA, ako BONoBeTk MK RoHeTh, KOUTO KaparTb W RupHH,
fyxa MOrjM ga 6XRpaTb CeKBeCTUPaHH oTLENTHO OTb 3eMATa, KaTo
OBHRHUMOCTH.

Pasbupa ce, ue poSuTbka ©CTaBa ABHMKHMOCTb, aKO He e
OCTaBEHb 3a CJIYSKEHE M eKCINoarauus OTh cob6CcTBeHMKA Ha
WMMEHHETO.

Ho xkak®b pa ce peuin BBNpoChTH, KOrato, gobrreka 6Gesh
HMKAaKbBb OOrOBOPb € TypeHb 3a CJYsKEeHe M eKCIloarauuds He
OTb COOCTBEHHMKA HAa WMEHMETO, & OTh HEroBUs Haemartelib WIilM
vcnonvuaps ? Bb To3M cnyyad, Makapb mobuThKa M na e ocra-
BeHb 3a eKCN/oarauus Ha MUMEHMEeTO, OCTasBa JHBKKHMOCTb.
ToBa e 06UWIOTO MHEHWE Ha aBTOPUTE M IOpPUCMPYAEHHMsTA,?)
CaMmo epuHB aBTOPL NOOAbLPKA, Yye OCTaBeHUTE OTb HaeMarens
sKMBOTHU 3a obpaboTBaHe 3eMUTE CTaBaTh HEOBWKMMHM [0 Ha-
sHaueHue3); obauye, HEroBOTO MHEHHE & M30JIMpaHO OKOHYAaTelHO
i He ce cllefBa OTBb HWKOrO, 3ali0oTO caMo COoO6CTBEHHHEKaA
Ha MMEeHMWeTO MMa NMpaso g3 WMMOOWIM3MpAa HWBOTHM 3a o6pa-
8oTBAHETO MYy, @ He M LOPYru.

Ho ako HaemaTtensTh € Typunb, MO CMNaTa Ha enHa
KTay3a Ha HaeMHHUS AOTOBOP®B, AOOMTBHKDL 3a ob6paboT-
BaHe Ha uMMEHMeTO, KAKBO CTaBa Bb TaKbBb CydYaid.

Laurent e Ha MHEHMe, Ye ¥ BB TO3M Ciiyyalt IKMBOTHUTH
ocTaBaTh ABWKUMOCTbL.Y) [pyru nonmbpskaTh NPOTHMBHO MHEHHME,
TE TBBpPAATDH, 4e NpM TakaBa KNay3a KWBOTHHTE CX NpHUBBP-
3a8HM KbMb WMBHMETO Ha cobcTBeHWra Ha nocsikgHOTO, 3aW0TO
TOH e yroBopunsb, woto 76 Ha 6xpath TypeHH Tamb.’) Hue
MUCITUMb, Y€ MBPBOTO MHEHHE € MOo-NIpaBo, 3auloTo COOCTBEHHH-
KbTb Ha HMEHHETO MNPHWBBLP3BA KBbMb HEro CBOH COGCTBEHHHM
*RUBOTHHW, @ OHE3M, KOMTO TYypd Bb HMEHWETO HaeMaTend, CX

1) Dalloz, Rép. VO Biens, n0 69.

) Laurent, t. V,10 447; Pasic, 1878.111. 112; 1879.11.349 ; 1889.11.231."
3) Pigeau, t. I, p. 79.

4) Laurent, t. V. n0_447.

%) Dalloz, Rép. v0 Biens, n0 65.
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Heroea co6CTBEHOCTH M, NPUBBLP3BaiKHM ' KbMb HaeToOTO HUMe-
HYe Mo HOroBOPb, Cb TOBA TOH HE I'M OTUYKOABa Bb M0/3a Ha
MMEeHHEeTO, @ I [aBa NONL enuHb BMAbL HaeMb 3a pabora Ha
HIETOTO OTbH HEro MMeHKe.

M tara, ot kasaHoTo TPE6Ba 3 C2 Z3KMIOUYH, Y€ KHBOT-
RUTE, ROMTO CK NPHBBP3aHKH OTHL COOCTBEHHMKA Ha HMMEHHETO
33 eKCrjioaTauud Ha MOCNefHOTO, CR HENBKKHUMH IO HasHaye-'
Hue, a2 TypeHutk TaMb OTDb HaeMaTend, 6uno cb, 6uio
6e3b OOroBOpbL, CH OCTABETH ABUMKUMOCTh.

ToBa e Taka, Korato ubnoro ¥MMeHHe e pafgeHo nOAb
raeMb. A Korato e mapmeHa MoAb HAeMb CAMO 4acTb OTb 3eMUTE,
TO 6e3pa3nMiHo OTH HelHara rombmuHa sHBOTANUTE, KOMTO OOpa-
60TBaTE HeEHaeTara YacTb, CR HENEMMMMOCTL: @ OHe3M, KOWTO
obpaboTBarb HaeTara uacTb M CX TYPeHH OTL HaeMaTeld, C=
OBHA MU,

CobeTBEHHRBTD TYpPs Bb MMEHKETO BEUlM, KOMTO CX Npen-
Ha34aueHHW 3a CnyskeHe M 3a ercnnoaraunud [lo ectecrBoro
Ha Hbwara 33 zemnepbnueckara excrnoatauug Ha MMEHHETO
Ce Typs efipus noOWTBbKb, obBueTk M Ko3uTk. Kou <& muBOT-
HUTE, KOWTO CXR Ha3HayeHW 32 CIIyKEeHEe Ha HMEeHHEeTO?
Hawma Tercrs He ynoMeHyBa HU €AHO OTb Th3H KUBOTHM.
HcTouHnuuts Ha HawMa 3aKOHBb YMOMEHaBaTt: Takuea; Th cx:
nuToMHUTE rbnXOM, nuTOMHUTE 3aiuu, nuenmuths BB KOLWepH,
pubara oTb roonoserb.!) MsxupnaHero Ha Th3u KUBOTHH OTb
Hallud TERCTb He 03HayaBa, 4Ye HallMd 3aKOHOLITeNlb He I
CYWTa 3a HEeABMKHUMOCTL MO HasHadeHue., Hue Bupgkxme, ue un.
8 He e vcuepnareneHt; ye Tod e n3bponns npumbpHo, camMo mno-
BaRHUTE HEWA, KOMTO CX Ha3HAuYeHH 3a cClyseHe M odpa-
6oTBane.

Ho, 3a pa morats 1h3u Henzbpoedd BB TeKCTa NOMalUHiH
JAMBOTHM [a Ce CUYeTaThb 32 HeOBUKMMA TNPHHAIJIEKHOCTb H3A
semnenbnueckoTo cronaHcTBo, NoTpEEHE e, woTo cobeTBeHMKa fa
r4 e TYpUns 33 CIyMeHe W g2 HEMa Bb TOBa HWUKAaKBO ChHM-
HbHue; vHave, TH CM OCTaBaThb IBHU K MMOCTb, KOATO NaKb ce
CHMT1 NMPHHAANEKHOCTb Ha 3eMienbnueckoTo cronaHcTeo. Tosa
o6CTOATENCTBO € [0 TONKOBAa BamHO, ue ¢paHuy3kutt asTopwH,
makapb Code Napoléon, pa kassa u3puuHO, Ye Th3u MUBOTHHM
CX HEeOBWMMMOCTb MO HAa3HAYEHHE, W3NCKBATD, 3a' a C& CYHTATh

1) Code Napoléon, art. 524; Codice Civile, art. 413.
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32 T@KMUBA, WIOTC TE3M MHUBOTHM A2 CR TypeHu Bb HMbBHueTO
c¢b UENb fa cbCTaBNgBaTL 4acTb OTH 3eMienknyeckaTa arcnnoa-
rauns (faisant partie de I'exploitation agricole).?)

By6utk 3a thxb He rosoparb wuapuuno pmame Code
Napoléonu Codice Civile. [lpu Bce ToRa TE Morars na
CNyaTb 32 ercroarauusita Ha efHO CTONaHCTBO, ocoGeHHO
4RO BB HEro MMa 4epHMYeHH IOBPBeTa, JIMCTHUTE OTBL KOMTO He
MOTATh fla C& OTNOJI30TBOPATH HHade, ocBEHL Cb OTXpaHBaHe
na 6ybutk. ABTOopMTht He <X cbrimacHu no Bbhpoca. Eguu rum
CYMTaTB HENBHKUMOCTb 10 HasHauyeHue 2): a Apyru NogabprRaThb
npoTuBHOTO.?) HHe mMmucnumsb, ye TphbBa ma ce npaeu pasiiuuue
a MMeHHo: 6y6utk ¢X HeOBWKHMMHM IO HasHaueHHe TOraea,
Korato ThE ce OTXpaHBaTh OTH YEPHUYEHH OBLPBETA, ChCTABIAIO-
Wy 4acTs OTb 2eMjenEluecKOTO CTOMaHCTBO, 3aul0TO JiMcTaTa
oTb TE3uM pbpBera Morars Ja Ce ONON3OTBOPSATL CZMO Ypesb
oTrnexpaHe Ha 6ybM, RaKTO €& CHMTA 33 HEABMIKHMMOCTE IO
HI3HIYeHHEe M HOOMTHKAE, KOWTO € TypeHb OTh coOCTBeHMKA na
nace mbpa, TpEBaTa OTH KOSTO He Ce MOgAaBa Ha KOCEHE W He
MOMe mna <e MCIon3yBa pmpyro-iye, ocBbHL 4Ype3b OMAacBaHETo
7 OTb KUBOTHM, TYPEHU TaMb Cb Ta3M Uelnb.

Tpk6Ba pa npusHaeMb, Ye TO3U BBAPOCH UMa Mo romkmo
3HayeHue 3a ceksectHpaHe Ha 6yOuTh, RaTO ABMMHMOCTL, HEXEH
3a TEXHMS XaparTepb KaTO OBHURKHMM WK HEJBUMMMH OTHOCH~
1enHo pknbara Ha HacIenCTBOTO.

HeonyieBeHuTE MMMOGHNIH3MpaHH NpenMeTH.
Semnenbnueckn opxame.

3akoHa He onpegknd, Bb KAKBO Ce CBCTOATb 3eMiedbri—
YecKuTb opXpud. 3a Topa nymarta Tph6ea ga ce B3eme Bb Hal-
LLIMPOKOTO ¥ 3HAueHHe: T odeMa BCUYKO, KOETO CJysH 33 00-
paboTBaHeTO H3 3eMdATa, M KOeTo MoMara 3a MnpudupaHeTo Ha
pekonrata. OTb TOBa cCneapa, 4Ye U ROJNMYETaTa, Ha KOMTO CX
NpyBLP3aHH no3utk BL N1035Ta, CX HENBHRKHMMH [0 Ha3HadeHHe;
CXILOTO MOWe Ha ce Kawxe 3a BEHRUTE Ha dacyns, u Ha gpyru
3eJIEHYYLH.

1) Duranton, t. 1V, nf® 61; Hennequin, t. I, pe 32; Potiocir, Corunu-
nauté, no 42,

2) Laurent, t. V, n0 449; Baudry-Lacantinerie, v0 Biens, n0 70.

) Huc., t. IV no 31,
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CEHoTO M cemeTo, nafneH” OTh COOCTBEKMKA Ha HasMartens
ANW MCIIONMYAPA HAa HMMEHHETO, CR HEeABMKEMH 110 HAa3HadeHue,
Toepa 3Haun, 4e BCbR2 rogyHa epmHa 4acTb OTbL  perOTaTa Ha
WHUTOTO € OCTaseHa 3a ceMe Ha HUBUTE M ce MMMOGHNU3Kpa Bb
umHTepeca Ha 3emnepbrnuero. Pothier, obnamais orbs Npaeunara
Ha PHMCKOTO Mpaso, KasBa, Ye <aMO CHOBa CeMe e HenBMMKU-
MCCTb MO HazHauyeHHe, KOeTO @ XBLPJeHO BB 3eMsaTa. loBa
MHenue e norpbinHo. Cnopens Teopusita Ha MOREPHMTE ROOEKCH
BCkRO Cc e M e, 6Uro XBLpMEHO Bb 3eMATa, WilM He, € HemBURH-
MocTe, Korato 10 e nockgdo Beue, CUMTA C& KATO MHKRODICPU-
DaHO BB 3eMATA M € HEeOBHUN(MMOCTL IO MpUpoOa; a, Koraro olle
He e XBBPJEHO Bb 3eMsTa, TO € HENRIKUMOCTE 110 HasHaudeHue.l)

3aKoHBTB roBOpH <2aMo 3a CEHOTO M 33 CEMETO, KOMTO
<0OCTBEHHMKA € NATb HA HaeMaTels ¥ Ha WCIonvyapa; HOo ToM
He TOBOPO 3a CEMETO, KOeTo caMb COb6CTBEHMKA Lie ¢he Bb HU-
BUTB; U TO & HEeaBHRMMGCTb N0 Hasnayewue., Cemedara, no 3eM-
nenkyeckoTo C¥ HazHauveHue, CR HEOBMKHMMOCTb, 3alloTo 0e3n
TEx®t 3eMmnepgknveTrc e HeBb3MOXKHO. 3a Toza 3eMmienkneva or-
obna Bchbka roguHa 4acTb OTh KMUTOTO 32 ceme. Bb To3m cmu-
CbITe C& Kaspa, 4e COOCTBEHHWKA TYDPS CEMETO 32 CIIYMEHe U eR-
CNJI0ATaLHA HA HMMSHMETO. 3arcHa CIIOMEeHYBAa 3a CEMEeTO, KOETO
@ JmangsHo Ha HaeMAarend M Ha MUCroluyapa, 3a1loTo, ako Hbmaiue
TOBa pa3nopexOaHe Ha 3akoHa, gafneHuTh Ha Haemartens ceMeHa
cTaBaTb Heroera coBCTBEHOCTb; @ MbKb, ake Toit neocke cBomn
CoOCTBEHHU CeMeHa, TH He C& CUMUTaTh 3a HEeABHMKUMOCTL IO Ha-
3HaueHHe, 3axkoHa NpeMaxea Ta3u MRUHOTHS, KATO MPUIAra iipuH-
U4NBbTH 3a HasHAYEHHETO.?)

3aKOHBTDb FOBOPU U 3a CBEHOTO; TO He CIYRM 3a NpsaMa
eKCIIoaTauus Ha UMEHHETO, @ 3a XpaHa Ha NoBMTLKa; 6e3b Tasu
xpaHa pobutbka He OU MOrbAb fAa MCILIHWM CBOETO Has-
Haverune. Ho oBuskMMOCTh MO Ha3HayeHue e camMo oHoBa cEHO,
KOETO € 0CTaBeHo 3a XxpaHa Ha [obuTbKa; a OHOBa, KOBTO €
Ha3Ha4YeHO 3a MpofaHb, € OBUKHMMOCTh, KOFTO Ce CHMTa 3a Npu-
HaOJIeWHOCTb Ha 3eMnenb/ueckoTo CTOMNAHCTBO.

®panuyckms Code civil He rosopu Huwo 3a chkuoto. 3a
TOBa HEKCH aBTOpY MMUCISTE, HS TO HE € HeOBUKHUMOCTb [10
HasdauyeHue?)

1) Pothier, De la communauié, n9 33; Duranton, t. IV, n0 57.
?) Laurent, t. V, no 458,
%) Dalloz, Supp. v0 Biens, n0 27; D, P. 1883. |. 213.
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Bt HawMg TEKCT® C& rOBOPH, OCBEHEL 3@ CHHOTO, Karto
xpada Ha nobuTbRA, U3PHYHO M 32 ,XpaHaTa Ha JOOMUTBKA,
cnamata W topa“. Kakea Apyra xpaHa Ha go0WMTBbKa, OCBeHb Ch-
HOTO, pa3bupa 3axkonopatensa. 1o ynoTph6sea *cneunanerns u
o6lb TEPMUHDB ,XpaHaTa Ha BoOMTBbKa“. ,XpaHaTa“
aHayM BCEKM dypawb, KOUTO Cly:XU 332 XpaHa Ha RoGWUTbKE,
kato c¢kHo, cnama, osectb, s4eMUKb M Ap. Hapen®t c¢b xpanara
3a nOGUTBRA 3aKoHa roBOpPH 3a CjlaMaTa He KaTo XpaHa. Toea e
enda rpbuka BB Tekcra. Bauururk ¢ypasky, 3a kouto yrmo-
meHyBa 4n. 8, cnyskarb Karo xpaHa Ha pobuTbka, Ta HbMaue
EyRIa OTh M3pasa ,XpaHa Ha pobutbra“ Th3n gymMu He c=-
riecTeyBaTh Bb uctounuka (art. 413 Codice civile).

M tyrka tpkGea pa HanpaBuM©® cXLliata NpeRyrnpefdTesiHa
sabenbkKka, Y& — HeOBUsKMMOCTb NO Ha3HAYEHHE € CAaMO OHa3u
cnaMa M OH3M TOPb, KOMTO CR OCTA@BeHH 33 ekclioaraumrsl Ha
semnenknyeckoTo cronancerso. Ako Th CR ocTaBeHM 3a npopaHs,
Cce CYMTATb 3a ABHKMMOCTL OTb 3eMiienbJiueckoTO CTOMaHCTBO.
Th ¢X HBHMKUMH CIIPIMO NpPOJaBaya, 38LU0TO He CR TYPEHH Bb
MMEHMETG 33 HErOBOTO CIIYsKEHE; a ITbKb LUe O&OaTh HENBHUKKUMK
No Ha3HaYeHHe CIpsSMO KynyBaya, ako TOM I'W mpefHasHauyu 32
HaTopdBaHe NpuHadnesxkawoto My uMeHue. Cnyskbarta, 3a koeto
C% MpsgHasHayeHu fa UCNBIHATH, T UMMOOWUNM3Upa, a He Thx-
HOTO HHKOpPIIOpWPaHe BB 3eMYT3, KAKTO NOorphlIHO MUCHIATE

HERoOM.
OTb U3N0sKEHOTO <Cnensa, 4e Bb eado  3eMienknyecko

CTOMAHCTBO, 3a@ 2 CTaHe €0MHDB HBHKMMbL UMOTbh HEABMMHMML
Mo Ha3HauyeHue, HEOOXOOMMH CR HYeTHUPHU YCIIOBHUI.

1. Mmora Tpkbsa ma e TypeHb BB HbBKOE HUMeHue, T. &,
Bb HEKOM HEeOBHMKHMDB MMOTB MO NPHUPOLA; 3allOTO TOH MoKe
0a cTaHe HeOBWIKWMMOCTb 0 HA3HIHEHME CaMO Karo akcecoaps:
Ha umEHuHeTO.

2. Tpkbea na e TypeHb 3@ CilysKEeHE W 33 eKcIloarauqs
H2 WMEHHWETO.

3. MmoTta TpbOBa na e TypeHbL OTH COOCTBEHMKaA Ha
seMsata. MMMobunuzauusra no HasHaysHMe mNpepnoiara no Heo6-
XOOHMMOCTL HeHCTBHETO Ha COOCTBEHHMKA; T# HE MOe jHa fipo-
u3nese oTb AEHCTBMETO HAa €OMHDB HaeMaTelb, WUCMOJHMYaph, HM
MJI0A0TION3yBaTes. )

1} Demolombe, t. IV, n0 203; Aubry & Rau, t. I, § 164, 2¢; D. P.
1879, 1, 447; 1883, 213,
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lMpuunHata 3a ToBa €, Ye MWMMOOHMAM3ZLMATE IO Ha3Ha-
yedMe Cce Oonyula Bb uHTepaca HAa WMbHMEeTo, @ NbKb CaMo
COOCTBEHHHMKPTL € IpefcTaBuTenb Ha TO3M MHTepeck. Hbma
HY®Aa, WwoTo BbLiMTE ma 6Kparb TYpPeHU Bb UMEBHMETO JIMYHO
OTh COOCTBEHHUKA; TOBA MOKe [a HAaNpaBW M HEroBUs LOTOBO-
PEHD MINM 32KOHEHDb HPEenCTaBUTENb. 1ara, HaCTOMHUKLTB, Bh
TOBAa CM Ka4yeCTBO M KaTo ynpaBuTeds HAa WMOTHMTE Ha Hemnpa-
BOCNOCOSHUS, TYpd OBUKHUMH BelUM 3a CJyKeHe M eRcruoara-
u¥a Ha HWMEBHHETO, MpHHagneskawle Ha manombTHHU, MM Ha
3anpeTeHUd; Ch TOBA TOX HMb [1aBa XapaKTepbh Ha HEeABHKH-
MOCTH IO Ha3Hauedue.!) A HaemaTens Typs Bb MbHHeTO BbiuM
camo 3a BpPEMeTOo, Npe3b KOETO Tpae HaeMbThb.

CRO M COOGCTESHHUKDBTH Ha €IMHDb Hepa3gslieHb MMOTb
MOME La Ch3Jaje HEeIBMXHWMM [0 Ha3HaueHue; HO Npe3b Bpe-
METO Ha Hepas3gbNHOCTbTA WMMMOGUNIM3AUMATA € YCNoBHA. 103u
XapaxTepb MOKe Na HCYe3He WM [a ce Mopfgbpska uype3b pbn-
6aTa, cropent TOBa [anu HepasgbNHOTO HMEHMHe ce e TNajgHano
WM He Bb ABIBTL HA TOroBa, KOHTO € Typunlb BewuTh; Oo
KoraTto Tpae Hepa3nkiHOCTBTa, HMMMOOUNM3aUMATAa MDOK3BERAa
cBoero Lelcrsue.?)

4, CobeTBeHHMK BT Ha MMeHWeTO TphbBa na e enHoBpe-
MEHHO M TaKbBb Ha BelWTE, KOMTO Typs Bb UMeHHero. Ako
TOH TYpH Bb HUMEHHETO EELlH, KOUTO .My CX Ound nosbpeHH
23 naseHe, [2HCTBUTENHMS COSCTBEHHHKD MOMKE [a I'M DeBaH-
OvRUpa.?)

Cnenb 163M 06K CRKOEHHS BbBPXy BBIPOCHTE, KOHTO
MOKe Oa MNoBOWrHe HoBenara KbMb 4. 21, Heka ce cCnpemMb
8bpxy dopMmynuth, Bb KOMTO MoOKe pa ce mnpossd pbnbara
MeMIY MXRMRUTE M sReHCKUTh uepa, korato umotutk Tph6Ba ma
ce pa3pbnath Bb cbhoTHowenne 2: 1. Korato tpbbea pa ce pb-
JISTh HENOKPHUTM HEOBHMKHMMM UMOTH, MIM IOBHMKHMMH, KOHUTO cCe
CYMTaTb NPHUHALJIEKHOCTb HA 3eMIlenb/YecKo CTOMAHCTBO M KO-
rato Hucxopawiutk, routo TpkoBa pa nbndrs HacAEncTBOTO, CXR
OTh MXAXKH H HEHCKM IIONTh, TOrapa 4acToTa Ha BCEKUIO OTh
HHUCXOOAWKTE OTbh MXMKHM TNofb € ABa MXTW nNo-rojsfkMa oTh
4yacTbTa Ha BChkUro oTh HUucxopawuth OTh MEHCKH mnomb. Y

1y Demolombe, t. IX, n0 205; D P. 1879. |. 447,
2) Demolombe, t. [X, n® 214 bis; Laurent, t. v. n0 435.
?) Baudry-Lacantinerie. v® Biens, n? 59.



Ha. 21. 159

tyka ce npubbraa o n.omMowsTA Ha MareMaTHueCKMA POPHYNH.
PO 03H3YMMB YaCToTa Ha HACNENHHKA OTh KEHCKHUS NTOMTb Cb X.,
TO 4acCTbTa HA HACHEGO:AMXA OTh MXEMKUS NONbL e 6xjJe nBa
nxTH no-ronbkma, 1. e 2 X. Hexka npemsupyviis abkozHO XMNG-
Te3y, KOMTO MOratb HA Ce& MNPELCTABATD.

l. Hacnepoagarens ocrass eaHo MOMYe M €0HO MOMHYE;
uHacThTa Ha MOMH4EeTO e OXAe 2 X, @ 4ecTsTa Ha MOMHYETO e
dape X, BcHMuro wie umame 3 X; oTh TOBa CjefBa, uY& MoM-
5eTO lle B3eMe 2; a MOMHYETO Lie NMoAy4u '/

Il. Hacneponatens oc<rass epHO MoNM4Se M OBE MGiMYETa;
iue uMame ; MoMd4eTo iue nonydu 2 X W gperts MoMMueta To X
BCH4RO 4 X, 3Ha4du, MOMYETO ile M[oiyud 2/, a MoMmuyeTa iie
nonyHats mo 4 T ue 2, + 1, T 1, ==t

Hnu Hacnenopatens ocraBa gBe MoMLeta M e€JHO MOMMuYE,
Bckko Momue uwje nonyuu mo 2 X, a momuuero X; lge uMmame
2X + 2X+ X =35 X 3Hauy, MOMHETaTA Li€ NONY4aThL MO 2,
a MOMMHETO /5 TOraea e MOJy4uMb 25 + 25 + 15 =5,

lll. Hacnenoparens ocrass ngse Momuera M g€ MOMKYETA
we umMaMe 2 X + 2 X + X + X = 6; 3HauM MomyeraTa ule Mo-
7y4aTBh NMo g, a MoMKUETaTa MO Yg M Le nodyuuMb 25 +2+1+1
= %6

IV. Hacnegoparens ocraes mBe MoM4eTa M TPH MOMK4YETa,
e MMaMe ye MOMueraTa Lle MOoJy4aTs Io 2-, a MoMuyarara
no '/7 van Beuuro 2, + 2, + 1, 4+, R 1, =T

Hnu: Hacnenopatens ocraes TpM MOMYETa M OBE MOMMAYSTa;
Bb T@KbBDb C/Iyyak MoMuyeTata Lie TMOAy4aTh IO %5, a MOM-
yertata 1o g, we umame 2y + 2/g + 2/g + Vg -+ g =355,

V. Hacneponatens ocraes HeTMpe MoOMYeTa M HeTMpe MO-
MudeTa. Bb TakbBb cnydaid MoMmueTara Lue MOny4ars Mo 2/p, a
MoMuyeTaTa Mo i Mmn 2 2o+ 2/, + 2+ Y+ pt+nt
V=12

VI. Hacnenopatens ocraes yeTdpe MOMYeTa H NETb MO-
Mudera. MoMueTa e Hony4aTs Mo %/y3, @ Momuuyerara Mo /s
Wy Bcuuko 8/,; 3a Momuetata + °/;; MoMuuetata = '3/;5

Heka npepcraruMb efHa HarnepHa tabnuua 3a 4acTiTh Ha
BCERO MARIKKO M KEHCKO 4efo. 3a ChbKpalleHHe Lllie O3HaYWMb
MOMHYETO Cb 3Hakb [, a Momuyero cb A. [Ipobbra npencrae-
NngBa yacTbTa Ha BCbKHro OTb HacnegHUUHMTE oTB [fBarta nona.
IMpu toma ubknara Tabnyua mnpencrasnsBa ClydaH, KOraTto Ha-
Cnepsath 3emnenbiuecko CTYMaHCTBO CaMO HHCXOOALU OTb
JBara rona, 6e3b npexuBbElL CBIPYrb.
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Yn, 22. 161
Unenn 22.7)

[Mogb 3aroHHMTE peua ce pasbuparh THH CXLLO
M y3akoHeHUTE peua, ycuHoBeHWTE M ThxHuTE HMC-
XOBALLH.

Ho makapb ycuHoBeHMTE peuna W ThxHuTh HuC-
XOOdlM Aa HaciegBaTh YCMHOBMTENS, Oaye 3aefHo Cb
3akoHHWMTE My peua, Th He HacnenBaTh, POOHHHUTE Ha
yCHHOBMTENS.

To3n uneH®b ChbabpKa fABE aivHeH, NOCTAaHOBJIEHUSATA Ha
KOWTO Ce OTHAC4ATL A0 ABa BBIPOCA, pPa3/iMdyH{ efHHb OTb ApY-
ru. [Topeara anuues onpenkns, KOH OLlle JIMLA C& OTHACATH KBMh
3akOHHUTE neua, a BTOpaTa aNdHes roBOPH 3a HacjienCTBeHHHTH
npaBa Ha YCHHOBeHHTE.

[Moas 3akoHHU peua Bb ThECceH® CMWCBLI'L Ha pdyMarta 3a-
xOHa pa3bupa, meuara, KOUTO CR POAEHH OTh eOuHb WY OTb
paszHH 3aKOHHMU 6pakoBe. KbMb TExb oOTHOCHTENHO npaBaTa
3aKOHA NpUpaBHsiBa M Y3aKOHEHHUThE U YyCHHOBEeHHUTE n
TEXHUTE HUCXOOALLH.

Y3akoHeHUTE fella <X OTBH He3lakOHHOpopeHuth, TE %
Oeua poneHH BLHB OTb Opaka, HO Toche Y3aKOHEHH IiQ ycra-
HOBEHMd 33 TOBa pefb MM upedb nocnefgyowuy 6Gpakb Memay
ponuTenuth, oM no cxpuebHo nocraHosneHue (4n. 15 orb 3a-
KOHa 3a Y3aKOHSBaHETO Ha HE3aKOHHOpoAeHWTE).

Tpkbpa pa ce He 6bpraTh y3akOHeHWTE He3aKOHHOPOAEHH
¢b npunos3HatuTk; NbpBUTH HamblHO BB BCEKO OTHOLUEHHE CXR
npypaBHeHH KbMb 3akoHHMTE pbua, Bropurk ce pasnuuaBars,
no mpaBaTa CH, OTL 3aKoHHHTE- (4n. 29, 34 u pp.). v

YcuHoBeHUTE TOsRe ce MpHpaBHABATb KbMb 3aKOHHMTE, HO
za tbxuurk HacnegcTBeHHM IpaBa BBLXYy MMOTA Ha POAHMHMTE
Ha YCTAHOBHUTENS CX OFpaHHuyeHH Cb IOCTAHOBEHOTO Eb BTOpaTa
anuHes Tpago.

YcuHoBeHnTh HacnenBaTh YCMHOBMTENS [aske 3aedHO Cb
3akoHHUTE My pbua, Ho 15, KRaKTO KaszaxmMe nHpH KOMEHTHpa-
Heto Ha un. 15, criopen®s 3akoHa, He HacllenBaTb POAHHHHTE Ha
ycuHoBuTens, BbpXxy KakBo ce otHOBaBa TOBa OrpaHH4YeHHEe Ha

) C. It 737; C. N. 350.

Tonuepb. KomeHrapb. Toms |. 11
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HatnencTBeHHUTE mMpasa Ha ycudoBeHMTE ? To3sa ce ocroBasa Ha
CcaMoOTO €CTECTBO Ha YCHHOBABAHETO, KOSTO Ce OTHAacA CaMo HO
JIMYHOCTLTA Ha YCHHOBUTENA W YCHHOBEHMUA.

OTb noctaHoBneHHeTO Ha 4/ 34 OoThb 3aKOHa 3a YCHHO-
BABAHETO CE& BMIK[IAE, Y€ YCHHOBSBAHETO e KaTo enHa cpknka, no
KOATO NpUAOSMEaTH MpaBa U Ce 3anb/ikaBalb CaMO YCHHOBH-
Tenda U ycuHoseuus. M peiictButenHo, cnopegs un. 34, ycuro-
BABAHETO HE Cb3[aBa HWKAKBK I'PayKJAHCKW OTHOLLUEHHUS Memmy
YCHHOBHTENA M CEMEHCTBOTO HA YCWHHOBEHMS, HHUTO MEXAY yCH-
HOBEHHUS M CeMeHCTBOTO Ha ycuHoBurena. [lo To3u BBNIPOCH
Laurent ka3ea, ye ycuHOBsBaHETO OOHMKHOBEHHO CTaBa 4pe3b
KOHTPaKTDb, Bb KOWTO $UrypupaTs CaMo [Be JIMUA: TO3M, KOHTO
sKefae Ja YCMHOBM M TO3M KOWTO Lie Ce ycHHoBABa. A KoHTpax-
TuThE MMaTbL cHia camo Mewpy KoHrpakTaHtvtk.!) Y Hacsk, cnc-
penb HalWMUTh 3aKOHM, € MRYHO A@ C& Kae, 4e YCHUHOBSIBAHETO
cTaBa Ype3b KOHTPAKTb, 3aLIOTO ChI/IACHETO Ha LeHCTBYIOLIMUTE
No yCUHOBAB2HETO JMUA, T. €. Ha YCHHOBMUTEJS H-Ha YCHHOBEHHH,
axko TOH e NBJHONETEeHD MM Ha HEroBMd HACTOMHUKD C€ yT-
Bbpwpasa ype3b cxaebHo nocraHosyeHue. Tosa NOTBLPAE-
Hue OM MOrno Oa craHe W Mpedb HOTApUyca, aKO 3aKoHa o
6biue HanpeBUIL KOMIIETEHTEHD 38 NOAOOHO YTBBLPHAEHHE.

H ycuHossBaHeTo ¢ce ocHOBaBa BbPXRY OOMYbTA HA YyCHHO-
BUTENA KbMb YCMHOBeHuda. Ho npu Bce TOBA YyCUHOBEHHWA
Makapb M jga rnpHema ¢aMuIMdTa Ha YCHHOBMTend, He Bik3sa
HambIHO Bb CEMENCTBOTO HA MOCAEgHUA, Memny YyCHHOBHUTENS Y
YCHHOBEHH Ce Cbh3OaBa CaMoO efHa PUKTHBHA POACTBEHHA BpPb3-
Ka, CAMO rpamOaHCKO POICTBO. ToBa ACHO €& BMKAA OTb yMo-
MeHaTHs ui. 34, crnopefb KOHNTO YCHHOBEHHMS 3ara3Ba BCHHKHUTS
CY MpaBa M OJILRHOCTH CNPAMO CEMEHCTBOTO, KbMBb KOETO TOM
TpyHamJekH MO POMAEHHE.

Pa36upa ce, 4ye NMpH TOBA HHCTO MCKYCTBEHHO, rPaskAaHCKO,
a He KpbBHO, POACTBO, KOETO HE Cb3HABA HHRAKBM [PARMAHCKH
OTHOLUEHHS MEKJY YCHUHOBUTENS M CEMEHCTBOTO Ha YCHHOBEHHA
HHUTO MeXOy YCHHOBEHWS M poOMTeNndTh Ha YCHHOBHMTENd. Ycu-
HOBEHHA He MOKEe Ja HacnegBa POOHMHMTE Ha YyCUMHOBHUTENd.
Tyrka 3akoHa pa3bupa BBuCXOOAWMTE M CbpebpeHHUTE pomHHUHM
Ha ycuHoBHTens. M TbH ycHHOBeHHs He Moxe pna Hacnensa
Gawara, nkpoto Gpardra cectpuThk Ha ympbnua ycuHOBHTENL
ThXxHUTE HUCXODALLIH.

1) Laurent, t. IX, ne 80.
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a

J-v#t cnyvat : ROraTo yCHHOBEHHS M HUCXOOsiuiMTh OTb Hero
He Hac/ieiBa BbCXOOSILLL POAHWHA Ha YCHHOBUTENA.

Tabnuua 25.

(O Tlbpeaub

1

I
|

Cl) Hurona
|

Mupuo O O TIetxko

YCHHOBEHD

Hurona ycuHoBsBa Mupuo; clegb ToBa YyCHHOBABaHe
pamnaa My ce 1 uepo Ierko. Hukona ymupa npepu Gawa cu
MMopsadHa mllbpBaH® ciegb CMBPTBTA CH OCTABR BHYKA
MMeTko u ycuHoBeHus Mupuyo. Kaks we ce pasghnu nHacnen-
cteoto Ha [Ibprana? To uwe ce nagHe Ha HUCXOOALHUTE My ;
HO MOHEeKe YCHHOBEHHH, CIOPefb U3PHYHOTO NOCTAHOBNEHHE HA
un. 22, He Moxe Aa HacllenBa POAHHHUTE Ha ycHHOBUTEnNd, — a
fTbpBaH® e pogHuHa Ha HuKoma BB MbpBa cTeneHb, — TOH,
YCHMHOBEHHd, HE MOXe J[ila TOJlyud HHILO OThb HaCNencTBOTO Ha
6aujata Ha YCMHOBHTENS, T. €. OTb HACNEACTBOTO Ha [l b pBaHa
M ubnoto HacrepctBo Ha [IbpBaHa, We mnonydyu BHyRa My
fleTtko,
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o &
1I-uii cny4ya# : KOraTo YCHHOBEHHSI H HUCXOOALWHTE OTh Hera
He Hacrenea cbpebpeHHHTHE pPOOHMHH Ha YCHHOBHTENd..

Tabnuua 26.

O TNpenbtno Ha ycuHoBuUTENS.
1
T
O
l
l

O Bawa- ~yCHHOBUTEb.
i.

Abno Ha ycuboBHTENS

Bawa na ycunosuTens.

|
|
|
|
|
|

YCHHOBEHD
Merpp O—
Cwwa o

Hepgbnko (O

Hepknko cnent CMBPTbTa CH HE € OCTa3BWMIBL HHM NOTOM-
CTBO, HM BBCXOASLIM, a caMo GpaTts v cectpu. Enunus ors Hpa-
TATa He € poHeHDb Oparb, HO YCHMHOBEHb OTb Oawara Ha He-
nknka, ciienb ROETO ycHHOBsiBaHe cX ce ponvnd Hepbnko [Metps
n Nvna. Hacnencteoto wa Hepbnwka, npy TakMBa ycnoBud, uie
ce nopabnu Mewny pomHUHMUTE My OTb cbpebpedHa nHHMS.
lle monyu4u nu whuio © ocuHosBenHs M Baunb? He. 3aworo
Hacneponatens Hepbnko e popHMHa Ha ycudoBuTend, a MBans.
MOke Ja HacllemBa CaMO YCHMHOBWTENS, HO He W HeroBuTh pon-
HUHH, Mexny kouto e 1 HepgE nko,

H 1bii nacnepctBoro Ha Henknko e ce pasnknu camo
Memiy HeroBuTk popHu 6pats [fletps U cectpa [uHa no Ha
NMONOBHHa.

BripoveMs, To3u cnyyali we ce passcHH mo-pobpe npu
pasriiekpaHeTro Ha uieHosetTh 25 u 26.
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o morarb 511 HHexonAWATE Ha yciiHOBeHHs GUNIO0 Hanpaso
{de leur propre chef) Hnu no npeacraBHTENCTBOTO Oa Hac-
JenBaTtb yCHHOBHTEnNs ?

[To TO3M BBLNPOCH MMa NPOTUBOMONOXKHU MHeHWUs. EgHoTo
g, 4e HUCXOOAWMTE HA YCMHOBEHHWA He MoraTh MO HHKAKbBb
HauvHb A HaclledBaTb YCHHOBMUTENH, a OPYroto e, ue Thb Mo-
TaTb [a HaclenBaTh YCUHOBHTENS. ,

3a npencraBMTenb Ha MbPBOTO MHeHue Ce cuura Laurent
«OMTO u3puuyHo Kasea: ,Nous croyons que les descendants
de I'adopté ne succédent a I'adoptant, ni de leur chef ni par
repsésentation“, CBoeTo MHeHHe MO TO3H BBLIPOCH OCHOBaBa
Ha ToBa cbobparkeHue, Ye peuara Hacnenepats cCBoMuTh 6a 1y,
a®kou, npenkpu, U T. H, a ycHHOBUTENa He e pnbpo, npe-
n0Bno Ha HUcxopAwMTE Ha ycuHoBeHUd. Heroeuthb pascximpenus
710 TO3U BBIMNPOCH CR [OCTA JIOTMYECKH W yOGEOWTeNHH ; HUe e
npountrpamMe camo Hbkkou otk Thx®B, ,YciHoBHTENns nkno nu e
Ha peuara Ha ycuHosBeHMs ? — nura Laurent. TakbBb € BBIpO-
ca. PoxncreoTo, KoeTo ce paskaa OTb YCHUHOBYBUAHETO, € €EQNHO
pPCIOCTBO YMCTO TpampaHCKo, MIW Mo-Aobpe pna KaxeMb, PUK-
THBHO. Mepy Roro Tto cxulecrBysa? Kaspa nu 3aKoHa, ue
YCHHOBSBAHETO Cb30aBa PONCTBEHHH BPB3KH MEMAY YCHHOBHTEIS
¥ HucxopAuuTk Ha ycuHoBeHMs ? [Joknagyuka OTb RacauWOHHHA
<RODb NpHU3HABA, Ye He CRILECTBYBA HM3PUYEHb TEKCTh, KOWTO pOa
MO3BOJISBA HA HMUCXOBAIUMTE HA YCHMHOBEHMS §Ra HaclefBaTb
ycuHoBuTeNnd, A TakbBbL TekcTs e norpebeHs, 33UI0TO BhNpoca
e 33 ¢MRUMA, @ UMa JIM 3aKOHHA QHURUMS 6e3b 3aROHD ?!)

[Mo-HaTaTbKb CARUIMA aBTOPbL NPHUBEXAA, KATO apryMeHTh
3a NopKpereHne MHEHHETO CH, U TOBa OOCTOATENCTBO, Ye YCH-
HOBMTENS HE MOKanb Ja ce Hapeuye Oallla Ha YCHHOBEHHH, KaTo
TipubaBs, ye, aKO U Ja MOXAlb fa Ce Hapede TaK'bBb, OTb TOBA
‘He crefBa, 4Ye HHCXOBJLMS Ha YCUMHOBEHMS € Olle BHYKb Ha
YCHHOBMUTENS, 3alI0TO YCHHOBSBAHETO IPOMCTHYAJI0 OTh €OWHB
KOHTPaKTbL, a BCERO PpOHCTBO, MPOHMCTERAOLLE OTb KOHTPAKTb
CXLlU1ecTByBa C3MO MEMAY KOHTparTaHTUTh.

lpu BCHuykara BupHMa ybepgWTenHOCTh Ha apryMeHTHTh Ha
Laurent, Hue He MoxeMb pa criopbnimb HeroBoto MHenne. Ha,
OCHOBaHME Ha 3HauYeHHETO HA YCHHOBSBAHETO y Hach M Ha

1) Laurent, t. IX, n? 82
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OCHOBaHME Ha HaluMsd 3aKkOHb 32 YCHHOBSBAHETO, a ThH CRILC
M OTb M3PYUYHMA TEKCTB Ha 4ll. 22 OTh 3aKOHA 3a HacJIeaCTBOTO,,
HUe cMe Ha BTOPOTO MHeHHe, T. €. Ye HUCXOOJLMTE Ha YCHHO-
BeHMs MOraThb Ja Hac/lefBarTb YCHHOBHTENS M HampaBo “ Mo
NpencTaBUTENCTBO. 3a8K0Ka He € Kenainb Aa crbcHu peficTBueTo
Ha YCHHOBYBAHETO 3@ YCWUHOBMTENS, HO HAlMpOTHRBL — OA MY Ch3=
nane eoHo afONTHMBHO WIM rpax L@HCKO MOTOMCTBO.

lMpotuBruuuTE Ha MHEHMETO, KOETO HHe MOofLbpKaMe,
[IPMBEXKAATh TNTaBHO W TO3M apryMeHTh, ue HbMano M3pHueH©D
TEKCTD, KOHMTO Ja TO3BOJSBA HAa HHUCXOOSALLMTE OTH YCHMHOBEHUS
na HacNefBaTh YCHHOBUTENS. ToBa Bb3pamedue, pasrienaHo oT:
TOYKA 3pEHHEe Ha HallMg 3aKOHbL 33 HacjeACTBOTO, NMOAKDEris
HALUETO MHEHME.

M pedcTBHMTENHO, NBPBO TeKCTa HA 22 Y. NOCTAHOSS53
W3PHUYHO, Ye YCHHCBEHHTE Aeua M TEXHUTE HUCxOmAWM ce Cum-
TaTh 3@KOHHHW CIPAMO YCHHOBHTEJ®, KATO OrpaHM4aBa Tasw’
33KOHHOCTL HA YCHHOBEHHMTE Cb HaManeHue MpaBaTa MMb BBbPKY
HaACJIeACTBOTO HAa POAHWEMTE Ha yCHHOBMTENA M BTO PO, TEKCTA
Ha 4. 33 MOCTaHOBABA M3PMYHO NIPABOTO HA HE3aKOHHOPOAEHWUTE
ma morarb Ha NpencraBndBarb CBourTh poaurtend, OTHoCHUTE:THC
orpaHnyedmdTa Ha HaClenCTBEHHUTH IpaBa Ha YCHHOBEHMTS w
1;233KCHEOPONEHUTE, MOCTAHOBNEHMATA Ha 3akoHa CXR EOHAKBU |
Bb TOB2 OTHOLIEHME M efHHUTE M OpyrurE C® paBHM: yCHHOBE-:
HUTE He MoOrats Oa HacnegBaTb PORHMHUTE Ha ycuHoBMUTENS, a
He3aKOHHOPOOEHWUTE He MoraTh Oa HaciedBaTb PpOOMTENWT: Ha
ceouts pomurtend. [lpy rakaBa egHAKBOCTL Bb OrpPaHUUYEHHRTC
npasara Ha eJHMTB M Ha Opyruth BB3HHKBA BBNPOCH: 3aLC
32K04a [MMO3BOJISBA W3PHYHO HA HHCXOAAWMTE OTB HE3aKOHHO-
poneHUTE Ba MCKaTbh BCMUKO, WO ce Mapfa Ha poauTenkTE vMb,.
KOMTO C% yMphlIM npeny OTBAPIHETO HA HACNEACTEOTO, 2 3a
ycuHOBeHHTE, BB TOBa OTHOLUSHMe, 3aMbnuasa? [anu ToBa
MbJlyaHUe Ha 33KROHA OTHOCHTENIHO yCWMHOBeHUTE, BB CpaBHeHue
Cb M3DHYHHSE TEKCTB TNO CRLIMS BBLIAPOCH 33 HUCKOOAIMTE OTh.
He3aroHHoponeHMTh, TpEGBa ma ce ThNKyBa BL Bpeda Ha Huc--
xopswiutk Ha ycuHoBennTtk, T. €. ye 3akoHa UMb 3abpaHsE3
Oz HaciegsaTb ycuHoBuTens ? Cnopens Haluvg 3aKOHb paspe--
lieHlero Ha To3M BBIpOCH TpEOBa ma e orTpuuaTeNHo,. T. €. HEe
Bb BpeJna Ha peuara Ha yCHHOBEHHMS, MBbPBO, 3aLUOTO 41 22
M3PHYHO MpUpaBHABa ycuHoBeHHTE W TExHUTE Hucxopswu,.
CIpSMO YCHMHOBMTENS, KBMB 32KOHHUTE My Heua Bb OTHOLUEHKE:
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Ha ThxHMTE nNpaBa BbpPXYy HEroBOTO HACIEnCTBO, @ BeAHAM L
3@KOHA CHMTA YCHHOBEHWUTE 3a 3aKOHHY fgeua Ha yCUHOBMWTENS, TG
v TEXHUTE HUCXOASWM He Morats 02 O0Xparth OCBeHbL 3aKOHHQO
AGTOMCTBO Ha YCHHOBHTENH; ia-ropo, 3aL0TO, LWOMDb YCHHOBE-
MUTE MMarT'b e[HEKBY HACIEACTEEHHW MpaBa Chb 3aKOHHMTE Oeua
Ha YCMHOBMTENS, @ HE3aKOHHOpoAeHWMTE He ce mnon3yBaThL Chb
nopodHa eJHakBcCTb Bb NpasBara Ck Cb 3aKoHHUTE peua, vkMa
HysJ[Aa Oa ce YACMEHaBa Bb 3aKOHA M 3@ YCHMHOBEHMTL; TORE.
KOETO € MOCTAaHGEEeHO B'Db I0JI3@ H3 3aKOHHWTE, € MOoCTaHOREHO
¥ Bb TON3a Ha YcHHOBEHUTE, KOMTO CX TOME 2aROHHH, Ck
cubnogeHne Ha uW3pHYHO nocraHoeeHuths BL caMya 3akoHb 3&
ThExb orpaHnuedmns, a TE3M orpaHuueHMs cX ycraHoBeHH CaMQ
OCTHOCHTEJHO POAHUHHUTE Ha YCHHOBHTENHA, HO HE ¥
CTHOCHTENIHO CA M ¥ % YCHHOBMTENb. [0BA OrpaHnueHre Ha 3akoHa
€ U3PMYHO M SCHO: HUCXOogdwutTh Ha ycHHOBEHHS He
HacnepBaThb POLHUHUTE Ha ycHHOBUTE NS

A TOBa, KoeTo €& mocCraHOBEHO BbL IoJi3a HA 3aKoHHopope-
Huth, HE MOMe pa ce CyuTa, Ye €& NoCTaHOBEHO M 3a Bb 032
Ha fHe3akoHHoponeuuTh, 3a TOBA M 3aKOHOAATENs HaMupa 3a
notpk6Ho na ce npusHae H3PMYHO 3@ MpapaTa Ha HE3aKOHHO-
poneHUTh, KOMTO He ce CUUTAaTDL 32 3aKOHHHU (UL 22, 91).

OcBeHb Cb H3NoOseHUThE DO TykRa ChLOBpaReHHd, HALIETO
MHeHWE Ce nopOKpens ouwe M Cb TOBa, Ye He Morno 6u pa Ce
onpapa3e OOCTOSTENCTBOTO, Bb CHMIAaTa Ha KOETO YCMHOBEHWS 1a
MoMe na nonyuu enHo HELO OT® YCKHOBMTENY, M 4eROTO HE
YCHHOBEHHS na 6Xp2 nyeHo oTb toea Hbuwio. Ako nmpaeoto Ha
YCHHOBEHHS BBPXY HACNeNCTBOTO HA YCHMHOBHMTENA €& OCHOBaBa
Ha np=anoyiaraemara o6Hub Ha MOC/IEAHUA K'bMb ITLPBHSA, TO KOM
MOKe Oa TBbPAW, 4e TazH 00HWYb Ha YCHHOBMTENA CMpPAMO YCH-
HOBEHHY He ce fpeHacs BbPXy pneuara Ha nocnepHus. Aro
npenarnonaraMe, 4e YCHHOBUTeNs € OOMYama YCWMHOBEHHSH, KaTo
ueno, 280 g3 MUCIHMDL, 4e TOH He obuua Hucxomswuthk Ha
CBOETO YCMHOBEHO 4elo, KaTo BHyuu ? [lpeMuHasaHeTo Ha Tasm
06M4b Ha YCHMHOBMUTENS OTb YCHHOBEHUS KbMb MOTOMCTBOTO MYy
€ TBbpAE eCTEeCTBEHHO, 0CODEeHHO Yy Hach, FAETO CE YCHMHOBYBATE
TOYTH UCKIIOYMTENIHG MalNkW [€eua, a He €amMo ChbBbpuIeHHONETHM,
KAKTO € MO 3arnagHOSEPONENRCKOTC 3aKOHOHATESICTEO.
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Mpeps 3uab Ha ropensNoREHUWTE cbobpameHWs M Npenb
BUObL Ha M3PHMYHOCTLTA Ha 4Nl 22, KOHTO 3abpaHsBa HA HHUCXO-
OAUWHTE Ha yCMHOBEHMS Oa HacllelBaTh CaMO pogHuMHUTE Ha
JCHHOBUTEJNH, HHE MHUCHHMbB, i€ HHCXOAAWHUTE Ha ycUuHoO-
BEHUHA MUMATHL MpaBoO fa HACNenBaTh YCHHOBUTENA
HUno Mo nNpencTaBUTENICTBOTO, OunoHanpageo, Tosa
IpOMU3IM32, BIPOUEeMb, OTh W3PUYHOTO pacrmopempaHue Ha BTO-
paTa anuHed Ha 4. 22.

Ha obscHrms TE34 gBa Ciyyad C¢b NpUMEPD.

1-uH cnysah; Horato HHCXOOSWHTE Ha yCHHOBEHHMS Hac-
Jensarb yCHHOBHUTENS 110 NMpencTaBHUTENCTBO.

Tadnuua 27.

() Mupuo

" 6alla Ha YCHHOBMYSAA

|
O [lluppausn
YCHHOBHTEN:

[
| "5 1891 r.
]

O Hukona

. YCHHOBEH®

| 18s0r.

|
|

Mapusa = O LOparans

YcuuoButens [lepBaH® npewuBaBa ycuHoBeHWUs H u-
wona Cnepn cvbpthra cv [1bpBaHB ocraBs bawa cu Mupuo
A HUCXOHASALLM OTb YycHHoBeHHs Hwurona, umeHHo Mapusau
Dparans Tb3u Hucxopauiw, Mapua u [lparans e ce
TYATATBL 3a 3aKOHHO MOTOMCTBO Ha YCHHoBuTens [lnpeaHa
KaToO TakWBa Uie HCRMO4aTh Mupuya OThb HACNENCTBOTO Ha YCHHO-
sutens [1 spBana, u we pa3ngbnart ToBa HacNeACTBO MO Ha-
7I0JIOBHHA MO MERDY CH.
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II-HH cny4aH : Roraro HHcxonoswMTE Ha yCHHOBEHHSA
HacnensaTbh Hamnpaso.
Ta6bnuue 28.
(O [NwpBaHb

YCHHOBHTENb

\
)

& ErxarepuHa

ycHHOBEHA

Mapus &
Hpanb O
Credpann C—

Cnegs cMbprbTa Ha ycuHoBuTena [[bpBanHa ocrasars:
S 1XaTepHHa, YyCHHOBEHa Cb HeHHUTE yema: Mapwug, MBaub
»# Credantb Erarepuya ce oTpuya OTh HacnencrTsoto, Bb Ta-
XbBB Clyuyal, NOHee, HUCXOAAWMTE ¢% noTtoMctBo Ha [l B p-
EaHa M noHewe vbma npyru Hacnepguvud, To Mapus, HeBans
n CredaHb ue HacnenpBaTs uMora Ha [lbpBaHa He no npen-
{TaBMTEJICTBOTO, HO H2aNpaBO Ha rnapa. Ibi WOTO aKo Npen-
NoI0MKHUME, ye [IopBan® e octaBunb 27,00 neea, b we ce
nonbnsTh no pasHo Mexay Mapusg, MBaHb u Credaum,
BCERM OTb KOWTO Lie Nosydu mo '/3 orb 27,000 nesa, T. e. 1o
9.000 nes.a.

Tabnuna 29.

F\31:Q

Mapusa O Tletpn

3anCHHA gBilepsn yCHHOBEHD

HUpans O ® Inuxepus
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A3b ycvHOBMNB [leTpa; crnemb TOBa yCHHOBSBAHE paw -
pa My ce nblueps Mapwus, kosTo ymupa npegnt A3 b, Toi
1I0TO Cnenb CMBbpPThTa HAa A 3B ocTaBarh: ycMHOBeHMd [leTps
m BHyRWTE OT®B 3aronHara Abweps Mapus — HBano
Fnurepnsd.

YcuHoBenus [NeTpb cipsmMo A3b ce cunTa 3a 3aKOHHG
NETe WM MMa efjHAaKBM MpaBa Cb 3akoOHHaTa Oblepd Mapwus,
Cb KROATO aro Gelle sxHBa, Wielle Aa pa3gbiv HACNemCTEBOTO Ha
A31b no paBHO Ha rnaea. Ho noxewe Mapus e ympbna npen:
A 31D, TO Hac/lenCcTBOTO Ha TMocnefgHus wie ce pa3gbian Mewxny
MNetpa W peuata Ha Mapugs — MBaH® W [nwukepusa nc
roakHO.

Ako npepnonoxuMb, 4e¢ A 3B e ocraBuns 4,000 nesa, 7=
we ce paspbnath Ha A331 paBHM Nas, OTb KOWTO EAHHMS L:ie
nonyuu ycuHoBenud [leTp b, a apyrusa nad e ce paspknw oc
paBHO, Ha rnaea Mexpy MBaHb u [nurepus.

H Tuh.

Metpw we monyuu 1/,X4000=2000 neea

UBaus , . (12X1;X4000=1000 ,
1/
/4

Tnurepus » (1/2X1/,X4000=10C0 ,

1
/4

Bcuuro 4000 nesa

[To chobpareHasTa, KOWTO Lile MCKAKEMb [PY KOMEHTHD2-
HETO Ha 4. 42 3a HaNyW|ZHETO M 33 YHUWLLOKABAHETO Ha He-
neictBuTenHuTh OpakoBe, feuara Ha HaMyCHAaTHUTE CBIPY3H iiTn
Ha cbnpy3uth, 6pakbTh Ha KOWTO € MPHNO3HATD 3a HEAeHCTBi-
7IeHb, Ce CYUTaTh, Ye He NpeCTaBaTb f[a CXR 32KOHHM; HOCATD:
¢amunmara Ha Gawa cu. Th HacnegBaTh He CaMo HanycHaTUTH
u paspbnenuth popuTeny, HO BCHYKM uNeHOBE OTb $aMMIIMATA
KaTO 33KOHHM TNpedd HamnyllaHeTo MWW YHULUIOKEHHETO Ha
6parkbTh.

Tbi cxlWo M HanycHatuTh unu pasmbieHuths ChOpysu Mo~
raTh ga HacjedBaTb Jeuarta CM CbriiacHo 4y 23.
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AKo noyuHanMus WM no4yMHanata He € OocTaBuia
abua, HM HUCXOOfLWM OTb ThbXb, HacIeOCTBOTO Ce
abnu Ha nonoBuHb Mexpny 6alia W Malika, MM ocTaBa
Ha TOTO3W OTHL ThXb, KOHTO € HBD.

OTHoCUTENHO HaclencTBeHHUTE MpaBa Ha popuTenuts Ha
vMpLJing, Halllg 3aKOHOZATellb € HanpaBUIb €OHO OTCTXRIIe-
qive orb Code It u C Napoléon, ratro e npegnouent
pooutenurt npent 6patara Ha ymphnus v He e pmomycTHanb
focnenHUTE na KOHRYpUpatbh Bb HacNneACTBOTO Cb poaWrtenurk.

[To Cod. lt. 6pardra HKaclenpatb 3aefHO Cb POOMUTENUTH
ua rjnaea HO TOAb YCJIOBHE, LLIOTO Bb HHKOH cliyvyad 4yacTbra
Ha pOOMTENWT: g3 He e No-Mallka OTb TPETATA YacTb Ha MMOTa.?)

Cnopenb Hawims 3aroHb (4. 23) Gawara u Madkara Ha
vMpEIMAg HCKIMOYBATE OTH HAcNeACTBOTO My Heroeuth Opars u
£eCTpM, Thil WOTO Korato ympbnus He octaBd notomcrBo (neua
“NM HUCXORAWM OTb TEXb) HacnencrtsoTo ce nbnd Ha nono-
BUHB Mexny poautenurtk, MnM ocraBa €aMO Ha TOro3u OTk
TEXb KOHTO € }KUB®.

Bt c<nyuyas Hawdsg 3akoHBL MNpesioMupa, ye obyubTa Ka
ympEnisg, ako HEMa NOTOMCTBO, Ce CnHMpa Bbpxy bOawa My u
Marika My, a 6patara u cectputk, ako MMa TaxkuBa, ce TYPATh
flo-Hapaneds OTb poauTennth M ce NpupaBHABaTD, KaKTo Lle
BUOMMD IIpM pasriieskpanero Ha un. 25, no obuuybta Ha ympk-
aud, ¢b gbpoto M 6abata M TOBa € eCTECTBEHHO: KaKTO CaMo
yepara HacsiegBatb poudrenuthk cu, T M ponurenutb camc
TpE6Ba ma HacnmegBaTh dYegara cd. loBa npepnodutaHe Ha Oa-
ijaTa M Maikara npegb 6pataTa M CecTpuTh e CALUECTBYBANO K
BD 3aKOHUTE, KOWTO CX peHCTBYBalM Yy Hachb Npend H3paba-
HeTo 3aKoHa 3a HacjencTtBotro. Bb un. 1 oTs ycraBa Ha nacnep-
CTBEHHOTO NpaBO BbpXy npaButencrseHHUTE (eMupue) u mocsh-
teHH (Medryde) 3emn oTb 19 mMvxapemb 1284. — 12 Anpunb
1867 rod. M3pUYHO € TNOCTAHOBEHO, Y€ aKO MpHTEaTeNbTd Ha
3emurt He ocraBu depa, Tb uwe npeMuHatTb 1-0 Ha BHyuMTh,
2-0 Ha Gawa My 4 Maiika My, 3-0 Ha eJHOKPBBHUTE My M edHe

1) €. It. 750; C. N. 765 &nanoruunm,
2) Cod. Civile, art. 740.
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Hawuuy Gpats, 4-0 Ha efHOKPBBHUTE My W epgHobaLWHK CeCTPU
M T. H. T. IPY TOBa, CIOpPeAb 2-9 WieHb OTb CXRLUMA 3BKOHD,
scbka MO-MbpBa CTEMeHb WCKJIOYBA OTb HAC/NeACTBO BCHUKMTE
OC/eAYOULM CTEMEHH,

CxuioTo npepnountane Ha Gawara ¥ Maiikata npegb 6pa-
THTA HHe CpelllaMe U Bb TYPCKMA 3aKOHb 3a 3emuTb (un. 55 wu
Ap. OTb 3aKoHA 3a 3eMHUTE).

Ho raxrto ycraBa orb 19 myxapemtb 1867, Thit M 3akoHa
3a 3eMWTE, Bb ThB3M cM YaCTH, KOMTO roBOpATL 3a peja M pa3-
Mepa Ha HacneAacTBOTO Ha 3eMUTh, CR OTMEHEeHM Cb HOBHMA,
obuiMg 3aKOHB 338 HaC/Ie[CTBOTO, KarTo 3abemkskuxMe TOBa npu
‘KOMEeHTHpaHeTo Ha 4i. 19 32 orcXTCTBylOWHUTE Ge3n3BecTHO.

M T1oit, 6awjata ¥ maiikata Ha yMpknus, KOraTo He € ocC-
TaBUNTb MOTOMCTBO, MCK/IOYBATH OTbL HACNEACTBOTO My HErOBHUTH
OpaTd M cecTpy M MOJyuaBaThb HACJEACTBOTO CaMM.

[a obacHume ToBa Cb NMpHUMEp®E.

Hukona ymupa epredb: ocraBs MNOAHMPB CMBPTbTAa CHi
ponutenn [MbpBanb (6awa) u Mapus (maiika), 6parn,
Heanb, ucecrpa Co ¢ Ha Pogurennts e uckmouars eaus
n Codus n we paspbnars HacNencTBOTO MOMEKAY CH MO Ha
TonoBu1Ha,

Tabnuua 30.

[bpBaHn Mapus
O

&

Heanb O
Hukona O
Copua O-———

HACNeAOAATEND

RAko npeanonowumb uye Hwukona e ocrasunnb 25000 nesa,
-Th we ce pasgbnaTnL Taka:
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MbpeaHu® we nonyun 1/, X 25000 = 12500 nepa
Mapus n » 1/, X 25000 = 12500 ,,
Bcuuko 25000 nesa

Opyrs npumepwn.
Ta6bnvua 31.
O MNubpeaub

|

| |

! |

| |

| |
HBaus O ® 'nHa

MHa ymupa 6e3b MOTOMCTBO; NOAUPL CMbpPTbTA M OC-
Tasatb Oawa i [IbpBaHtb U 6path n MHeawb, Bawara mc—
Ko4yBa 6paThTb M, MOHexRe Maikarta Ha [ MHa He e sMBa, TOI
caMb lle nonyud wbnoro HacnlencTeo Ha Abiueps cu [ MHa.

[pu romeHTHpaHeTo Ha 4i. 10 n 21 Hue 3abenbmuxme. ye
caMO pOJUTENUTE HaclensBaTh,a He U CBOMCTBEHHHUUWTE, 3aL10TO
TE He CX OTBH cxujara dbamMuiMd, Meway ThXxb He CRLeCTBYBa
HMKAaKBa JIMYHA KpbBHA CBPb3KA, U HEMatrn, epuHs 06U po-
poHauyanmHWKb, [lpo4yee, 3a ma MOMe eOWHDB POAMTENb Oa Ha-
cnegBa ceouTh peua, Toit TphO6Ba pma e pmedCcTBUTENEHB
ponuTens: cxwua 6ama wiu cxwa maiika. Huade, nkma pon-
CTBO, @ ¥MMa caMo CBOHMCTBO. A npegb BuAobL Ha TOBa Mauluxara,
KaToO CBOMCTBEHHMLA Ha 3aBapeHHTE fAeua, He MOXe Aa MMA Ha-
CNEeACTBEHHH NpaBa BbPXY TEXHUTE HMOTH.

Tabnuua 32.
Mapus [TbpBaH® ErarepuHa
nbLpBa, ‘MeHa BTOpa eHa
i (')
{ |
O @) O

Mupons Credann Hurona
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MMbpBaH®b OTb MbpBaTa cH :Keda Mapus umMa cuHb M H-
poHBb; Bropata My weHa ExaTepuua poBena nga cuda
Credansb v Hurona, kouto cnpsamo cemedcrBoro Ha [15 p-
BaHa CX poseneHHU, MnpoHb cnpsMo Mawiuxata EraTte-
PHHA € 3aBapeH ,

Ymupa 3apapeHns MuUpoOH®, cliefs CMBLPTETAa My OCTa-
BaTb: [IbpBaH®b (6awa) u nosegeuts Huwona u Cre-
danb 1 mawuxata Ekatepuna. Kol we nonyun Hacnen-
crBoto Ha Mupona? [lonHexxe MupoHb e ympbnws 6e3n no-
TOMCTBC, TO HacleAcTsoTO My Lie NpeMuHe KbMb Oawara #
MaiikaTa; HO Tbi KaTo BTOpaTa :KeHa Erartepuna e Mawmuxa
Ha MupoHa, a KaTo Taraea, T9 He € POLHWHAE, HO CBO -
CTBEGHHI A T4 He LWE MOEe [a HaclnedBa 3aBapeHus CH CHHB
MupoH®B, 3a10TO CBOHCTBEHHULMTE HAa yMpEua He Hacnepsars
MMOTa My, Maxkapb paske U Ja HbMa pOOHMHM, KOWTO pja MoO-
raTb fa dacnensarb. 1bi cxuo Credads u Hurona, kaTo cBoil-
CTBEHHHULM, — IOHEKe CX [OBeleHH, 4 ocBEHBL TOBa Npu pon-
Hua Oawa Ha MypoHa — Ce MHCHMIOUBATh OTb OaulaTa, ako U
na 6kxa popHunu 6pata (un. 23) He MoraTh mA HaAcNeAsaTh.

Toi woTo HacnencTBoTo HAa MU poOHa e ce Moay4Hu camo
oTb Hawa my 1B pBaHa, moHee mawmxata Exarepvna u nose-
BeHutt i cuHoBe Credans v Hurona vkmats nmpaeo ga ro xa-
cnepBaTh.

Mo cRuurh cbobpaskeHna, ue cBoicTBeHHULMTE Ha yMph-
NiMg He MoraTb Ba UMaThb HHUKaKBH TMpPeTeHLUWH BBLPXYy MMOTa HA
nocnepums, [ bpBaH®L ¥ CuHb My MUpoHB HbMare npaso
na nHacnepsatb poBenernHTh Ctedans u Hurona. Hmo-
tTa Ha Bchkuro orn Thxb Lie ce mnonyuw camo oOTb Malikata
ExaTepuHa, ako ru npewunke.

Poputenurk umaTh npaBo Aa HacnenBaTbh M He3aKOHHOPO-
neHWTE CM feua, ako CX NpHUNosHatd oTb TEXb. Bb TakbBb
cnyyail poautenuth HacnenBarb IO HaMoJIOBUHDB Ukians MMOT®D,
ako Hkma npexupEAbL CHOpPYrbL M MOTOMCTBO, MNM HOJly4YaBaTh
€amMo MOJIOBUHATA OThL MMOTA Ha YMpEnua He3aKOHOPOZEHDB, KO-
rato KOHKYpHpaTh Cb CBLAPYrbTh. 3a TOBA MNpasBO Ha POAWTE-
nutk Wwe roBopHMb NO-NMOQpPO6GHO MpU  pasriepaHeTo Ha une-
HoBe 35 u 36. , "

YeuHoBurenurk Hacnenearb yCHHOBEHHMTE, TBH  KaKTO
enuHb Gawa 64 Hacnepsanb CBoeTO 3aKOHHO pere. M Topa e
TBbPAE 3aKOHHO, 3al0TO, aKO YCHHOBEHWETO CTaBa, KaKTo 3a-
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SenbwuxMe no-rope, 4pe3b KOHTPaKTb, Bb CHNara Ha KOHTO
eZHUHWS KOHTPaKTaHTb (YCHHOBEHHMS) CTaBa 3aKOHHO [LEeTE Ha
JPYIHUs KOHTPAKTaHTDb (YCHHOBHTENS) M, KATO TakoBa o Haclen-
Ba, TO3M CXLUIUA ROHTpaKkTaHT®s Tpk6Ba ma paBa cxwuTh npasa
1a YCHHOBUTENd BbLPXYy MMOTUTE Ha ycHHOBeHMS.

Ho Toit Karo poncTtBOoTO, KOETO Ce Cb3fapa MemAy YCHHO-
51iTeJId U YCMHOBEHMS, € POLCTBO UMCTO TpPamAaHCKO, POACTBO
{CRYCTBEHHO, KOSTO Cb3[aBa NpaBa M 3afb/IKEHHS CaMO MEeRLY
KOHTPaKTAHTUTH, TO B3aWMMHOTO HACJNIEACTBO Meskay nocnenHurhs
¢TaBa Cb OTPAHHYEHMSITA, KOMTO H3PHYHO Ce TpeABHMOATL Bb
zaKoHa.

Obfaue, no BbNpoca Moe JM YCHMHOBMTENd [Ha Hadledsa
ycHoBeHus Laurent ce M3kasea Bb OTpMlATENIEHE CMUChITb:
,Cb TPyOb MOKe Oa C€ Kase, Ye MMa pPOJHMHCKA CBPBb3Ka MEm-
1y yCHHOBUTeNs U ycvHoBenus, Axko 1b Obxa pomHuuM, M ako
THKLUMATA MOMNKELle 0@ UMUTHPA LeHCTBEUMTENHOCTbTa, YyCHHOBUTEIS
yleule ga Ce Hapuva yCUMHOB#Balllb — Oallla; 3akoHa He MY
aema TOBA HaleaHne. Ako ycuHoBuTensd 6kbwe 6awa Ha
VCHHOBEHHUS, TOH lielWle fa ro HacinenBa, 3aKoHa
e My aBa TOBa NpaBo. YCHHOBABAHETO Cb37aBa Haclep-
CTBEHHM NpaBa caMO 3@ yCHHOBEHMS; TOH HacnenBa yCHHOBUTEIIS,
HaTO HEroBo 3aKOHHO 4epmo“.

Ct ToBa MHeHue Ha Laurent He MoseME: pa ce cbria-
UMb TIO M3JIOskeHUTE rope cnobpakeHus, a ThH CHRWO M IO
cbobpakeHuaTa, KOWTO H3JIOKHMXME IIpU pasriiejaHeTo Ha
yn, 22.

Pooutenuth, 6pakbTh Ha KOWTO € MpW3HaThL 3a HegeH-
CTBHTEJIEHD, WM KOUTO CX HaNycHaTH, MOTaTb [Ja HacIegdTb
neunara, pofeHY Bb NPOAbIsHeHWe Ha Opaka.

YUn, 24.Y)

ARo MmouuMHanus He e oCTaBMITb HH Jiela, HH po-
JuTend, HW 6paThb, HM cecTpa, HWJIM HHUCXOOGLH OTb
Thxb, TO HacnensaTb Ha MOJIOBUHDB BbCXogawuTh no
faliMHa M MaluMHa NMHHE 6e3b pa ce rnega Mo po-
ABTH, OTb KOMTO € OCTaHallo WMYLLECTBOTO.

1) C. It. 739 C. N, 746,
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Ho ako BBbCXOOdUIMTE He ce HaMHpaThb Bb paBHH
cTerneH, TO HacensaThb HaH-6/IM3KHTE OTb TEXxb 6e3w
pas/iMka Ha JIMHUMTE.

To3n unents, Kato onpgbng, ‘KOW NvUa HacledBaTh yMph-
NS, KOraTo TOHW He € OCTaBMNIb NOTOMCTBO, POAMTENM, 6pats
WM CECTPU MJIM HUCXOHAWM OTb ThXBb, Oonpenbns M HaudHa 3a
nkneska Ha HacnencrBoTo. To3M HadWHb € ghlesks MO Ha Tio-
JIOBUHA MeRay Bbexopswurt no 6auiuHa u MaliuvHa JUHUS,
6e3b Oa ce riega pogbTh, OTb KONTO e mpouanksans MMora.

3a nmo-ronkMa BpasyMHTENHOCTb HA WYJIEHA MHCIMMb, 4He
e 6xpe no-nobpe na ob6ACHHMDb: a) KakBo pa3bMpa 3akoHa Ch
M3paxeHHeTo ,0e3b Ba cerinepna Ha POABTDH, OTDh KO-
TO € 0CTAHAa/lo UMY, eCTBOTO" 6) ROM POOHMHH CX OTh
faujMHa NMHHUA M KOK CX OTb MakWuMuHa JIHUHUL.

a) 3akoHa 3a HACNENCTBOTO Hal-Hanpedtb, Bb BEBOAMTEI-
Harta, obwa 4actb (4n. 3) mocraHoBsBa, ue, Npu onpepbieHue
penbTb Ha POOHMHCKUTE CTeneHd, 3eMa ce Bb BHUMaHue Giu-
30CTbTa Ha PONHMHCKUTE CTEMEeHW a He MPOU3XOWMOEHHUETO
Ha umora. CXL1IO ToBa NMpaBW/IO Ce IMOBTapd U Bb 4i. 24, KoiiTo
M3pU4HO TIOCTaHOBsBA, Ye He TpkOBa ma ce rinepa popsTh,
OTL KOHTO e oCTaHamb HacliencrBeHHus nMoTh. Cb TOBa nocra-
HOBIlIeHHe, TI0 KOETO HaclieacTBoto Ha ympbaug ce phnu ne
paBHo Mewpny Aserh nmuHum (6auiMHa M MadunHa) Ge3b pa ce
rnema MpPOMCXORISHUETO HA WMOTA, 3aKOHOHJaTeNs € HCKanb Aa.
YHHULLOKM cTapoTo npaBuno Paterna paternis, materna
maternis. Toa npaBuno e MMano 3a LeNnb [a 380 bPKU UMY-
LIeCTBATA Bb JIMHMATA, OTb KO4TO CX [OLUIM, KaTto ro pachpe-
pbnyM nMo NpoucxXomHpeHHeTo My, T. €. MMOTa, KOMTO € [ollent
oTb BaujMHa crpaHa fa ce pacnogbnu Mexay 6awuMHUTE pon-
HHUHM, @ UMOTa, OCTaHalb OTb MaluuHa JIMHMS, Ja ce pasnpe-
aknu Mexkny popHuHKMTE Ha MalfyMHaTa NHHMA.

Mo Terkcra Ha 4l 3 M 24 yMoTa, KOWTO € OCTaHalb OThb
poabTh Ha Gaujara ce pa3mbng Mo paBHO MekAy POABLTb Ha
nocnenHUd M POLbTh Ha Maikara, ¥ MMOTA, OCTaHalb OTb po-
ABTh Ha Maikara, ce pkan mno-paBHo Mewpy OauivHa M Man-
yuHaTa JIMHHH,

6) Kou c¢®x popHuunts oThH 6amimHa JIMHHMA M KOM CX
POOHMHM OTb MaMuYHMHAa JUHHA ?
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3a pa Mome Oa ce pasno3HaeaTb PogHMHMTE OTH Th3u nBe
nvHuuY, kasea Chabot, Tpk6ra ma moMHuM®L, ue nuuarta, KouTO
CX popHHMHA Ha yMpbnud oTh cTpaHa Ha 6awa My, CbCTae~
ngBarb baluHaTa JIMHMS, a JIMUATa, KOMTO CR POOHMHA Ha yM-
pbnua oTB» cTpaHa Ha mMa#ka My, 6e3b na ce orvBa no-
Harope, CbCTABNYBATH MakunHara nuHus. [1py ToBa He Tpk6Ba na
cernepna, pa ¥ 7E3M nyLa X POOHMHM OTH HalliMHAa MW MaityMHa
crpaHa Ha Galjata MM CR POOHMHM OTb MakuuHa M Gawuna
cTpaHa Ha Maiikata. JocraTbyHO e pa ce riepa JiMHuUATa, MO
k04910 Th mnpoucxoxkpathk OTbh caMuga ympbnasb, T. e ma 1M
=5 CRK POBHMHM OTBH CTpaHa Ha HeroBus 6alla, UMK CR POOHHHK
¢Th CTpaHa Ha Heroeata Maiika.

Beuukytts popHuHM oTbp GaluveHa M MadyuHa cTpaHa Ha
Sawara Ha ympkimuMs c¢X pogHMHM OTb 6aulWHa JIMHWA Ha
ympknua; a BcuurnTh popHMHM OTb MaiuMHa W 6alllMHa crpaHa
ya Maiikata Ha yMphEiMa CX POOHMHM OTb MaW4YMWHaA JWHMA Ha
ympbnus.!)

M Tbif, chbEOKYNHOCTbTA HA BCHMYKMTE BbCXOPALLM PORHHMHH
— 0T 6aluuHa 1 OTb MaiiuMHa CTpaHa — Ha 6Gamara Ha yMphnusa
CbCTaBNaBaTb 6alWiMHaTa JHHWY, a BCHYKHTE BBCXOASLIW pon-
HMHM — OTb MaduuvHa M OaljyHa cTpaHa — Ha Maikara Ha
ympkniug cbhetaBnsBaTh MaHyuvHarta nUHKE Ha yMpbnua.

3a no-ronbma scHocTe BB pa3bupaHeTo popHMHHMTE Of'b
6alwyHa M MaiyMHa NWMHKMA Oa B3eMeMb NpHMbp®.

1) Chabot, t. I, p. 9°.
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Tonyeen, Komenraps., Tovwb ).
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Tabauua 33.

Mal4uHa nuHUz. BawuHa nuHus.

Borgarbs BacuauHeno 32xanuit Togopwe [Nawio Credans Joilumisn
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Kou BBCxOpAWM PONHWHU Mo OawyHa ¥ MakH4YHHA JIMHUA e
ocraBunb ABpaMb cnegb CMBPTILTA CH?

PopHunuth mo 6au(MHa NUHHUA CX BCHYKHUTE pPOOHHUHM HA
(leTpa, Hfawara Ha ABpama, a pogHHHUTE MO Ma i yHHA JIHHUL
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IR BCMUYKMTE popoHMEM Ha X pHCTHHA, Maiika Ha Aspama. Kak-
to bawara [NeTpsb, TB ¥ Malikata XpHCTHMHAE wuMaTL Ga-
WHWHY W MaHYMHHM POIHMHM.

Bauwnnurs popHuHu Ha [leTpa <X pomHMHHUTE, KOUTO
40aThb OTH CTpaHa Ha M BaHa, a mMaluMHUTE My popHHHM CX,
X{OATO MAATH OTb cTpaHa Ha Mapwnd. Ho Bcuukurh pomHuHM
2Tb cTpaHa Ha MBaHa ¥ orb crpaHaHa Mapuda <& popHUHK
#a ABpama otb 6alyMuH a JIMHHSA.

BawuHuth pomHMHM HAa XpPHUCTHUHA CX, KOUTO MOATH OTb
cTpaHa Ha JlumMuTpa, a MaduuHuTE pooHMHM Ha XpUCTHHA CR,
XOUTO MpaThs oTb cTpaHa Ha AHua. Ho BcHYRUTE pogHMHM OTB
ztpana Ha Jumurtpa u Ha AHHa c¢X pogHuHM Ha ABpama
0T MalyuMHaTa My JHUHHS.

Hegtnko v Esa, Tonopb ¥ Nanyo ghpmo u 6aba,
npenkno n npefaba Ha [TeTpa orw 6awmHa My cTpaHa Cx pon-
4AvHa Ha Appama oTb 6aujvMHa nuMHUA; TbHd cxwo: Hurona,
inua, Crepanb n JoiHuuu b 6aba u nkpno, npedaGa u npe-
1kno Ha [TeTpa cX pomHuHa Ha ABpama ore 6GawuHa nu-
Hitg, 33aL0TO BCHUKRMTE C& pogHuHa Ha ABpama oTb <CTpaHa Ha
Saipa my Merpa.

XpHucTo,Byiyo Ha [leTpa, Enena v KocrapuHs, 6paToB-
venu Ha [TeTpa, oTs MaluWHa CTpaHa CX popHMHa Ha ABpama
oTb GaluMHa JHHUK.

Mo crwuth cbobpawenus Jumntpb u Anua Crodus
v+ Papa, Nenuwo u Jlio6a, Borpans u Bacuns, Heno
# 3axapui, KpymMmsb v Crana, UBkTkonMAnexkcaHpops
CX pomHWHa Ha ABpaMa OTb MaiuHHa JIHHUA.

Bckka otb nBetrh nuHMuM ce paspbng Ha mBa raBHW KIO-
¥2, e0UHUd OThb KOWTO e OallUHHA KIOHb, @ APYrus MaHuyHHHUSA
kNoHb. PogHMHKTE oTbh 6awnHa crpaHa Ha 6aujata Ha ymph-
ang obpa3yBaTbh 6allMHUA KRIOHD OTH OawiHHaTa JMHHA Ha
vmpbmnsa., PopHuHnrh ot MadyuHa.crpana Ha OGauwara Ha
vMpEnug obpasyBath MalWyYMHHSA RIOHBL OTBH DalMHara Ju-
Hus Ha ympkaua.

PopHyuutt oTb GawyMua cTpaHa Ha Maikata Ha yMphbmus
o6pa3ypaTb 6aLiMHUY KJIOHBL OTh MaH4yHMHAata JIHHMA Ha yM-
pknus, a poguuauth o1 MaliuMHa crpaHa Ha MaiiKarta Ha
ympknua obpasyBats MAHYMHUA KJIOHD OTH MaH4YMHaTa JIK-
HHa Ha ymplnus.
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Tabnuua 34.

BammvHua JUHMUS.

MaiiuyHb KIOH®D.

balyis KIOHD.
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Tabnuna 34.

MavVuyvuHa JUHHSA.

BaulyHs KIOHD.

Maluyudb KnoHtb
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Tosa noppasgbneHve Ha GaluHata M MadyuHara JTHHAS
OTbL OallMHM M MaW4WHM KIJIOHOBe Lie HKMa TrofrkMO 3HaudeHue
npy pusrieskpaHe sbhpoca, Tpk6Ba nu na ce pbau HacnepersoTe
Ha ymphbnusa Mempy uneHoBerh Ha KioHoserk.

3a ToBa pma obdcHMMB ¢b NpuMbEpb noppasgbiaeHWeTo Ha
KJIOHOBETE.

Otb Tabnvua 34 (suxb cTp. 180 u 181) acHo ce BHmAa,
Kakb ce obpasyBarb OaluuHWMe M MaiduMHWA KIIOHBL Bb bauiu-
Hata 4 MadyuHa nuHug. Ho toBa moppaspbieHue Ha knoHoBeTh
HBMa HMKakBO BNMgHMe 3a pklexka Ha HacNefcrBOTO, 3aLLOTS.
MoJioBUHATa OTb HACNEACTBOTO, KOGTO OTHBA KbMb OalluHa
Mai4yuHa JIMHUA He ce OENSTbh OTb €BOY CTpaHa Mo HamoJIOBH-
Ha Mempny kinoHoeerk, T. e. Ha BehbKM KIJIOHB OJa ce mMapgHe MC
'/, yacTb oTb Hacnenctsoto. [lopgobHo, mawe u no-ppebuo, mb-
NeHWe Ha wuMyulecTBaTta e 3abpaHeHo OTb u4n. 24, cropenw.
KOMTO, @aKO BbCXomsiiuTh Cce HaMUpaTk Bb He paBHa CTeleHb.
Hacnensa Hali-Gnu3kara creneHb 0e3b pasiivika Ha JIMHUMTE,

Monpasnknenuero Mexkpy pasiuth RioHose (refente) e
sabpaneHo ot Code Napoléon (art. 734), 3aworo BCEKM KRIOHB.
MOe, OTb CBOJ CTpaHa ja ce pa3nbiM Ha MHOKECTBO OpPYry
KIIOHOBe; ako ce ynoTtphbsaBaiue cucremara Ha refente Heorpa-
HMYEHO, MOKe [a uMa Xulanou wacnepHuuu.') Ho, kato e or-
XBBPJIMIBL CHUCTeMaTa Ha refente e ymbpwans cHcremara Ha
fente (systeme des fentes).

lo nawmMg 3aroHB, 4l 24, UCTOYHHMKBTBL Ha KoOHTO e art
749 otb C. It, Bchbko pa3gknenne e oTXBBpNEHO, KOraTo Hacien-
¢TBOTO ce mapa Ha BbCexofdwiutk. [lo to3m Bvnpocs Th. Huc,
rkato npaeu cpasHenue Mespgy C. N. u C It, xasea: ,Hctua-
CRUs MOTHBL Oklue Ja ce ynoBneTBOpu AYyXbTh Ha BPEMETO,.
KOMTO criopenb eHepruyHoTo M3pawxeHue Ha Maleville, ce ctpe~
Melle [a yCMropd BeYHOTO pa3fapoblieHve Ha Hacliencrsata
(d’assurer le morcellement éterneldes héritages..})
Eto sawo Hamuga Code 3amasu newactHara cuctema Ha ¢ a H-
TUTE. Hue Tl CX10 cMe NpUBBLPEHHUIM HA pa3npobleHHeTs
Ha coOCTBeHHOCTbTA, IpY BCe ToBa oOaye, Bb €OHA MaTepHs,
kod10 Tpk6Ba pma ce ynpaBnsBa Hali-Beue OTHL NMpepnonaraeMaTa
BOJis HAa yMpEnud, HME MHUCIHM®D, Y& HE @ 3aKOHHO Oa Ce pARKo-
BOOHMMDb OTh YMCTO MONMTHYECKH W YTHNETapHH CbhobpawmeHus..

1) Laurent, t. IX, ne 46.
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HranusHckuATD 3arOMb, KOHTO e no-pgofpe NPOHHMRHATHL OTb
BchKa Touka 3peHue, e pasbpantb, we TmpepgnosiaraeMarta BONS
Ha ympbnug e: pa ce mape wuacneacTsoto Ha no-O5M3rara
cbpebpeHHa CTeNeHDb, KOATO HCRIIIOYBA BCHYRM Apyru“.

[No wararbkb Huc npogbmkasa: ,HO MTANHSHCKMA KOAEKCH
€ OTHILeNb W olle MNo-Hajaneyb X Thil CXLO € OTXBbLPIHIDb
pchbko phrnenue, korato HacieiCTBOTO Ce OaBa Ha BbCXoAsMTE.
HaucruHa, HHe BumbxMe, ye BB TO3M Ciyyad HacmeacTBOTO €€
paspkna no HanososuHa Mewpy OaluvHa U MaHuyWMHa NHUHUA, HO,
axo BCMUKMTE BbCxopsdulyM He CX BL paBHA CTeNeHb, Hacnen-
CTBOTO ce pnaepa Ha Hai-6nv3kara creneHb 6e3b pasiiMKa Ha
JuHunTh art, 739°.1)

H nedicteutento, orb Tabnvua Ne 34 scHo ce Buxzma, 4e
kpaliHo pbOKO wle CR cilyyauth, Bb KOMTO BCHYKHMTHE BBHCAOAS~
WM M oTb AseTh JiMHMM fa CX Bb pasda creneHb. Cb KpaiHH
MCRIIOYEHHS, Le ce ciyuyaea Taka, ue nbaorto, Hanpumbps, 0TH
BauMHa NrHWS M nMpenbnoTo OTH MaiyuHa NHHUS CF KUBH, HO
Bb TakbBb clyyail uknuMs MMOTL e ce nonyuu oTb AbOOTO,
a npepkpoto uie 6xne uckmouyeHs M T. H. OTb ropHero cnep~
Ba: He eAMHDb PORHMHA OTH Mal4yMHa NUHNA, HANP HU-
MbEp®B, KOHTO € OTH NO-6M1M3Ka CTENEHbL UCKIIIOYES
OTb HacNeLCTBOTO BCUYKHUTE pmpyru orv no-ga-
feyHa CTeNeHb POAHUHHM OTDb BawMHara JIHUHHA
m Haonaxku Hanp. 6abara wa Kpyma (Paiina) orb MaiiuuHa
nuuus  uckmouBa npepbaotro my (Kybpata) orn 6awuHarta
nunpns. (Tab. 34).

Mo Code Napoléon e npoTHBHOTO: MOJOGHO HCKIOYEHHE
He ce pgonyia.?)

Cnennb ropHuth obscHeHHs pa NPUCTRMIMMBL KHbMBb CXRLLe-
CTBEHata 4acTb Ha MPAaBUIIOTO, NOCTABEHO Bb 4. 24.

To3u unens mMpeABu:RAa ABa cnyyas:

1. Korato Bbcxondwuuthk ¢x Bb paBHa CTeNeHb:

2. Korato BBCxopdiuuThk He CX Bb PaBHM CTEMNeHd, Bb
TakbBDb Cllydai HacnegBatb Hal-61M3kKMTE OTBL Thxk Ge3b pas-~
JIMKa Ha NUHUKMTE.

HcknioueHnero He craBa caMo Ha Mo-paneyHutTh poaHMHM
OTb edHa JIUHHA OTb Mo-6MM3KUTE pomHHHHM OTBH ppyrara Jnin-

1) Th. Huc. t. [. p. 184
2) Chabot, t. I. g. 95. '
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HuA, HO ¥ No-O6/M3KMTE POJHMHH OTb edYHB KJIOHE: OTb efHa
JIMHUS UCRIOYBATD MO-JanedyHuTs POOHHHK OTb OPYrus RIOHE
Ha CRLiaTa JIMHHA,

Hanpumept CsbtrTocnas®b, pogHuHA Ha ympbmus 6 a-
W HHDB RKAOHBL 0Tk BawMHa auHMS, Mckiousa Meawbs u EneHa,
110-Aane4yHd popHMdHK Ha yMmpbEnus orb MaHuyuHB RICHBL Ha 6a-
wHHaTa a4HMg. Mnu: Paiida, pogHuHa Ha Kpyma oTs MadduHb
RJIOHB Ha MalyuHA NWHU4, uckmouBa [eopru u Jlwba, pon-

H1HM Ha yMpEiug oTk 6a My b KJIOH® Ha MalyuHATa JIMHHA.
{Tabn. 34).

I-ni cnyyaii: Korato BCHYRHATE BbCcxopdAwy oth LBeTh
JHHUM CA BB pa3HH CTEneHu.

KpyMb, cenb cMbpora M ocrasd eboxomdaiim CebTo-
Tocnasb M Topmpopa nboo u 6aba orv OawymHa cTpaHa.
RAcens u Paitna, pbono u 6aba orb MaitumHa crpana. Ha-
.CIIenCTBOTO wie ce pasnbnm taka: '/; Ha nbpoto u 6abara oTb
falmHa IMHME M BChkM oTs Thxb lue B3eme no '/,; ' — ok~
noTo M Ha 6abata OTH MaidyuHa Jiviing, — BCExOMY no /.

Tadauna 35,

‘CTebrocnaes Topopa Paiina AceHb
O ®
! | |
| | ]
a |
CuMeoHB C‘) (© Hentna
| |
|
|
O Kpyms

RAro mpeamnonoxkuMsb, ue Kpymb e ocrasuns 20,000 7, 1O
ot (Cebtocnas®b we nonyuu '/, X20,000 =5,000 nesa

Sawurna

JIHRUA l To Bopa ” ” ]/4 X 20,000 = 5.000 ”»
oTb Rceun " " 1/,X 20,000 =5,000 ,
M | Paiina . . . 1/,X20000=5000 ,

Bcuuko 20,000 nesa
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Korato vma gBe popHMHM BBCXOOAILM OTH €OHA M CXRIA
cTeneHb Bb HEROA NMHWE M OpPYrd emuHb POAHMHA OTh CXLiATa
crefeHb OThb Opyrara JMHUg, ThE3M TPpU POOHMHM, Makapb M n1a
C® Ha paBHM CTereHW, He HACJIEABaTh Ha rJjaBa; HO ABaMara
BBCXOOAILM OTh €0HA M CXRILA JHMHWA 3aefHO B3eMaTb [OJIOBH-
HaTa OThb HAc/IeACTBOTO, a Ipyrara nojosuHa ukna B3eMa BbC-
AOJSLMS OTb Apyrara JHHuS.

la obacuuMb ¢b NpuMEp®.

KpyMmb cregb cMbpTbTa €U OCTaEa [iBaMa BBCXOOSLLM OTb
dalmHa nuuus, vmedHo: CumesHb v Topopa (nbno v 6aba
oTb OawmHa crpaHa) u P aiiH a, BbCxopdlla oOTh MaiduHa
NIVHKS,

Ta6nuua 36.
CumeoHs Topopa Parina
O O O 1
| |
| l 1
|
Cebrocnass O (¢ HepbHka
l
! |
|
O Kpymsb

Hacnepcteoto we ce paspgbnu no mexpy Cumeona To-
nopa u PaiiHa Taka:

CumeoHd we noayun ', X1, =1/, Tonopa—1, X1
=1, n Patina /,. Aro npennonoxums, ye Kpymb e ocra-
suns 9,000 nepa, 76 we ce paspknars:

Cumeonn — (1, X 1) X 9,000 = 2250 nesa
s I
Tonopa — (Y/»X1,) X 9,000 = 2250 ,
y
{4

Paiina — 1/, X 9,000 = 4500 ,

4,500

Bcuuko 90C0 nesa.
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II-uii cnyyai : Horato BbCXODAIWMKTE He CX OTL paBHa
cTeneHb.

B T1akbBB cnyvait no-6mu3kMTE OTH emHaTa NMMHHS MCRITIO-
yaBaTh OTb HACNEACTBOTO MO-JalieyHUTH OTh Apyrara JIMHMA.

KpyM®b crnepb cvbpTbTa M OCTaBd [BaMa BbCXOAALLA
otb 6awmHa crpaHa, umeHHo pbhna cu CebTocnasa ¢ Gaba
cu Topopa, M yYeTMpMa BbCXOOAWM OThL MaHyMHA JHHMS ..
mMeHHo npentpo M Bau b, nmpebaba [(MHa orb MakiunHa cTpada
Ha maikara Ha ympbawusd, v npenkgo Tonops npe6aba Mapus
oTb baljuHa cTpaHa Ha Maikara Ha ympEnus. Ho Bbcxopsuimrs
oTb 6awmHara nueus CBeTtocnasb v Topopa, rato mo-
6nr3aky kbMB yMphaua OTb OpyruThE BbCXO@AlIM MO MalukHa
JIMHKA, WE I'M MCKIIoHaTh OTbh HACJegCcTBOTO, KOETo e ce ¥
paspbny no HanosoBMHA MEWAY HMb.

Tabnuua 37.
Pl
@ = a.
g s & )
= | S 9]
- X = =
" ® O O O
o |
3] o
o D-
: 3
[ o
(9} |
(r (T (® Paiina ORcens
OCumeons () HesktHka
|
|
O Kpyms

H 1bi1, Hacneacteoto Ha Kpyma, ako ro npeanonoskumsb
Bb 6000 neBa, we ce pasgbnu mo 3000 nesa Mewpy Cmerto-
cnaBeb u Topopa. Ako pa 6bwe ®HBB CaMb eguHBL OTh
TEXDb, Hanp. camo Topopa, To T4 cama whwe pa monyum uk-
noro HacneactBo Ha Kpyma.
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MNo-6nm3kuTE POOHMHM OTH efuHMd KJIOHD OTbh efHaTa
JIMHHS MCKRITIOYBATH M0-Halleusris pogHMHH OTb APYrHs KIOHB
Ha cRliaTa JUHHS.

Kpymb, ciiegb CMBLpTbTa CH OCTaBs TETb POJAHMHH OTb
6auimHa JKWHKg, MMeHHo: Topnopa, 3axapuit u [uHa, To-
nopb u Jlane, o7 Kouto Toxmopa e MaiyuMHWUI RJIOHDL OTb
5al1MHATa JIMHKY; OCTaHanurTh 4YeTupMa CX OTb OallMHMS KJIOHD
cRLaTa JIMHWY, U OCeMb POAHHMHM OTL MalH4MHATa JIMHMS, KOWTO
XaTo MO fajeydd OTb lopxopa, ule 6FREATb MCKMOYSHH OTh
Hes; Ho T4 (Tomopa) we WckmOYM U apyruTk yetupMa oTb Heli-
HaTa JMHUS; OTh TOBa CJIedBa, 4Ye T9 llUe MCKRJYM Hali-Hanpedb
poaHuHUTE OTL MariumHata nuHug (Esa — Oumutps, KyHa
— MaByusb, Papa — CrtodH®b — Marta — dparadns),
a rocse ¥ RoO-paleyHuTh BLCXOJdWM oTb HeiiHata JNMHug (J]a-
na — Topopb u Tuna — 3axapuil) H ubnoro nacnen.
cteo Ha Kpyma wie nosnyuu camo Topopa. (Tabn. 38).

H 1bi, ubnoto HacnenctBo Ha Kpyma 1ie ce najgHe Ha
5aba my Tonopa, HeroBa BBCXOAJLIA POOHHMHA OTE OauMHaTa.

Un. 25.9)

Ako moyuHanug He e oCcTaBWITb HW pdeua, HU po-
AOKTeNM, a HacenBaThb CaMo 6partd M cecTpy MM Thx-
HY HUCXOOJLIM 3a8e0HO Cb BBCXOOJLLM MO GaliuHa HMAd
MaiuuHa JMHMY, TO NbpBUTE nonyyasath OBe TPETH
(*/;) otb wMoTHTB, a ocraHanuTh — enHa Tpeta (Y/3)
4yacTb, KoSTo ce AEaM momexkpmy MMBb MO MnpaBHiaTta Ha
FOpHHA UJIeH .

Ho enHokpbBHMTE W epHoyTpoGHuTE 6paTus M
CecTpy MNomy4asaTh CaMO MOJIOBMHAaTa OTb 4acTbTa,
KRO9TO ce naga Ha poaHuTt 6paTd MM cectpu, 6UIo ye
nbpBUTE Hac/lefBaTh CaMHM MNM 3aeiHO Cb POOHHMTE!

Hucxopsiunth otb 6HparbTs MM cecTpaTta Ha-
wienBath Mo KombHO, Ha ocHoBaHue un, 18,

3a no-necHo pasbupaHe Ha TO3M uNeHDb CHYMUTaMe 3a pobpe
na pnageMmb HEKOM oOdcHeHHs Bbpxy pasuuth Kateropun Gpard
A CecTpy, 3a KOuTo ynomeHysa uil. 25. OTb CbOobpaHHETO MYy

) € It 740; C. N. 748, 749.
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ce BMKIA, 4e Bb Hero Ce NpPaBH pa3iMka Mexay Opartata M
cecTputh Ha ympbiug. 3akoHa nNpenBHRAa POAHHM, e THOKP b B-
HU M egHoyTpoGHHM Opard. Kakea e pasnmkara mewnpy Th3u
KaTeropun? K1 Ko oTb 6paTdTra Ce HapuyaTb POJHH, KOMU €l-
HOKPBBHY W egHoyTpebHu? Orb pasMcKBaHMATE, CcTaHANM [0
TO3W BBIPOCH Bb HAPOAHOTO ChOpaHHe, Ce BMXOA, Y€ 3a PO O-
HH 6pam W CeCTpM 3aKoHopjarelld € CHWTaNDb [Jeuara OTb eOuHb
4 cRuUlM Gaula M enHa M CcwmUla Malika, T. €. OeLara, KOMTO MMarb
ABJIHO CHOOLLEeHHe Ha OBOHHA KPBBH; 3@ EOHOKPBbBHHU Opars
¥ CecTpd cudra pelara, ROMTO MMaTh e0HM M CXRiu baujy, Ho
pasJiMiHU Maliky; 32 epnHoyTpoOHM Opara M cecTpu cuyuTta
geuarta, KOMTO CX OTb €O4Ha M CAUA Maika, HO OTb pa3JIMyHH
Sawid. Y TBiH, ponHUW bpata u cecTpy X ThE3M, KOUTO UHMarhb
nBa obLlK ponuTen,

EnHoxpbBHH ¢X Th3M. KOWTO MMATh efMHB 06LLE Hala,
a pa3HM MaMKH.

EnHoyTtpo6Hu cX Tk3u, konto uMars obuwa maika U
pa3Hu Oatluu.

Tora oTnMuMe BBL POOCTBOTO € HaKapalio 3aKOHOAarTens na
npennonara, ye B3auMMHara oOMuYb Mexpy [Ba poiHM Oparta e
T0-CUNIHA OThL OOMYLTA, KOSTO MO:e Ja CRILEeCTBYBa MEKAY pon-
HKS M eQHOKRP'BBHUA WIIM MeRAy POIHHS U enHOyTpobHHs bpats,
4 BB CMIaTa Ha Tazu NMpe3yMuMs 3@ MHTEH3MBHOCTbLTA HA OOMYL-
Ta Mempy popgHutt M HepogHuth 6pard 3akoHa e MoCTaHOBHNL,
ye Hacle[CTBEH{OTO rnpaego Ha popHutTk 6pats u cectpu e no-
ronkMo oTb TOBa Ha efHOKPBBHMTE MNM emHOYyTpoOGHHUTE, RaTto
e onpenknuns M u3puuHo paambpa Ha camuTE HacnencTBeHH
4acTH Ha PoaHMHUTE M He popHMHUTE Opats M cecTpu.

Bb TOBa OTHOLUEHHE 3aKOHA [1OCTAHOBSBA, Y€ €OHOKPBBHUTE
¥ enHOYTpoSHWTH nonyuyaBaTh CaMo MONOBMHATA OTb 4acTbTa,
KOSITO ce mapga Ha popHutE Gpata unu cectpy, 6uno 4ve nNbp-
BuTE HacnegBaTh camMy WnM 3aegHO  poaHUTh.

H toit, ako yMpe egHo /ivle, HAcIe[CTBOTO HA KoOeTo Lie
ce napHe caMo Ha Gpardra U cectputk My, To pomHutk 6para
M cecTpu Ha yMphnug, KoWTO MMaTbL Cb Hero mBa o6uwu po-
AMTeNs, LWe MoJiysaTb 4acTH, ABa MXTH Mo-rorkMu oTb yacTurh
Ha enHOKpPBBHMTE M egHoyTpobHuTt 6pata M cecTpy Ha ymph-
nnsg, KOUTO UMaTh Cb NOCEaHus camMo ey uHb (6balua unu Maii-
Ka) o6is POAUTEND.

[Tp¥ BcuyKo 4e 3akoHa [faBa nNpennoYTeHME Ha JHLUATa,
KOMTO vMaTtb ofuwM popuTenu npeatb peuara, KOMTO MMaTb CaMo
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enuHDb OOLs POOMTENb, HO MbLpBUTE He HCRIOYBATH CHBBP-
LueHHo, KakTo 3abenbmuxme, nocnepuuts. Bcobkora Hepophuth
KOHRYPHMPaThb Ch POAHHMTE, HO camMo Mewpy pasmbpa Ha Hacnen-
cTBeHHUTE 4acTh Ha efgHUTE M Opyruth MMa pasnmka.

lMo puMcKOTO NpaBo efHOKPBLBHUTE U egHOYTpoOHUTE Gparta
€% WCKIo4YBaxa oTb popHutk Opars, McKmouBaxa ce, Jame
oTh podHuTh nnemaHHUUM, [lomo6HO MCRIMIOYEHHWE Ha enHOo-
KpBbBHHTE K egHOyTpoOHUTE ©OpaTa oTb pomHWTE € Hecnpa-
BeOJIUBO.

[To Tto3u BBUpoch Poujol, karo nuTa, cnpaBegnuBo K
M pe3oHHO nM e 6X Ae, WOTO JIMLUETO, KOeTO e pomHMHA CaMo
OTBL efHa CTpaHa, ja HEMa mMoHe epfHa YacTb OTb MMOTa Ha
TOroBa, Cb KOroTO TOI ce Makb e 6pars? [aBa orpuuarteneHb
OTrOBOp®. !)

3a cnyuas, KOraTto MO4YMHANMA He € OCTAaBUJIL HMU MOTOM-
CTBO, HM POJMTENH, HO € OCTABHWIb BLCXOMAALLH Mo BGaliuHa
M MafduHa NMHUA U OpaTd M CeCTpPH WIH HHUCXOOALHUTE OTBb
TEXDb, HallKg 3aKOHBb AOMyla KOHKYPCh Mewpay Thxb. Bpatsara
U cecrputb unu Hucxopdiuntk  oTb Thxb HaciempaTh 3asOHO
€b BBCXOOAWMUTE OTH GallMHATa MK MaidWMHa JIHHHS.

Tykb noogb Bbcxopswuth no 6awgubda MM Mai-
YHMHA JIHHUS 3aKoHa pa3bupa He camo 6abara u pbaoTo HO
u npepbautb M npebaburt oTn egHaTa MNM ppyrata JIMHUS —
BbobuUle Bbexopawntk. Twit woTto, ako HbMa 6aba M mkpo, we
Hacnensats npepbpaoto u npebabara; ako wkma u ThXDb, e
Hacnensats npenpenknoro u npenpe6abata U T. H. T.

3aKoHa, KaTo AOMNyL:a BbCXOAALNTE Aa KOHRYpHPATh 3aemHO
cb 6partara u cectputhk, unu HucxopAwMUTe OTh Thxh, HA TOYHM-
Hanus, onperbns U yacTuTh Ha nbpeuTh BB pasmbpb Ha /3 0Tb
ubnorto HacnencrBo, a Ha Gpararta v cectpuTh, maBsa ocTaHanuTh
2/ orv uknoto HacnencTso.

YUnenn 25 mpeneuskna cnepyowuth crnyyau:

1. Koraro Bwexondwinrs Hacnempatsh caMo ¢b popHu Gpars
M CeCTPH HIIH HUCXOOSUWH OTb ThXb;

2. Korara BuexomswuTh HacnenpaTh 3aefHO Cb POAHM M

€0QHOKPBBHH WM Cb DOOHH U eAHOYTPOOHM HIH MBKB Cb HHC-
xopaWMTE OTh ThXb.

3. Korato BBcxopawuThk Hacnenpats 3aefHO Cb POIHH
€AHOKPBBHHU M eNHOYTPOGHH, HIH Cb TBXHHTE HMCXOASLLH;

1) Poujol; I. p.-250.
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4. Korato BbCcxopgawurh HacnensBaTh CaMo Cb €IHOKPBLBHM
“n¥ CAMO Cb enHOYyTpoOHM, MM Cb ThxHUTE HUCXOOSALIM ;

5. Korato Bbexogsiuth Hac/ienBaTh 3aeO0HO Cb €AHOKPHB-
<1 M enHoyTpobHM ik cb ThxHurh HHUCXOAILM.

3a no-rorfbMa HarfeoHOCTb Bb M3JNIOMEHMETO Ha Th3M Clly-
yal Lie NpefacTaBMMBb M Tabnuuu 1o BCcERM oTb TEx®b M 3a Thx-
HOTO noppasnbiieHHe, KOrato MMa HUCXOOALWH OTh POOHMUTE,
2aHOKRPBBHUTE M epHoyTpoGHMTE Gpars M cecTpu.

[-uii cnyyali: Rorato cb BbCXoasuwNTE Hacnenpar, Camo
pOAHM OpaTd M CECTPH HJIH HHCXOOSLIH OTb Thxb,

HBanb ciiennb CMBPTbTa CM HE OCTABA MOTOMCTBO, @ OCTaB4
€aMO pPOOHMHH OTDL BBCXOAdALLAd H C'bp66PEHHa JIUHHA, UMEHHO :

Tabnuua 39.

S09HB AHHa '‘Bacuns [TeHa
R ?
O ABpaMb Mapua ),

|
|

|

|

|

O QO Crosns Mna & Hukona O

is |
38
-%S
Mupuo O © Esa

Artanace O MNana® O Bpaiiko
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Hacnencteoro Ha HMBawa wie ce paspknu, RakTo cnenea:

2/ oTH HacaencTBOTO 1ie ce paspgbnu Mexnay BcudruTh
6pata ¥ cectpu unu Thxuuthk HHcxopdwuu, a /3 yacTh Lle ce
paspknu mewpy pbourk u 6abutk orbs Gawmna M maliuvHa
JIMHHS.

/3 we ce pasgbny MemAOy BBLCXOOALIUTE cCBriacHo, npa-
BUJIOTO Ha ull. 24, T.e. Mo MOJIOBHH'L Mexay O6aljuHara U Mak-
yyHaTa JHHUY, TbH 1WoTo DosHb M AHHa 3aegHo e nony4ars
1y X 1, =1/;, a Toxke Bacuns v IeHa 1ie' nonyuyarsh 3aenHo
/g X 1, =1/c. Bb cBo#t pegb Bogub u RHHa we paspbnsars
/s uacTb MOMEeMAY CU Ha rfiaea No PpaBHO, Tbil WOTO BodHb
we monyun g X 1/, =1, u RHHa wme mnonyuyn TOme /g X 1/p
= Y-

Mo cxuimg HayuHb Bacuns, [Tlena, karo pasgbnars no-
Mexpny CM /g yactb, Lie nonyyarb no !/qp.

MU 1wit:
BogH® ule MOony4dud !/, ,
y ot 4/1> 4. /3 oTb wknoto Hacnen-
Ruua " »” 12
1 CTBO — 4YacTbTad HA BBLCXO-
Bacunws , " ‘12 l oauMTE poAaHHUHM
n €Ha » ” 1/12

2{3 yacTn we ce paspknsaTe Mexpy Opardra u cectputrh Ha
HWeaHa Hmenrwo mexpgy Hukona, NuuHa v Hucxopdiuutk Ha
Crosna Thau ?/; yactu wWe ce pa3pbnaTe HAa TPH paBHU Mas.
enMHMA OTb KOMTO Lie monyud Hurona, pgpyrus — [CuHa, a
TpeTus lie ce pasnbnau no KombHO MemAay HMUcxomdwmTh Ha
Crogna.

M 1bit: nasto Ha Hukona e 23 X 1/; =2/,

» » FvHa e 2/3 X 1/3:2;/9

Masts Ha Crosna — 2/ — e ce pa3pgbnu Hali-Hanpenb
Ha [OBE paBHM 4acTH, eNHaTa OTb KOWTO lie mnoiyyn Mupuo,
HEroBL CHMH'bL, @ Apyrara 4acTb uie ce pasgbiu nopaeBHo Mesny
RAtanace, Jlana u Bpaiika:

[poyee:

Mupuo we nonyun %y X 1/, =2/ =1,
Rrtanacws, " Yo X1z =1/n
Nana nooow e XY g=1y

Bpaiixo , n Yo X Ys=1/x

Yactuth Ha BCHMYRUTE ChbpebpeHHH POOHMHM CX:

2/ Hukona+?yTuna + 'y Mupuo+'/»Aranacs+
Vi;Mlana+ ',y Bpafino ==?2/3. A uknoto Hacnepcreo e:

S o = Y.
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/3 Bocxopawimte (Boawb, ‘AHHa, Bacunsb u MNena)
+ 2/; copebpennnts (Hukona, Funa, Mupuo, AtaHacs,
Jlana n Bpaiiro) = 3.

Apyr» npumepb. Koraro nbkpmoro u 6abara orb epHara
JIHHUSA CX MHEBH, a8 OTb Apyrarta JIHHHS € KHBb Camo
€0HHDb BbCXOIALLB.

Croiiko ymupa 6e3b NMOTOMCTBO M OCTaBs nonuups cebe cu
AHHa u Tenro — 6aba, gbmo orb 6GawwmHa nuHug, Cre-
¢aHBb — gbro orb MaiumHa nuHug, Oumo — 6path, Joua
— cectpe, Marpanvua v Tora mieMeHHUM OTb 6paThTb
Jana.

Tabnaua 40.
RHHa [enro Credan
® O o)
| |
|
O Cnasnb Epa ®
|
|
O QO Jlanwo ® Jona O Humo
X w
O
Of C|) Menuo
‘ |
Marpanuna © ® Tora

Tonuerw. Komewtraph., ToMe I 12
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HacnepctBoto Ha Croiika uie ce pasgsnu Taka:
'/ we 3emaTtb 33enHo AHua, Fenko u Credadb; HO Tasu
/3 yacTb e ce pa3pbnu Mo Ha NOJIOBHHD MewAy PpoaHuHUTE
otb GawMHa ¥ MaiuuHa nuHKMA, TbH WoTto [[eHKO M AHHa
Wwe 3eMatsb 3aenHo /3 X 1, = 1, a Bchku otp T1hBXBb We no-
nyuu no Y X 1o =1, a Credpaunsbwenonyun '3 X, ="/
H 1Bid yacTuth Ha BbCXOPALWMTE CX :

Fenxo we nonyuu (/3 X 1) X Yy = ",
Y
Auna » (/s X ) X Vo =11,
e
Credaus , » Uy X =1,
Yactuts Ha BCHUKWTE BBCXOASALLM CX:
/2 Teuro + Y/, Runa + /4 Credanb = /5 oTh

ukmoTro HacnepcTBO.

CupebpeHHuth pogHuHM, T. e. Opatarta, cecTpuTh WAM HHc-
XomAWKMTE MMB Lle MOoNyuaThb 3aedHo 23 4acTH, KOWTO liue ce
pasnbliaTL Ha TPU PaBHMU Mas, €MHUA OTb ROWTO Lie MOJy4H
6para Jumo, apyrus — cecrpata JJoHa, a TpeTus Lie ce pa3-
oknu no paBHo Mewnay MarpmanvHa m Tora.

H Toit:

Masts wa duma we e ?/3 X /3

» » Jonma , , 23 X1,
» » Jlanmo , , 23 X

Ho maats Ha Jlang, kato ce npepmonosku, ye TOH e yMm-
pbnb npenm Hero, e ce pasgknu no pasHo Meskpy Marpa-
nuHa u ToTa, T. e. Bchbka e 3eme no '/,

ToH woTto yactutt Ha BCHURKMTE CbpeBpeHHH POOHHMHM CX :

2/ Dumo + %/ ona + Yy Marpanuua + Yy Tora
== ?{;, A BCHYKOTO HACMENCTsO e :

/3 pbexopswmntt (Fewko, AHua, Credansn) X 2/
copebperunts (Onmo, Joua, MarnanuHa u Torta) = 3,

2
!9

"y
!9

2!
9

I

I

Tperu npumepnb. Korato uma Bbcxogsilid caMO OTh e€OHa
JNIHHHA.

Erarepuna ymupa 6e3b MOTOMCTBO M OCTaBd BBHCXOASLLD
Tuna — 6363 no HawmHa nunus, Mapusa — cectpa, KodTo ce
e otpbkna orb HacnencTBoto HAa EkaTtepuua, M Tome Hbkma
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niotoMcTBO, AceHb u CHMeOHL — mNneMeHHUUM OTbL CcecTpara
Uana, IBbTko u Epa nnemennnun orn 6para Crofiko,
Tonmopa v [lerpana — uepa Ha tnemeHHHRa DBenuko.

Tabnuua 41.
® NuHa
|
|
O HBaub [ena Cr
|
tlana ® ® Croiiko O ®
Mapus ExareprHa
orperna ce HacnegogaTedb
I |
O O Benuko O ® @)
A @ o 0o
% 3 i &
¢ —— £
o 5 =

Topopwu O
MNerpana ®
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/s oTh HaCJIe[CcTBOTO lue mnonyud camo Oabara [uue, &
2/, yactn ce we pasgbnars Meway cbpebpeHHnTh pogHMbM. [To-
‘weske Mapusi ce e OTpeknia OTh HaclencTtBoTo Ha ExaTtepuwa,
HelnaTa 4actb uie yronkmu gbnoserts Ha ppyrurt cbpebpeHHu
ponrmuy (un 201); TBH woTo %/; yactu wie ce pasgknats Mo
KombHO caMo Meskpy HucxomawMTtE  Ha OpareTs Croliko
cectpata Llana. Mo TakbBb HauMHb Acenn M Cumeonb 3aeaHo
we nony4arb 2/3 X 1/, = !/s unu '/3; ocrananara !/; yactb e
ce paanbiM Ha TPM PaBHU YacTH, e[Hara OTb KOWTO Lie MONYy4H
LUk TrO, npyrata — EBa, a Tperata uacth ule ce paspgban
no paBHO Mewny Topnopa u [leTpaHa.

[Mpouee:
Aceds we nonydn Y3 X1 = Y, | é"_ =
CumeoHs » Yy Xy = g A X
1/ 1 — 1 vz
Uskrko , " s Xy =1, q 2
Epa " » 3 X3 = 1, £ oa
Tonopa " (3 Xifs)= 1 = i/g] 'g g
i &I
Nerpana , . (3XYs)= 1, =Ygl T &
s & ©

I
Mo c¢®Rlwiud HauyuHb Lle Ce abauM HacencTBOTO M TIPW

Oopyruth KOMOWHaLMM, KOrato BBCXOOSLIMTE KOHRypHparh 3aef-
HO Cb Opardra, cecTputh M ThEYHUTE HMcXOZFLIM.

Hue npueegoxme npumbpu camo 31 no-rnmaBuuTh W Mo~
BaHUTH ClTyyan HAa KOHKYPEHLMS Ha BLCXOLSIUMTE Cb chpebpeH--
HuTh u TEXxHUTE HUCXORALM.

II-uit cnyyaii: kKorato BBLCXOOSAWHTE cbHacnenpaThb Cb
POOHH, eIHOKPBBHHY W enHOYTpoOHH Gpata Unu cecTpu
UM ¢b TBXHU HUCXOOALLH.

Mpeny m[a NPUCTBIMMBL KBMDL NPaKTHYECKOTO M3NOREeHHe
Ha TO3M BBIPOCH, HWE lie Ce CNpeMb BBLPXY onpembisHeTo
abnoBetk Ha eOHORPBBHMUTE W emHOYTPoOHM 6GpaTd M cecTpy,
oTHoCHTenHo pbnoBeth Ha ponHuThk. 3akoHa ompentna gkno-
Bett Ha emgHOKpwBHHUTE M epHOyTpoOHUTE Cb ¢pasata ,CaMoO
NoNoBHHATa OTH 4YacThTad KOATO Ce mMmapa Ha porp-
Huth 6pard v cecTtpu®... Bb kakbeb cMUCHAE TpkbBa na
ce pa3bupa Tasu ¢pasa? [anu HelHOTO ChbObpMKaHHe € CRLLOTO:
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XAKBOTO € CbAbPXaHWero Ha ¢ppasara ,caMo NoOAOBHUHATA
O0Tb HaCTbTa KOSTO MMb ce 64 majgHana ako na
6t5xa 3akoHHMK" (41 29) RosTO onpepbns yacTbTa Ha He3a-
xoHHpopeHutt pnkua, Rorato Th CbHac/lenBatb Cb 3aKOHHMUTH
nEUa, M KaKBOTO € ChALPKAHUEeTO Ha ¢ppaszata ,Mmars npaso
BbPXY NMOJMOBMHATA OTb TOBA, KOEeTO OH UMD Ce
napHano, ako na 6bxa sakoHHopopmeHu* (un 100),
®OMHTO onpenbng 3aKOHHATa YacTb Ha HE3aKOHHOPOAESHHUTE, KO-
rato ympbknus e ocraBuns v 3akoHnu pkua? Cb ppyru mymm:.
pasMbpbTh Ha ABABTL HAa emHOKPBLBHUTE M ednHOyTpobHuTh
fdpata M CecTpM, KOTaTo Hacle[BaTh 3aeHO Cb popgHM Gparty,
enHaKkbBb M e ¢b paaMbpa Ha HesakoHHOpOAEHUTE geua, KoraTto
Tk CbHacnegBaTh Cb 3aKOHHOPOAEHH Aeua? Paspewendero Ha
TO3U BBIPOCH € TBLPAL BaKHO He caMo MO MOCHENCTBUATA CH
aa eNHOKPBLBHHUTE M emNHOYTpOBHHTh 6paTs M CecTpH, HO IO
TOBAa OOCTOATENICTBO, Y€ TO3M BLIIPOCH € NpPeAH3BHKATb Mpo-
THBOIMOJIOXKHH pEellUeHHs], KAKTO Bb OOKTPWHATA Ha NPaBOTO, Thbi
¥ Bb IOPUCIIPYEHLMSTa B caMara Mranng, rpaskiaHcKus KOOEKCH
Ha KOSTO CbObpsKa CRLIMTE MOCTAHOBNEHMS, KAKBUTO CbAbLKATH
BTOPHTE anuHen oTb uneHoBe 25 M 26 OTH 3@KOHa 3a Hacnem-
<TBOTO (BTOpPaTa anuHes OTb 4. 25 OTroBaps Ha BTOpaTa aiwu-
Hes oTb art. 740 orp MHranusHckus codice civile, a BTOpara
aauHea oTb un. 26 ortroBaps Ha anuHes 2 oTb art. 741 Ha
cRua codica civile).

3a HarnegHOCTE fla NMpUBEOEMb e4XHb NpUMbEpb, OTH KOiTO
ule CTaHe $BHO, KaKbBa € pasnvKata Bb pelayntatutk oTh pas-
pellleHHeTOo BLIpOCAa Bb €OWHUA WIIH OPYrUsd CMHUCHIb; T. & 8KO
UCTBIIKyBaMe pa3ara: ,CaMO NOJNOBMHATA OTH YacCThbTa
KOSTO ce mama Ha poAHUTE 6paTa M cecTpH“ Bb
CMHUCBNTL: a) ue AbAbTb Ha efHORPLBHUTE U emHOYTpPO6HMTH
€ paBeHb Ha MOJIOBUHATA Ha OEeHCTBHTENHMA nbBNb Ha popHHTE
UM 6) — Bb CMUCHITb, Ye AEMBLTHL Ha eqHOKPBBHUTE M enHo-
yTpo6HUTE e paBeHB Ha MOJIOBMHA OTHL TOB3, KOETO MMbB Ce
6 nanHano, ako fa 6kxa pongHu.

Oa npennonoskuMb ue, X. yMHMpa W OCTaBs BbCXOOALIH,
eOUHD POdeHBb M 2 efHOKPBLBHM BpaTts ¥ HacnencTeo oTs 4500 ne.

[lo TbnAKyBaHeTo NMpH a we HMaMe, Ye poOHUs Oparb Lie
fionyun 1500 nema, BchkM OTH efHOXpBLBHUTE MONIOBHUHATA OTh
‘TOBa, T. €. no 750 mnema.
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Mo TBNIRyBaHeTG npy 6 e MMaMe, ue PORHWA Le MOMy4y
2000 neBa, a epHOXpbBHMTE no 5C0 nesa.!)

Tosu npumbpb norassa TBbpAL HarnepHo, KakBM pa3fiMuHuk
pesynTary ce ToJy4aBaThb 3@ AbJoBeTh Ha CbHACENYIOLUMTE-
6paTd OTH MNpHEMaHeTo efHOTO MM [PYroTo TbJKYBaHHE HZ
dpazata ,caM0 NONOBHHATA OTH HaCThTa KOSTO Ce
laga Ha pOAHMTE Spartg mau cectpu”.

MoHexe BnNpoca e oTb ronkMa BamHOCTE M € TBBPAE
Clopenb, TO CYWTaMe 32 NMONe3HO ha HM3NOKMME MHEHHETO Ha
Hrtanuauckuth 1opycTi ¥ MTanusHcKara IOpYCNPYAEHLAS BBDXY
¢pa3ara: ,CaMO NOJIOBKHHATA OTb HACThTA, KOATO C€&
nana Ha pooHuTh 6pataununcectpu” (la sola meata
della quota spettante ai germani), Koaro ce cpsiia
Bb Broputh anvHen Ha art. 740 n 741 orb Codice Civile.

Mo To3u BBLNPOCH 3HameHuTrs B u niva nuwe cnegyowero ©

»1 ©1BMB BBNPOCH Ce MOBOWrHA Meway cnucatenurs oTHo-
,CHTEJIHO 3Ha4deHWeTo Ha ¢pasata: metd della quota che
.,sarebbe loro spettata se fossero legittimi (monc-
»,BUHATA OTBb 4acTbTa, KOATO OM MMDB ce napgHana, ako O6bxa 3a-
,KoHHH). HEKOM ThIKyBaxa Tasu $pasa Bb CMHCHID, 4e ABNBT 5.
,KOITO mnonyuaBa epHocrpaHHus (inilaterale), cwbcrasaasa
»IIOJIOBMKAaTa OTb AEJIBTH, KOHTO Bb HEedCTBUTERHOCTL
.(in fato) ce mama Ha poaHMs; Taka LOTO BChEKora pomoHus
,MI0Jly4yaBa ABOMHOTC OTH TOBa, KOETO MOJyYapa egHOCTPAHHHS ;
#~OPYr¥ MHBbKb MNHcaxe, Ye nojioBudus pbab, KOHTO ce napga Ha
,EOHOCTpaHHME OpaTb, CbCTaBigsa MOJIOBMHATA Ha PpaBHHA'
Syvirile®

»10Ba BTOPO MHEHME HM Ce€ BH[AA NO-CbOOpPa3HO Cb MCTH-
.Hata. M peiicTeBHTeNHOo, Korato 3akoHOAATENY rOBOPH 3a €0KHD
»0FE 1B, ROUTO ce napnga Ha Hbroro, TpkE6Ba pa ce muciH, He
»TOI € UMallhk NpeAt BKA®L AbNbLTH, KOHTO caMb onpeptngsa B-
.abcTparTHOCTL (in abstratto); He Moxe na ce npueme,
»4e HerosaTa Bosg e 6una 3a pbnb BbL melcTBUT2NHOCTBY.

»,Cera, onpenkneHus ok 3akoHBTBH Obab — 6uNo Mewnay
.BbCXOAAWM M ponHy 6paTq, 6uio Mekpy poaHu, e paBHus (la
ovirile), Tobif raro Hacnepcreoto TphbBa na ce pasmbnM Ha
»paeHy uactu. CrnepoBaTtenHo, 3akOHBTb onpenkns Ha eaxHo-
»CTpaHHHa 6paTh noJjioBMHATa OTb paBHHA Abnb. 3akoHopate!is

) Trneneit dpopmyrnera 3e un, 29.
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»HE € Mnucanb, Ye eguHb popeHb Tphbea na ce cvbra 3a pBa
,€0HOCTPaHHH (ciie un germano se debba calcolare
»perdue unilaterale). Ue T0o8a € MCTMHCKOTO TbIKYBaHHe
nHa BBIpOCHUTE AymM, OOKRa3Ba C& M OTb €OMH'b aHaNOrH4YeCKH
»ChyuyaH, mspumuno (precisimente) peuweHb oTb 3aKOHBTDL;
»TOA e wi 744 OTHOCHTEJIHO CbHaCNenBaHeToO Ha HEe3aKOHHOPO-
»0eHHTE peua cb 3aKkoHHOpoAeHHTE OTHL He3aKOHHHMA WMB 6aula
»(padre naturale). T+ wacnepsart mnonoBuHata oTb BbABTL,
»KOHTO 6U UMD Ce magHans, ako Th 6uxa 6MnM 3akoHHH. [loHexe
yHEMa cbMHEHMe, ue BB TO3W cnyyaii abnbTh € paBHus (la
ovirile), cxuwo Tpb6Ba na ce kawe W 3a HaCJEACTBOTO, Bb
KOETO KOHKYPHparThb POLHM M enHOyTpo6HM“.!)

»{a@KTO BB IGPHCTIPYOEHUHNATE, Thil U B NOKTPUHATA, AbIIC
»& OUNIBb pa3suCKBaHb BHIPOCLTH : Aany AENbTb, KOATO 3aKOHBTL
.onpentng wa egHocTpaHuuTE, e nonosuHarta Ha aknbre, KOHTO
oHacnenpath nedicrteutenHo (effettivamente), wmw
»[IbKD € MOJIoBHHAaTa oTb paeHus aknb (della quota virile).

»dOBOJHTE Ha OHe3H, KOWTO MpepJiaraTb BTOPATa COJIOLU%
»Ha BLIpOCa, ¢X cbobpasHu ¢b poBoauth Ha HallMg aBTOP®.

»OHe3H, ROMTO CAR HE MHeHue, Yye AbibTh Ha enHOCTpaH-
»HUTE e paBeHb Ha NOJIOBMHATA OTb OeHcTBUTENHMS jENb, nog-
»AbpKaTb, ye camo TEXHOTO MHeHne uMa cydpaka W Ha Gyk-
,BaTa M Ha OyxbTb Ha 3akoHa (ha per sé il suffragio e della
»lettera e dello spirito della legge.

1) ,Bb ta3u cMucbian» pemuxa pbapaca: 'avy. dot, Germano, neila Legge
»1867, pag. 578; l'avv. Filippo Milone nello Archivio giuridico, 1868 p.
»184; il professore Pacifici-Mazzoni nel detto Archivio, 1868, p. 238, 292 La
»direzione del giornale La Legge.—Btb npotusedb CMUChLB nucaxa: i pro-
~fessori Gariazzo e Pirecerutti (Legge, 1353, p. 171) e l'aw. Piccaroli re la
olemi casalese, 1853, p. 256. Kato moaAbpRa Ha Npealioket2Ta oTb Halh
~T€3a cnywu: pewenvero ua Corte d'appello di Napoli, 5 agosto 1868, causa
»(nkno) Politi contro (nmporuss) Gianotti riferita nell” Archivio, ivi, p. 301.
»IpamgaHcRus w ucnpapurene s ¢xab di Vercelli uapage npoi4Bononomio
sperdeiwe no ghnoro Ha Peila npotues Toso, 23 settembre 1357, Archivio, ivi.

»Bb IbPBOTO H3LAlKE 11a TOBA HAWIE CBYUHEIIME IM€ HEe TpETHpaxmMe
+TO3H BBIPOCH, 3alOTC, RAKTO M HA 3iamMeHuTHa npopecopdb Pacifici, T 1
.13 HACh, He HW Ce& NDEICTABU TOBA MPOTUEOPEUHE, a 3HAYEHHETO HA Y/ 4L
w740 1 741 uu ce enpl scro; Hve HanpasBMxMe <€amMo CJERYIOLLETO NpoCTo
JPa3cRMuelive : HENbTh, ROLTO Ce nafa Ha pojHH4, € paBHKe, CJenosaTesnio,
»Ha;eAHOCTpAHHMA €2 naaa noJsneuiz1a ore paetns (della virile). Archivio.
»1869, m. 392*.
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oHa 6yKkBaTa: 3al10TO rpamaaHckis 3aKoHb Bb 4JIEHOBE
«740 1 741, kato Ka3Ba ,CaMO MOJIOBHMHATA OTh HACThHTA,
,koATo ce mana Ha ponHuTh" (la sola meta della quota
~che spetta ai germani), MOK3a3Ba Ha HaCTOSLUETO BpeMe U Clie-
»00BaTeNIHO, MOKa3Ba M HAa ALIbTL, KOHTO Mo CXLWOTO mbneHue
»TIONIy4aBa poIHHs, Tbi KaTo, aro O6u 6uno mHaue, 3akoHOHATENS
Jlellle Ja Kae: ,MOoJIOBHMHATA OTb YaCTbTa, KOATO
.6M MMB ce magHana ako 6bxa pomHu" (la meta
~della quot2 che sarebbe loro spettata, se fossere germani),
»KAKTO € RasaHo Bb uieHose 744 u 815 3a HesaroHHOpoOmeHUTH
w»7€la, Rorato chbHacnenBaTh Ch 3aKOHHOPOHEHH.

»Ha8 4yXDbTh! 3a40TO HAMEPEHHETO Ha MTANIMIHCKMUA 3a-
»KOHODaTens Oklie ga octaBu cvcTeMMTE Ha mpeniLecTByOWHTE
»32KOHH, HBKOM OTB KOMTO MCKIIOYBaxa eAHOKPBBHUTE (con-
»Sanguinei) oTh BCMYKO, @ OPYyrH NbKbL He IIpaBfixa HUKAKBa
.Pa3N1Ka MEKOY PCHHUTE M €OHOKPBLBHUTE M BUKAXA BCHMYKMTH
»08 HacleOBaTh 3aeOHO M 10 paBHKM YacTH, Aaske Koraro mMMalue
»H BBCXOAAWY; HO OTb €NHO BPEMe Ha CaMb, KaTo Ce€ B3e Npenb
»BUIOb, Ue POAHMY MMA POAHMHCKM BPB3KM Cb [OKOHHHS OTh
»0BE CTpaHW, a egHoyTpo6bHUTE M epHOKpBBHMTE <X poaHuHa
»Cb TOKOHHMA caMo OTb enHa cTpaHa, onpegbnuim Cx, WOTO
»€OHOCTPAHHHA [a NGIy4YaBa caMo ToJIoEMHAaTa OTb ObnbTH Ha
»PODHHUS.

»ETO Cera IMOJIOKEHMETO HA IOPUCIpPYREHLUHSTAa K 3a [OK-
»TPHHATa IO BBIPOCHTb, KOMTO HHM 3@HYMaEBa.

»Bb cMucbib Ha pbnbTbh no npaso (quota di
odiritto) pewmxa: Rpp. Casalle, 15 aprile 1872. — Molinari, e.
.Castelli-Carra (Ann. Giur. ital. VI, 2, 331); App. Torino, 13
»glio 1874, e Salati-Avviena (Giur. t. Xl. p. 535); App. Catania,
»1 magaio 1882, c. Molara-?olara (Cire Giur. Xlll, 2, 243);
»Cassaz Palermo, 30 dicembre 1881 c. Ostaleva-Inseorga (ivi,
»244). Cxwo u Huc. t. I, p. 188.

»,Bb cMuchnb Ha aEnbTb di facto (di fatto) pewimxa:
»App. Torino, marzo 1874 (Giur T. Xl, 343); Rpp. Venezia, 23
.uglio 1875, c. Di Velo-Di Velo (Monit Giuridis di Venezia;
.Cassaz di Napoli. 3 luglio 1875 (Gezz die Tribuni di Napoli.
2AXVIl, p. 433); Cassaz di Firenze, 13 luglio 1876, c. Di Velo-Di
»Velo (Ann. Giar. ltal, X, 1, 384; App. Modena, 14 febbraio
1880 (ibid., X1V, 2. 362); App. Roma, 10 maggio 1881 c. Colfi-
Colfi (ibid; XIV, 2, 362); App. Torino (Giur T., XXI, 508).



Yn. 25, 201

»Cnucarenuthb, KouTo cHoOmeNsATL MHEHHMETO Ha Halus
,aBTopb cx: Cortesi b Rivista Giuridica di Bologna,
A, 1975 11, 49; Pasifici-Mazzoni, Successioni, ), 138; Ricci, Dir
LCiv. lll, 46; Borsari, Dir Civ. art. 741, § 1585.

»Ha mpotuBHo mMueHue cx: Paoli, Studi di Giur. compar;
,Gazzi Bb Ann. della Giur. Ital,, VI, 3, 82; Mananti B1v Gior-
nnale delle leggi, VI, 275; Semeraro, 8 Foro ltal,, I, 1032;
sLomcnaco, Istituzione, lll, 84; Foshini, Istituzione
. 779.

»OTb TOBa Ce BHIKOA, Y& KAKTO IOPHCIPYIEHUMULTE, Thil m
»[OKTPHHATA, ROMTO OTb Hauano 6bxa 3a obnbTb NO npaeo
,(di diritc), Ha mocnenHo CX MWHANM Ha MPOTHBHMA Narepb“.')

OTb ropHara uurtvTta Ce BHIKIA, AO KOJKO € BameHb Mo-
BIMrHaTH® OTH Hachb Bbhpocsk. Hue cme Ha MueHue, ue ¢pasara
,CE8MO TOJIOBMHAaTa OTb 4Ha&CTbTa, KOSTO Ce nana Ha pogHWTE
Tpk6Ba ma ce pa3bupa Bb CMHCHNL, Ye AEJNBTHL Ha enHo-
KPbBHUS M egHoyTpoOHHa TpE6Ba 0a e nonoBuHa-
Ta OTDb OBEeHCTBUTENHUS Obnb Ha pPonoHMUS, T.e ye
nasThb Ha €0HMHb POLEHL € paBeHb Ha NaeBeTh Ha
LBaMa eOHOKPbBHW HMNW efHOYTpPpoOHHU; Cb OpPyrH
OyMH: MA9Tb Ha €OHOKPLBHUS HIM enHOYyTpoSHHMa e Bchrora
ABa MXTHU NO-MalbKb OTb Nad4Th HA POAHMS M HaoNakW: Masth
Ha popHus Bckrora e mBa MRTH NMO-robMBb OTh MasTh HA efHO-
KPBBHMA WIKM epgHOyTpobHMA. Hue, 3nauu, npuemame quota facti,
a He quota juris. Marepuanuarta pasnuka e 3HauutenHa. [lpn
quota facti, ako npegnonoxKMb, Ye HACNEABaTh €IUHDB POAEeHbB:
M €OMHDb KPbBEHD, YacTbTa Ha MbpBUs LWie 6Xae 2/;, a 4acTsTa
Ha BTOpus — '/3; a mpu duota juris 4acTbra Ha NbPBUA ile
6=pe 3,, e yacTbTa Ha BTOpHMA — !/,. AKO mnpenmonoOKUMb, ue
HacnepncrBoto e 600,000 neBa, mo mMmbpBaTa CHCTEMA PORHHA
6pare wwe B3eme 400,000, a kpbBHMI — 200,000, no sTOpaTa
cHUcTeMa popHus Lue s3eMe 450,000, a kpbBHMA We B3eMe 150,000 n.
Hwma epHa pasnuka ors 50,000 nesa.

3a riogKpenneHue CNpaBefNMBOCTbTA Ha HALIETO MHEHHe
ocBEHB MHEHMATA Ha UTANMAHCKMTE aBTOPU, KOUTO MMATB CRLUIUA
Bb3rjienb.2) We npuseneMb MO-HATaThKb oule HBKOA cbobpa-

1) Buniva. n0 76.
2) Ministro di Grazia e Giustizia e dei Culti, Lavori Reparafori del
-Codice civile, Vol. V, p. 140, 348, 354, 797—799; Vol. I, p. 288, 290.
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SHEeHMWd, a 3a cera uje YIIOMEHeMBb CaMo, ue, KakTo e BHAIMDB
no-posy, MHOrO OTh $pPeHCKHTE aBTOpM HapUYATD E€OHOKPbLBHii-
5 demi-fréres, non1oBHHB-6parT9g, KOUTO, KATO TAKMBA, CX
3eMaJl¥ e AHO, a pogHuTh, Karto wknu 6parg, cX B3eMald ABe.

3a pa onpepkauMs pENbTL HAa BCEKM enHOYTpOOeHD HilH
€0HOKPD-BSHE, LlIe CH MOCJY)KHMb, KaKTO Lie BMAWMBL T0-A0n2.
Cb MareMaTruuyecku ollepauuu.

Jla B3eMeMb no-Hampens NpHMEpPH 3a Clyyad, KoraTb HbMa
HUCXOLsSIKM OoTb 6paTtdta W cecTputh, a KOraTto 3aepHo Cb poi-
vtk 6pars MMa caMo egHOKPBBHH.

HMBarb ce eHuNb GBAa NXRTH: OTb IIbPBUd Opaks MMa 023
cuha [ paraHb AceH®D, a OTb BTOpMd uMa [OBe uema —
Borpaus v Exatepuna Oparaus u Acens ¢cx poarw
€patra, a Borpans u Erartrepuna cnpamo [parana <=
€HOKPbBHU.

Hdparanb ymupa 6e3b NMOTOMCTBO M OcTaBs: 6aba v abic
CTb MaH4uMHa IMHMY, pofeHs 6patts RAcCeHb, egHOKPBBER™S
6paT'b BorpaHus u enHorpbBha cectpa ExaTtepuHa

/3 OTB HACJIEACTBOTO Lie ce pa3gknu Mo Ha nososuHa T. 2.
no /¢ memay 6abata v obonorto; a %/; uwie ce paspbnarb mMemay
6paTtaTa M CRCTPH, HO 110 TakbBb HAMHMHB, Y€ EQHORPBLBHHUTE Lue
fioayyath f[Ba NATH 1IG-MAnNKC OTb PofHuTE, Cb Opyrd OyMu,
KaKTO Ka3Ba 33R0Ha, eAROKPBBHMTE pa MonyyasaTs CaMo MoNoBH-
HBT2 OTb 4acrbTa, ROATO Ce Majga Ha pomHutk 6pata u cecrpw.

3a onpepbnenune yacThTh Ha eNHOKPBLBHUTE M enHOYyTPOG-
HutE BB CpaBHeHME €k DCOHMTE Lle HM MocCiy)aTb Marsia-
THYECKW OMepaiiy, Bb CMNAaTa Ha KOMUTO, ako 0603HaUMM b 4acTbTa
Ha eOHORPBEHKSA WM efHOYTpoOHKS Cb X., yacTbTa HA pOmHUs
e 6=pae asa IRTY 00-roabMa oTb X T. e, 2 X,
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Tabnuua 42.
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Ct nomouisTa Ha MateMaTHkaTta 4acTuth Ha pogHuTh, enHo-
KDBLBHUTE M epHoyTpobHuTh BChKOra Moske ma ce onpepknsrs
NpH KaKBOTO M Jla e CTeueHWe HAa YMCIOTO Bb pa3HuTE KOMOH-
HaluuKW Bb HACIEACTBOTO Ha POOHHUTE Cb €OHOKPBLBHMUTE M en-
HoyTpoOHMTE Gpata u cecrpu.

OcBeHb cb anrebpanueckuth ypaBHeHus, yuTaTenuTH MO-
raTb fa ce NMon3yBaTb Cb H[OJHHUA TPAKTHYECKH Cchocobb 3a
onpegknenye yacTbTa Ha eMHOKPBBHUTE M emHOyTpO6HMTE EpaTs
W CecTpW, a8 MMEHHO :

CymaTtTa oTb YMCNOTO Ha €eSHOKPBEBHUTE unM
enHOyTpo6GHUTE (Mnu engHuts v npyruts 2aenHo)
CbOpaHO Cb MOMHOMXEHOTO Ha AB& YMCNO HA poph-
HUTE 6paTd, mMmokasBa YacTbTa Ha €AHOKPbBBHHUTE
nnuenHoytpobuurk 6pars Tasncyma, noMHOKeEHa
Ha 2, moKa3Ba 4YacThTa Ha pogHuThE 6parts unn
CecTpHh.
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Hanpumepsb, ako MpPennosiosUMb, Ye B'b HACIEICTBOTO KOH-
kypupats: 1 pogeHb + 2 €QHOKPBBHM, TO Cb [OMOLULTA HA
anrefparta, KaTro 0003HAYMMBb HacTbTa Ha €OHOKPBBHHS WM ef-
HoyTpoOHUsa Cb X, HaMHpaMe ue YacTbTa Ha eMHOKPBLBHUTE, OTb
4000 mepa we e: 2 X + X + X =4000; X = 1€00. Ilo rnpax-
TMYECKHY CIIOCO0D CRIUMSA Pe3yINITaTh:

2 (uucnoro Ha enHokp.) + 1 (uncnoto Ha popHuTh) X 2=
4, T. e. 4yacThTa Ha eIHOKPBEHMA UWie Oxpe !/, a yacTbTa HA poA-
Hus e 1, X 2 = 2/,

Jdpyra romburauus:

Konkypupats 3 pooHH T+ 2 eqHOKDBEHY.

To anrebpara mmame 2 X, 3 + X + X = 4000; X = E00.

[Mo mparTuyeckus crocobb: 2+ (3 X2) =8, 1. e /g a
4000 X Yy == 500. YacTteTa Ha ponHusa e %/ otb 4000 = 1000.

Tpera koMOMHALMSA:

KoHrypupatb 5 popHu + 2epHokpbeau + 4 egHOYyTpoGHM.

Mo anrebpata: 2 X5+ 2 X + 4 X = 4000; X = 250,

[lo mparTH4YHMA cnyvait UMaMe:

2+4+(5X2)=16, 1. e. /5 a ;s X 4000 = 250, YacTn-
Ta Ha pomHua e 2/ orw 4000 = 500,

[lo TO3M NMparTHYECKH HaYMHb MOXKE pHa C& H3YMCIIBATDh
BCHYKATE KOMOMHALMM Bb KOHKypCa Ha POOHHTE Cb €AHOKPDbB-
HutE M epHOyTpOGHMTE.

Tobi, ako npepnoyiokums, ye Iparanb e ocrazunb 9000
JieBa, TO MasTh Ha BCHYRUTE cbpebpeHHu popHuuu e 9000 X
2/3 == 6000 nema, yacTbTa HA ENHOKPLBHUS WM €OHOYTPOHHS
6paTs MM cecTpa NIpy €AW HDB poueHb obo3HauaBamMe Ccb X.
Torasa 4acTbta Ha popHus e 2 X. M we umame ypaBHeHne X +
2 X = 6000, a X = 2000; 3Haum, yacTbTa HA ENHOKPDBLBHHUA HIH
e€[HOYTpOOHMS NpHY e AU H B popfedb e 2000 nesa, a yacrbTa Ha
poaHus we 6xpe ABa OXRTU Mo-roibma, T. e. 2000 X 2 = 4000
JieBa.

YacTbTa Ha eNHOKPBLBHHY TNPH OBa pPofHY Liue O6mpe:

X+2X2=6000; 5X=6000; X=1200. A yactbTa Ha
ponuus we 6xpe 1200. 2-=2400. U wnawucruna, 2400 + 2400 +
+ 1200 = 6000.

Mpu Tpwu poaHu Opara uacTbTa HAa EOHOKPBLBHUS HIH
epgHoyTpoOHMs e 6xpe:

X+ 2X3=6000; 7X=6000; X=857/;, a yactbTa Ha
popHus we e 857/, X 2=1714%..
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[To cXuwus HauuHD C& M3HAMWPA YacTbTa HAa €OHORDPBBHKS
M enHoyTpobHus npu 4, 5, 6 ¥ np. pouHH.

Ja BuoyMb cera, Kakb lle ce nonoknu HachenCTBOTO Ha
[lparaHa BB ropvus NpUMEpP®, aKO MNPEANoONIoXUMDB, He TO Ce
cbecToM 0T 18000 nesa.

Anexkcaunpb e nonyyu 18000 X'/s=3000 ns. ]‘/3)(13030—

600J yacto-
Mapus .. 18000X1g=3000 , hrommunn
Rceuns ” » (f Z?SS)-Z =6000 ,
. 2/3%18000=
Borpans - » (ix?igéé) =3000 , }120004acTb
.13 Ha Cbpe-
CRaTepH H'a " " ( - ) —=3000 €panHuTk,

Henurko 18000 nesa

lMpumeps. 3a cnyyas KoraTto 3aenHO Cb poaHuTh Gpats:
M CecTpd HacnenBaTb €OHOKPBHBHH H €OHOYTPOOGHH M.
TBXHH HHCXOOSILLH.

Bt To3u npuMepb MMa [peua OTb pa3Hu OpakoBe; ThH,.
HBaHb ce seHMNH OBa MRTH — BeOHaKb 3a AOHA, OTb KROATO
c¢® poonnu AnHa w Oumutpb, BTOpHMiA nN®RTb — 32 [HHA, OTb
koaT1o ¢x pogunu Cycauna, MNMerpb u [eopru.

Crnegs cvbprera Ha Heana ['mHa ce omennna 3a CrogHa,
OTb KOroTo popnuna 3axapud, JTopmopa u [ama. [leua, RouTo
MMaTh aBa obwM popurens (6awa u Maiika), cX TOMEXAy CH
p o 1 H M, KaTo HanpuMepb RAHua W OumuTtpb, CycaHa u [eopry, .
3axapuit — Topopv — [Tana. [euara, kovto umaTs obwb Hauwia,
a pasHM MaiKH, CR TIOMEeRAY CH € THOKPbBHM, Karo AHHa H
Oumurps cnpsamo Cycana u eopru. M Haonakw.

Heuara, kouto uMaThL ofwa MakKa, a pasuy Hawy, oF
no.ampy e egHoytpo6uu, karo CycaHa, I'eopru cnpsma
3axapuii, Togopb 1 [eHa W Haomakw.
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Copbmo nacnepoparens MNerpa Annva u QUMUTPB €% € O HO-
X PbBHH, 3al0TO UMaTe obwb 6Gawa WMsaHb, 1 gBe pasHu
maiik ([ona u uua), 3axapuit, Togopn u Muna cnpkmo MNMeTpa
c® eOHoyTpoOHH, 3ali0TO UMaTh obwia Maiika, [MHa a pasHu
6awn (Means n Crogun); a Cycana u eopru cnpbmo [lerpa
c® POMHH, 3ulIOTO HMaTh pABa obwm poaurenu (MsaHb u
TuHa).

Hacnencrsoto Ha lMetpa we ce nogbnu mewpy pbma my
MbpBaHa No Maid4yuHa NMHUA, ROHTO Lie MoNyyd !/3 OTHL Ha-
CNeACTBOTO U MEKNY HeroBuTE poAHH, ENHOKPBBHH M EAHOYT-
pobuu 6pats WM TBXHWUTE HUCXOAALIM, KOMTO 3aenHo Lie Mfc-
ny4arb 2f3 4acTH; popHuTh Lie Monyyars 4YacTH OBa MXTH MO-
ronkMu OTb yacTUTE Ha egHOKPBBHUTE U enHOYTPOGHHMTE.

RAko npennoxumsb, ye [TeTps e ocraBuns 810C0 nesa, 76
e ce pa3gknaTs, KakTo crepea.

MupBaH® caMb we nomyyu 81000 1/3—27000 nepa ocra-
nanaTa 4yacTb 2/3 yacty otk 81000, 1. e. ot 54000 we nony-
45Tbh CbpeOpeHHHTS JHHUM.

[Mo u3nokeHHs Mo-rope HauMHb Lie HaMEpuUMDb yacTUTh Ha
POOHHTL, €OHOKPBBHUTE H €AHOYTPOGHHMTE.

Rko 0603Ha4Y¥MBb 4YaCTUTE Ha eJHORPLBHUTE M egHOYTPO6-
nuTh 6pats M cecTpu upe3b X, TO uacTuTh Ha popHuth Ule
6xpare 2X. Toraea Wie nonyuaTb CNeOyIOWIETO YPaBHEHHE.

2 X (nBa enHorpbBHH) + 3 X (Tpu epHoyTpobun) + 2 X, 2
{nBa ponnn) =54,000; a X=06000: u Tbi, yacTbTa Ha €NHOKPHLB-
HUTE U enuoyTpoGHuTE e 6000, a yactbTa Ha popHuTE we e
6000. 2 = 12.000.

3waun, AHHa u LOuMutpb (eOHOKPDBBHU) Lie NOyyYaTh
Bckku no 6000 seBa; TBH CXWO M enHOYTPOOHUTE 3axapH i,
Tonopb v [aHa we nonysars no 6000 nesa, Bcbku.

A popuutkt Cycana v lNeopru — mo 12,000 nes®.

[NoHeme ors BCHUKUTE KaTeropuu Opatd M cecrpu uMa
HUCXOOALLM, TO HACNEACTBOTO lie ce nopkiu rnoMesay HMb MO

ronkHo.

Oa 3dxpaHeMB HaH-Hanpensb orb pomHuTE.

Teopru e nonyun 12,000 nesa, a yactbra (12.000) Ha Cy-
cana e ce pasgbnu Ha Tpu paBHM uactH, T. e. o 4000 Bchka
yacTe, ABE OTH KOMTO Lue nonyyats EBa u Hepa, a tpertara
vacth (4000) we ce paspknu no pasro (no 2000) mewpy Hu-
kona u Jlana.
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Oumutpb, emHokpbBeHb Oparb Ha [lerpa, we nonyuw
6000. EpHokpbBHaTta cectpa Ha [lerpa, AnHa rogto e ympkna
MpenM Hero, ¥Ma mnpaeo fa nonayuu toxwe 6000 nesa, komo e
ce pa3pbnarb Ha pBe pasuu uactu (mo 3000 Bckka uyacTb) Mewnoy
Butans u Xpuceto. EpHoyrpobhata [ana we mnonyum
6000; a yacrbra Ha Topopa we ce pasgbyn nmo pasHo (no 3000)
Mexxpy BecenuHa u Tnurepus, HO yacTbTa Ha nocnkpHaTa
uie ce pasgbnu no poeHo (mo 1000 neBa) Mewny TpuTE N uena.

YactbTa Ha 3axapusd e B3eMe pbiueps My Codus.

Horbit: .
Feopru we nonyun 12,000 nesa) QE “ '§ 'g_ -
Esa » ” 4,000 , - A
Heﬂ.a » » 41000 ‘n :g D--E' §
Hurona " " 2000 , =z | % z 5
Nana s . 2000 , JSEfe8 =
Oumutps , -6L00 , l%;‘,: 5%1‘;
Butaus " " 3,000 E:f S EEE:E
XpucTo " ” 3,000 , |§;§>Q ":’ﬁ
FvHa .. 8000, )ie|Das
Codus n ” 6,000 l SEQD =S
BecennHsb " 3000 , (EE g 25
,uO‘-lO » » ])OOO ” g-; 8 %‘E
FeHko » , 1,000 , |3& | % v
Enena b w1000 , JES|Xx O F
Benuko 54,000 nesa ="

[No c®wug HaunHb ce onpepbnaTs uacturh U BB cnyyad,
Korato popHWTh HaclepBaTh, CAMO Cb epHOyTpobHM, ToBa ce
BMIa oTb gonHus npumbpe. (Tab. 44).

FaH4yo ymupa 6e3b NMOTOMCTBO b OCTaBS NOOMPL CMBPThTA
cH egHa popHa cectpa bBoHa, epHoyTpobHa cectpa [JoHa.
egHoyTpobent 6parn BaHK o0, HUCXOAAWY OTb enHoyTpobOHud
6patrs Hepiwo — LletTana, 3nara, Jodo u Hesbura
¥ Bboxopaswm: npenbno (Bopucs) m npebaba (Jlama) orw
6alwmHa crpaHa OTb MaiuMHa nnHMg M npenkno oTb MailyMHa
nuung, CToM Ko,

/3 oTL HacnepncTeoTO e ce paspknn mexkny Bopuca—
NMana n Croitko no npasunara Ha 4. 24 1.e. '/; oTh !/;1wme
nonyun Crofiko, a '/ o1b /3 we pasgbnars no pasHo Bo-
pucth u Jlana, tei cxwo Croiiko we nonyuwn /53 X /=l
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Tadnuua 44.
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Bopucth we nonyun (/3 X_‘/_'z' X1, =1 v Jlana we nonyuu
T
TOXKE ('/3 XI_/J) X 1y =1
/s
YactbTa Ha BCEKM epHoyTpo6ent 6path M cectpa ule 6xpe
X, @ 4aCThTa Ha pofiHHa Gpath e 2 X oTh /3.
Rro npennonosums, e 'aH40 e ocrasuns 27,000 nesa,

10 9,000 nepa wie pasgbnatTh BBCXOAALUMTE :

Croiiko we nonyuu /4 X27,000 = 4,500 nesa 173 X 27,00
Bopucs , . Y X27,000=2250 , J yacTtbTa Ha B'!':C-
NMana . . Y X27000=2250 XomawmTh,

Becuuko 9,000 nesa

YactbTa Ha eNHOYTPOOHMUA Lue e:

3 x (uactbTa Ha BcuukuTh epHoyTpoGHM) + 2 x (dacTsTa
Ha popHua) = 18,000 mnu x = 3,600. A yecTtbTa Ha popHMa Lue
e: 3,600 x 2 = 7,200. M To#, 18,000 we ce paspbnits Taka:

Boua we nonyuu 7,200 nesa )

DoHa ” " 3,600 .

BaHko ” ) 3,600 2/ X 27,000 uactbta Ha
Lebrana , ) 1200 pooHUTE M egHOYTpO6HUTE
3nata . ) 1,200 6pats ¥ cecTpy M Ha Thx-
Houo i . 600 )J HUTE Hucxopduiu.
HeskHuka , ” 600 S]

Bcuuro 18,000 neea

Hucxonswuts Ha Hens nbnstb Herosus mait (3,6(0 nesa),
no ronkHo, No TakbBB HauMHb, ye 3,600 nesa ce mbnaTe Ha TpH
paBuu uactu (no 1,200 nepa Bchra uactb), ABetTh OTbH KOMTO
p3eMaTb LiBETaHa v 3nara, a Tperara ce pasgknsg no pasHo
(o 600) mesny Houo n HeBbHKa.

Kakto ce BuxOa OTH M3JNOMEHOTO OO TyKa, HacTbTa Ha
€IHOKPBBHUTE M eNHOYTPOOHUTE CJly:KH, KAaTO HEeU3BeCTHa Bejl-
4yuHa, Cb MOMOLILTA HA KOATO, MO YypaBHeHHe, Ce omnpenkis
YyacTbTa Ha pogHHMTh W Haonarwm.

Ta3n HeusBecTHa BenMuMHA Ce u3rybpa BbL Cnyuad, Koraro
BBCXOAJLUMTS HacjenBarb CaMO Cb eOHOKPBBHM WM CaMmo
Cb eJHOyTPOOHH MM Cb ENHOKPBBHM H enHOyTpoOHH. Cb
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WCYE3BAHETO HA HEH3BECTHATA BelMYMHA, 4acTuTh HAa eOHOKPLB-
HUTE U enpoyTpobHUTE WM Ha THEXHUTE HUCXOOALIM HEe MOraTb
pa ce onpegbnaTh Mo ypaBHeHHe, BCNIEACTBHEe Ha KoeTo TphbBa
Ia ce TbPCH HpPYrb CHOCOOb.

Axo 3aroHa cyMTalLEe e[HOKPBBHMS 1 €RHOY TPOGHHS HAa PABHO
Cb pOAHHMS, TO TOH LUewe .3 MoNy4H %3 YacTH OTb Hacjen-
CTBOTO, @ BBCXOAAIMTE — !/3; HO 3aKOHA rnacy, Ye eOHOKPBBHM
M epHOYyTpoOHM, Makap®s M Aa HacneasBarb caMu — 6e3b pop-
HMHH — Cb BBCXOOAWMUTE, NMonyyaBaTh camMo IIOJIOBMHATa OTH
4aCcTbTa HA POAHMS, T. €, MONOBUHATA OTh 2/3 Mnu 23 X 1, =2/,
==1/;. Tasu nonoBuHa OTb 2[5, UM Ta3u !/3 yacThb, W o MONyHH
€[IHOKPBBHHUA MM efHOYyTpoOHHS, aKO TOH € CaMb Cb BbCXOOd-
wutk, vnn we ce paspkny no paBHO MemAOy emBHOKPBLBHUTE u
enHoyTpobHuTk, ako Thb Ha 6poii cX noseye. Ho KakBo craBa
Cb Apyrarta noJioBuHa oth 2/3, WM Cb gpyrarta !/; 4acTb? 3axoHa
HHULIO HE rOBOPHM MO TO3H BBIPOCH Bb TERCTA Ha 4. 25, HO HHe
MUCITHMB, Y€ Ta3W 4acTb L€ YBEeNWYM OENbTb Ha BHLCXOAALWMTE,
MeXJYy KOMTO W e ce pasgknu no npaeBwnara Ha ui. 24, Otsn
TOBa W3MH3a, Ye, KOraro BbCXOAALWMTE KOHKYypHparhb caMo Cb
€IHOKPBBHY M €OMOYTPOOHM MIIM Cb HUCXOHALIM OTh ThEXB, TO
rnocyiefHNTE We MosyYaTh €aMo !/; 4acTte oThb UwksoTo Hacien-
'CTBO, @ BBbCXOAAWKTE lue nonyyarsb ocraHamMTh /3 uactH, KOMTO
e ce pa3snbnaTh momeskny ¥MMb No npasunata Ha un. 24.

[lpouee, BuOa ce, ye npu ponHUTh OpaTtd BhCxopawHTE
nonyuyasars no-Maiko ('/;), a 6e3nr TEXb NonyyaBaTh ABa MATH
roseye.

Tosa yronkmsBaHe vacTbTa H2 BBLCXORAWMTE, Korato nbkma
ponHK Gpatd u cectpH, 6n Morno na ce obacHM M onpaspae Chb
fIoMoWbTa HA clefylolero chobpameHrWe: 3aKOHA CHMTA €JHO-
KpbBHUTE M epHoyTpobuuThk Gpara cnpsMo pomuurk, Karo fo-
noBuHDb 6paTs;l) Bb Apyrata cM NONOBHHA €IHOKPDbB-
HUTE W epHoyTpobHuTh 6paTs crnpsaMo Hac/lenCTBEHHHTE npasa
Ha BBbCXOAsAMTE, KaTo f[a He CRIIECTBYBaTh, @ Bb TaKbBDb
Cnyuaii, T. € KOraTo MOYMHAIMA HEe e OCTaBH/IbL MOTOMCTBO, PO~
guTenu, HY 6parb, HU CECTPa, HUCXOAALWM OTb TEXDb, Hacnensars
ro socxopawnth (un 24). Cb Opyrd AyM, akKO 3aKOHa CuMTa

1) HbkoH oTb ¢paHIy3cHHTE aBTOPH, KakTo 3abenbmuxme no-rope
HApUYaTh eAHORPBLBHHTE ¥ egHoyTpodnuTh demi-fréres. Tvit Poujol nuwe:
Jles frerés germains prenaient une part dans chaque ligne, et les demi-
frerés ne prenaient leur part que dans la ligne dont ils procédaient.
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BBLCXOASIMTE 3@ HacjemHuuM, KoraTo HBMa HURAKBY
6patd M cecTpu, TO TOK Lile MM OONyLla fa HACKENBaTh M 4acTbTa.
Ha pgpyrara NoNnoOBMHEA Ha NMOJNOBHUHD — Bpartdra ¥
cecTpMUTEH, 3all0TO 3aKOHA CYMTA TasM Apyra NoNoBHHA
Ha 6paTdaTa He<XILeCTBYIola.

ToBa xaTo uMaMe Ipedb BHUADb, TBLPAE € Jierko pga c2
onpenrknats yacTHTE Ha eAHORPBBHUTE M enHoyTpoOHUTE, KoTraTe
TE camu, 6e3b pOAHU KOHKYPHPATb Cb Bbexoaduwmuth. M 8b To3%
cnyyad mMorath ga Omparb chefyiolnths KomOuyHauuM

1) Korato BbCxomfilMTh HacnegBaTh CaMO Cb EOHOKPBBHY
MM Cb TBXHUTE HHCXOAAILU;

2) Korato BbCXOASWMTE HaclegBaTs caMo Cb enHOYTPOOHY
MW Cb TEXHHMTE HMUCXOOHAULH;

3) xoraTo BBCXOAILIWTE HacnemBarb 3aegHO Cb €QHO-
KPbBHUTE M enHOyTPoOHUTE Wi Cb TEXxHMTh HUCXopdaLuu, ’

da B3ememt npuMEpb 3a BCchkM oTb TB3M cnydau.

. Korato Bbexonsinuth Haciensarb 3ae0HO Cb €/JHORPBEHHW
H HHCXONALIH OTBH ThXb.

Crofiro yMipa 6e3- NOTOMCTEO; OCTaBd caMo ghno ¢ Gaba,
€OHOKPBLBHW CeCcTpM MW OparTb W HUCXOASWM OTb AFYrb €OHO-
KpbBeHDb 6OpaTb. [loHexe nbMa popHy 6partd, TO BBCXOAIWUTE
uie Monyuyarb /3 4acTH OTb ULNOTO HackencTBo: !/3 cBos coS-
CTBEHHA 4acTh W /3, Ko9To OK ce magHana Ha CbpebpeHHHTH
POOHHHK, aKO Na KMalue PonHM Opats unmn cecTpy. A ocrananara
‘/3 4aCTh Lie pa3nbliiaTh NMOPAaBHO eOHOKPBBHUTE 6paTts M cecTpH.

Aro npepnosniomumMb, ue CroMKRO e ocrasunt 9,000 neea,
10 23 X9,000=6,000 ine noay4atb BBCXOAAWMTE.

Hurona we nonvsis (25X 1/,)X 9,000 = 3,000 nesa hEx
77?3 § é S
Hena v w2 Y)X9000= 3000 ;é a5
'3 Loe
SogaHa » » (i3 X1%5) X9,000=1,000 , < - ;-
T 221
Mupuo , ., ('5.135)X2000=100 , B
3+ 3) ST g
Credads , y (oo 1)X9000= 500 , CA
3 & 2=
Tpurops »  » (Us.13)X9799= 500 |, [ VEE
1 Ioox
18 o U

Beuuko 9,000 neea
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Tabnuua 45.
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1. KoraTto BbCXOUsiLiHsA HacjenBa Cb enHOYTpoOeHD

Mapwus ymupa 6esb mnotoMctso; octaBs 6aba [Tena orw
MaiiyMHa JWHHS W efnHoyTpobens 6partb [1eTk 0. Hacnemoerpoto
Ha Mapua e ce pazpbau taka:

2/, we 3eMe Gabara [lena; a ocraHanata !/; 4acTb Lie
nonyuu enHoyrpobHus 6parb Ha Mapus, [leTko.

Ako Mapwnsa e ocrasuna 6000 nesa, To

Mewna (6abarta) we nonyun %/3 X 6000 = 4000 nesa

[TeTko ” ” 1/, X 6000 = 2000

Beuuko 6000 neea.

Tabnuua 46.
© lena
MNpeBH.MAML Ha Enena ’ Bropn mmmb Ha Enene:
Hpannb CrosEb
T ® Enena @)
|
1
Mapus C) T O MNetxo

HI. Korato BBbcxonsaitlHTE HacnenBaTh Cb €OHOKPBBHH W
€1HOYyTPOOHH H/IH Cb HHCXOASIH OTh TEXb.

Onra w Xpucro cnpbmo llackan®s ¢X eAHOKPBBHH,
a boHa, lyna v MNeTpb ~— enHOyTpOOGHM.

Hacnenctsoto na [Mackan® we ce paspbnu Taka:

2/3 oTb HACNEnCTBOTO ule MONydaTs Buexoaswurhk no 6Ga-
HHa M MadquHa nvHuy; Th we ce paspbngars no npaeunara
Ha un 24: pbcxopswuth oTb 6GawwmHa nauHMs — Hukona u
JoHa — 3aempHo 1we nonyyatsb !/, X 23 =1/; BbcxoAAHTE.
oTb MaiiuuHa nuHus — JluMo u [eHa — szaegno 1we nony-
yaTb !/, X ?/3="1/3. A BcbkM OTH BBCXOAAIMTE Lie MONY4M:
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Hukona « « . . 1. 1= )

OoHa .+ . . . .Y3. =1 Yacturb Ha BBCXOOS-
Oumo . . . .. Yy o 1y =1 wuth o1 6alMHa K Mai-
awa . . . . . Ys o Yy =1, } yuHa NHHUA — g == 4,.

YactbTa Ha BChKM €OHOKpPBBEHB MW enHOyTpobeHD Lue €
1/, X /s = 1/, MOHexe ¥Ma nBa enHokpbBHH (Onra u Xpucro)
u Tpu egnoytpobuu (Bona, dyna u TMerps).

Tabnuna 47,
o
3 o
X g = g
kY (=] = (]
= =g = = .
O ® O ®
‘ | |
[ [ |
5 |
(® RnHa O Heannb Mena Croans O
| | |
| |
@ Xpucto O O boHna(® ® O INetps
] [is]
o A =
= [
S N =
] & I
I | |
| | ’
| |
© ® O QR @)
© o} Q o, o)
0 a = 4 53
w @ = x x
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A o

O-ra we nonyun Y. } YHactuthk Ha emHOKpbB-
Enena , w V- 1!2_ HUTE M HacxomqlHTh OTh
Btpa , v s 2—— 130 } TEXb.

=110 I N /5 =1

Oyapa " ‘,3 = /15 Yactutrk Ha epgHoyTpo6-
Kyuna R HATE M HucxopsawuTk oTb
Knpa v Vs 1/2:1/'30} X,

Axo npennonoxumb. ye Ilackanb e 0CTaBUNBL HACIEACTBO
90,000 nesa, To TE we ce pa3gknars no cnepyowns pasmkpb:

Hukona we nonyuu /s X 90,000 = 15,000 neBa]

. BCXOOALLIM
Dosa . .  1,X90,000=15000 BBCROAT

" I no GauiuMHa

Oumo " " /¢ X90.000=15,000 , ¥ MaiyuHa
TeHa » ” 1/, X 90,000 = 15,000 ,, } JIMHUA.
Onra " » 15X90,000= 6.000 , EQHOKpPbB-
Enena , »  l3,X90.000= 3,000 , HU ¥ TEXHH
Btpa " " 1/0X90,000= 3,000 , } HUCXOOALLA
Otaw » 715 X90000= 6000 , EnxoyTpo6-
Oyrna » »  1/35X90,000= 6,000 , HU U ThXHU-
Kyiia » »  1i30X90,000= 3,000 , || Tb Hucxo-
Kipo » . 13X90,000= 3000 , || Asun

Bcuurko 90.000 nesa

OTb U3N0%EHOTO [0 TyKa MOse [a Ce YCTaHOBH Clefyio-
eTo mpasBwiIo 3a onpepbneHe 4vactuTk Ha enHOKPLBHUTE U
¥ eOHOoyTpOBHMTE, Korato HaciegBaTb caMyW WM 33aefHO Cb
‘ponHM 6paTa M CecTpu.

1. Korato epHokpbBHUTE M epHOoyTpOGHMTSE
HacnenBaTh 3aelHO Cb POOHHU 6paTs v CeCTPH, TO
4acThbTa Ha BCEKM €QHOKPBBEHD MIW €AHOYTPO-

6eHDb Ce paBHSBAa Ha NOJIOBHMHATA HAa YacThTa Ha
8cbKH ponoeH .

2. Korato egHokpbBHUTE MU epHOoyTpo6HUTH
HacnepgBaTh caMH, 6e3b PoOHHM Cb BbCXOOAWHUTHE,
TO BCEKH eqHOKPBBEHL MM efHOYTpOoOEeHb Nony-
4YaBa caMoO MOJOBMHATA OTb TOBA, KOeTo 6u mMoay-
4unb akopa b6buwe poneHs

Bt mbpBua ciyuyaii, ROrato eAHOKPBLBHUTE M eaHOyTpo6-
H#uThE KOHRYpHpaTh Cb popHHTE, YacTbTa Ha BbCXOmAWMTE e s,
a Bb BTOPUA Clyuyaid, KOrato eqHOKPBLBHHUTE W emHOYTpoOHHMTH
Hac/lenBaThb CaMd Cb BBCXOAAWMTE, yactbTa Ha nocnegHuTh
we e /3
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o To3u Bbumpocs Th Hucg, raTo roBopu 3a npeBBLCXOACTS0
Ha HMtanuanckus vopexkcs npeab HamaneoHoBus, OTHOCHMTENHO
yacTUTh Ha epHoKpBBHUTE M emHOyTpOGHMTE, korato TE Hacnen-
BaTb caMy, 6e3b popHM, Ka3ea, ye MranuaHckys 3akoHBb Impa-
BAJTHO € pelluWIb, LIOTO Bb BCMYRMTE Ciyudad, roeto caMo en-
HORPBBHUTE Hnu enHoyTpobHUTE Oparte Hacnensats, ga wbMats
HUKOra NoBeve OTh [OJIOBMHATA Ha 4acTbTa, KOATO OH HMDL ce
napgHana, ako aa 6bxa ponun.!)

O1b tasu uurara o1 Huc ce Bumpa. 4e, no HranusH-
crRUa Komekcb (art. 740, § 2), yacThbTa Ha &OHOXPBLBHUTE W efi-
HoyTpobHMTE camMo BB TO3M cnyualf, KOrato HacsienBaTh CaMH,
ule 6AAe paBHa Ha I[IOJIOBMHATA OTb 4aCTbTa, KOATO OU UMb ce
ranHasna, ako pa 6kxa ponHu, W ye, HANpOTUBBb, Korato T Hac-
nefBaThb 3aefHO Cb POIHH, HAaCTbTa MMDb Lie Oxpe p[pyra, T. e
no-rontma unu no-Mmanka cTb> MNOJOBMHATA Ha 4YacThTa
rodT70 6M MMB ce magHana, ako na 6kxa popHw.

KakBa uie e npouyee yacTbrta Ha EAHOKPLBHUTE M epHe-
y .pobuutk, Korato TE KOHKYpHUPaTh 3aemHo ¢b popHuThk? [Mo-
Manka i1 uan no-rontma? Tosu Bunpock HEMa 3HaueHHe
32 HallUK4 3aKOH'b, KOMTO M3UCKBa €aMO €1HO HBLWO: e [HOK P b B-
Hus WM epnHoyTpobHusg, demifrére’a pa nmonyuw
caMoO MOoJOBHHATA OTh HaCThbTa Ha POOHHUS, HAa Nb -
Hua 6patsb, Oe3pasziMyHO pga ITM Ta3u 4YacCTb L€
5%xne no-ronkma MnM Mo-Majlka OTb MOJOBUHAaTA
Ha yacTbTa, KOATO 6M My ce magHana ako ga 6buwe
poaeHmn.?) '

) ,Aussi la loi décide-telle avec raison que dans toutes les hypo-
théses ou les fréres seulement consanguins ou utérins peuvent participer
& une succession, il n'auront jamais droit qu’a la moitie de la portion qu
{eur reviendrait s’ils etaient germains (art 740, § 2). T. h. Huc, t. . p. 188.

?) Ye peficreutesHo T Tphb6Ba ma ce MCYMCIsBa YacTbTa Ha €NHO-
KpBBHUTE M eaHoyTpoOHHTE, ROraro KOHRypWpaTh Cb POAHM C€ LORa3Ba U
orp crapurk obuyau BB PpaHuUs MO TO3U BBIPOCH, KOWTO oOH4aH, Karo
no-CrpapeannBy crphMo paBeHCTBOTO Mesay eNHORpBBHUTE H egHOyTpo6-
HATE, CX 3@eTH OTh @aBTOpPHTE HA MrtanusHckua KRogekch. Mo Th3u obuyau
Chabot Bb cBosra peus BB nmapnamedra e Kasanb: ,Hawuts npagbou
cm ro npakTdryeand Tara: Th pgesaxa mBe vyacTd Ha popgdHuth Gpatd “
2aMO egHa 4aCTb Ha egHOKPbBHATE OTBH ABUKHMUTE HMMOTH Ha yMphana“
Poujol, t. I, p. 252).

To3u obuuyaiil, KaTo no-cnpasefrsb, UTATUIHUHMTE CX oObpHANH BB
H3pnq'Ho 3aROHHO MocTtaHoBneHue Bb 4n. 740, § 2, ROxTO € HMCTOYHUKRBTH HA
an. 2, 4n, 25 oTB HalWMA 3aKOHD 38 HACHELCTBOTO. '
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Hnaue, Mpy APYro MUCYHCIIEHHE, T. €. aKO TNpPUHEMEMD ue M
Bb gpara CJlyuas efHOKpPBLBHHUTE U emHoyTpoOHMTE mnonydaBatb
caMo TNMOJIOBYHATa OTb 4acTbTd, KOATO MMBb ce 6W mnagHana, axko
pa 6bxa popnHHW, eQHOKPBBHHSA, €OHOYTPOOHKS, NPU KOHKypca Cb
poouutk, wikwe pa 6&pe cnipkMo Thxb He monoBUHB 6paTs,
He demi frére,Ho — yeTBepTdb 6paTtb quart-frére. Tazu
cucTeMa Ha MCYMCIIEHME, KOSTO NpeBpbllia eNHOKPHBHUTE H eln-
HoyTpobHuTk Opats, Bb ueTBepT® Opartsg, Ou pa3spywuna
KOPEHHO TNIOHSATHETO 3a N'bJIHOPOACTBO TO Ha ponHuTE 6pars
M 32 NMONIOBUHOPOLCTBOTO HAa E€OHOKPBLBHUTE H epHOYT-~
pobuntk cnpsmo popHutk.

3a pa Moxe efHO Nule Ja HacjelBa ApPYro Bb KauecTBo
Ha OpaTb, M3MCKBA Ce, TOBA JIMLE AAa MMa MbJHO, ABOMHO, P O A~
cTBO (oTb crpaHa Ha faliara u oTh CTpaHa Ha MailkaTa) Cb
ro4MHanNus, WK IbKb HeN'bJ1H 0, NMOJNOBMHAE, PCACTBO (camo mo
6awa unu no maiika). OTb ToBa crenBa, Ye 3a Aa HaclefBawb
enHo nuue, kato Opats, TpkbBa Aa My ¢M wnu poaeHb, MM en-
HOKpBBEHB, WIK epHoyTpobeHb 6pats. M medictBurenHo, tekcra
Ha un. 25 npepBukpa caMo popHU 6patd M cecTpd, T. e. Ta-
KHBa, KOMTO CK POLEHH OTb eduHb U cmuwM 6auia U efHa M
c®ula Maiika, — eHOKPBBHHU OpaTd M CeCTPH, KOUTO CXK
POREHH OTb efuHBb W cXluM Baula, U egHOy TPOo6HU 6paTs
M CECTPH, POUTO CR POIEeHH OThb eOHa M CXLia Maiika.

Mo aprymenrta a4 contrario BcyukuTk Apyru nuua, KoMro,
Makapb M Ja HOCATbH HaseaHWero 6paT® unu cecrpa, HkmaTts
obwb popuTens, He Morats fAa Hacnienpars. Ha toBa ocHoBammne
YCHHOBEHHUS He MOKEe Ja HacjlefiBa Yenara Ha YCHHOBHUTENbTb,
nobMTW nocne yCHHOBABAaHeTO, 3alOTO TOW He € WMb HUA po-
feHBb, HA eJHOKPbBEHE, HY yTpobeHt 6paTs. ToBa CRIIOTO TMpo-
MCTMYA M OT'H TERCTA Ha ui. 22, cropefb BTOpara NOJIOBMHA Ha
KOMTO ycHMHOBeHus HEMa mnpaBo pa Hacnegsa PORNHHHUTE Ha
yCHHOBHMTENS.

3apapeHuTtt W noBenenutk gbua ce HapuyatsL no-
Meway cu OpaTd M CecTpy, HO H2a CXLUOTO OCHOBaHHE He Mo-
raTs fa ce HacJeflBaTb €0HM APYyrH, 3awoTo HEMaTh NoHe envHb
o6t popuTens,

Ha o06g9cHMMB Cb NpyMepsb:

Mono6enb obuuyak — pa ce napa OTh HACH2ACTBOTO [ABE 4YBCTH Ha
poAaHWTE U e ZHa HAa eNHOKPBBHUTE M efHOYTPOGHHMTE — CRWECTBYBATb M
y 6bnriputt BL Hbrou cena Bb BupuHcrus, Pasrpaackus OKpR3u W BB-
Eapenzrua Bunaers.
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Tabnuua 48.
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MBanb ce omenBa Hail-Hanpenns 3a AHHa, OTH KokTO Ce
paxkpatb Muxans Pawko u Benuka.

RAuHa ymupa 1 MBaH® ce omeHBa BTOPM NMmTb 3@ BAO-
puuaTa Mapud, KOSTO NOBEWAA OThb MbPBHUS CH MXWRDb [ €HKO,
nse peua: baHko u Bacuna,

Muxans, Pawko v Benura cnipbmo Banko n Ba-
cWjla cX 3aBapeHH, a banko u Bacuna cnpbMo Muxana,
Pawko n Bennra ¢cX posepgenu Karo takuea, Th Hemo-
ratTo ga ce HacleoBaTb B3aWMHO, 3aLiOoTO HEMarb NoOHE enuHb
06w poputenb. M HamctuHa: Muxans, Pawko n Benuka
c® poneHn oTb AHHAa W MBana, a BaHko n Bacuns orv
Mapusg uleHko,

Ho mosenenuts orn Mapus (Banko u Bacuns) cx egno-
yTpo6HH Cb pomeHuTk OoTb cxwara, fleTps U TaHa w Morate
;a ce HacJIeABaTh, 3aUOTO CX POAEHM OTb €OHAa M CXlua MaiKa
Mapus.
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Unenws 26.7)

KoraTd nmo4YMHanusTH He & 0CTaBMITb NOAUPH CMbP-
TbTa CM HM Aela HW pOAMTENIM, HH APYrH BBCXOAALLH
DOLHWHHK, TO HacrefBarb OpatdTa uiaM ceciputh Ha
rnasa M ThxHUTE Hucxomawy no rkonkHo.

BripouemMb, enHORpBLBHUTE MW enHOYTPO6HUTE 6pa-
T4 WNKM CeCTPM M TBXHWMTBE HUCXoOswiW, aKO HCKaTb
HacneacTBO 3aelHO Cb pOOHWMTE OpaTs UM cecTpu MU
cb vBxHMTE HucxomdiuM, B3eMaTb MoJIoBHHATa OTHb
4acTeTa, KOATO ce naga Ha poaHutTh 6parts.

Bt Tekcra Ha 1031 4ieHb ce CbIbpka NpaBUIIo, KOETO ollpe-
nBas cnyvautk, ¢b KouTo OpaTtATa M cecTpuTh Ha MouMHaud
ZaMu nojlyyasaTb HaclencTBoTo My. [1pu ToBa 3akoHa u3bpossa
2arMo HeCRLEeCTBYIOWWTE unn yMmpbauthk poasuMHM Ha novuHa-
ausi, 6e3b pga ynomedyea HbBwio 3a mgpyruth My CRLECTBYOLWM
ocBeHd OpaTtaTa M cecTpUTE MM TEXHUTE HUCxOOdWM, ChpebpeH-
H¥ POIOHMHM, KATO Ka3Ba, KOTATO MOYHWHAMMA HEe € OCTaBUNb
NOAMP® CMBPTbTA CM HM Hela, HA POAMTaNH, HH LpPYrM BBCXO-~
ngulM, TO Hacnensarb Opardra MW cecTpurb Ha rnaBa, a Thx-
HMTE HHCXoOsWM Mo KoakHO.

Axo 3aepHo cb Gpatdra <% oCTaHalW M OPYrd POOHHHH
OTb BTOPa M Tperta chbpebpeHHH JMHUM OTHb DalliMHa M Mai4ivHa
JIMHUM, KATO HANpUM. YyW4o Jiens, xbnosu Opath M cecTtpa OTb
balyMHa nuHMg, ByHuo, nensd, gbaosu OpaTb M cecTpa OThL Mai-
YMHA JIMHUSA WK ThXHM HUCXOAAWH, TE3W POOHMHM WCKIIOYBATDL
7K ce OTb BCHUYKMUTE 6paTtd Mnn otb TEXHUTE Huckopswm ?

PaspeuieHyero Ha TO3M BBIPOCH TBBLPAE JIeCHO ce MCTer-
Ni0Ba OTb M3PHYHKME TEKCTH Ha 4. 26, criopedb KOWTO Bb Ciiy-
yasl, Xorato JMMNCBaTb M3OpPOEHWTE BB HEro pOAHMHH, Hacnen-
BaTh caMo GpaTtdara W cectputh, OcBeHb Tekcra, Bbhpoca OH
Moranb Na C& paspewly, Karo KOHCYJITHMPaHWE H eCTeCTBEHHUS
penbh Ha obuybTa Ha ympbrua. MUCIMMB M e TakbBBL ecTe-
CTBEHD pedb Ha O0MYbTa, MO KOKHTO 6paTa ga ce Typu Ha efmHa
Ohcka Ha 06MYb Cb HEKOIM CM BYiH4YOBBL BHYK'b, KOoraTto 6parta crpsi-
MO MOYMHANMA € Bb BTOpa CrelnéHb pOACTBO, @ BYHuOBHA
BHYKb, KOUTO CIpAMO MOYMHaNKY € Bb cefMa creneHs? Paszbupa
ce, 4e He.

N ¢ it. 741, €. N. 750.
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3a popHuTE Gparta W CecTpW pa3pelleHWeTO Ha TO3W Bh-
MpoCh HE OCTaBd HHKAKBO CbMHEHWE, HO 32 €eOHOKPBBHHTDE W
efHOYTPOORMTE 6K MOrjo pa ce NopoiM BLIPOCh: MOHEXE TE
Bckkora X OTb epHa nMHMA, OalyyHa MAM MakuuHa, TO MOraTh
jIM A WCKIMOYBaThb CbpebpeHHWTE POOHHMHM OTb JIMHMSTE, Ha
KOATO Thb He npuHapiesxarsb, Hanp. egHoyTpobhHMg, KOMHTO € OTh
MaiyMHa JMHUS, MOKEe JIM Ja MCKIIYH 4M4a cH, WM ohhoBua
6patk OTh hHawiuHaTa JUHWA Ha nodyuHanus? Kato umame npents
BMOb, Y& 3aKOHOQ@ATeNs e MManb 3a LelNb, WoTo Opardra 4 cec-
tputk, Gune b popHM, WM €OHOKPBBHM, HIIM enHOYTpoOHM,
— wunu 1hxunth HuUCXOpFWLM, BB BCHUYRMTE ciyuyau, ga ce npep-
I04MTaTDh Npept LPYyrKTh CbhpebpeHHM PORHMHKM M [Oa ToJiyda-
BaTb caMy ubnore HawlencTso, He MOMeMb &a IafeMb BpPYrs
OTrOBOPb Ha BBIIPOCa OCBEHDb, Y€ eOHOKPBLBHUTE K efHOYTPGO-
HUTE ¥ TBEXHUTBE HHCXOBALIM UCKRIIOYBATH w CbpebpeHruTE pon-
HUHK OTB JIUHUSATE, HA KOATO He NPUHAANe:RaTb.

Karo umame npepgt BHIbL ropHeTO, OTb TEKCTA Ha uJ. 26
MOXEMBb [a M3BAOWMDB ClIepylowMTE pesynrartu:

1. Popuurt 6parg v TExHMTE HucxomguiM, ROraro nouyMHa-
JIug He € OCTaBWUNIb HW TIOTOMCTBO, HH POLUTEIH, HHU BCXOOALLH, .
HacnerBaTh caMu LENOTO HAcnencrso, Kato HMCKIOYBAThL BCHY-~
xuth Opyrn cbpeSpeHHM pPOJHHMHM OTb OauiyHa WM MaiuuHa JK-
MM, MAKAPDB M MO OJIM3KM 10 POACTEO AC MOYHHAIHS.

Z. EpHokpbBHMTE M epHOyTpo6HUTE Gpatd M cecTpu MM
TEXHUTE HUCXOLSALLM, KOTATO HACIENBaTb CaMH, TOKE MCRITIOU=
BaTb OTb HACHEACTBOTO BCHUYKMTE Opyru ¢cbpebpeHHH POIHHHH
oTh 6auiiiHa ¥ MafyMH1 JIMHUK W HacledBaTb CaMu.

3. Hame Hucxopsiiuth oTs BCHMuruThE  6pata M cecTpH,.
KOWTO He MOoraTh [a NpencTaBRaBaTh CBOMTE popuvTen, no npu-
YMHA H1 OTpUYaHE OTb HacnedCTBOTO, MCKIIOYBAaTh BCHYKHUTE
opyru <¢bpebpeHHH POOHMHKM OTH GallldHa W MaiuuHa NHHUKA 1
nojy4aBaThb caMmd LENOTO HacnencTBO, KaTtO Ce CYUTATD,. He
HacnegBarb camocrostendo (de leur chef), BcneacTBue Ha KoeTo:
nENATDL HACNENCTBOTO Ha rjaBa MO pasHo.

3a pa morats mo-pobpe ma ce pasbeparb Th3u BLOPOCH..
Ooa 3eMeMb NMpHMbBPH :
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HBaHub ymHpa 6e3b motoMcTBO, 6e3b ‘pogutenu u 6e3b
‘B'bCXOMAALLY; OCTABHIIb CaMO HHCXOAALIM OTb POAHATa cH cecTpa
RAuHa, AceHb U BosiH®b 4 unya cu Hukona, Hucxopawmrhs
Rcenb n BogHb me uckmouyarsh yHya cu HUukona M camu wwe

‘HacnepsATh Byiya cu M BaHa,
Ha c®uwoto ocHoBaHHe M egHOKPBBHHTE M egHOyTpPOGHMTE

Hnan tExHuTE HHCXOpALLM UCKIMOUBATDH APYruTh ChLpebpeHHH pon-
HHHH M HacledBaTb CaMH.
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[Mo-BaweHDs e TpeTus ciyyad, Bb KOHTO HUCXORAWMTH OTb
6parb MM cecTpa, KOUTO CR C& OTPEKNM OTb HAC/IENCTBOTO Ha
MOYMHANINA, WCKITIOUBATb TOXE QApPYyruTh CbpeGpeHHH POTHHHH
W Hacnepgpath camu. Ho Ha Koe OcHOBaHWe HUCKOOfLIMA HA OT-
PeKIiMd C& OTb HACJIeACTBOTO L& MOJIyuu MOCNEeNHEeTO ?

3a no-ronkMa HarnepHoCTb [a NpUBENEMb eAuHb NpUMEpPL:

Tabnuua 50.
Mapua  Croiiko
T
\
Jlana G‘) EHio C‘) OWnus
® uHa O Metro O Boriio
HuronaQ ® - O Hsanb
OTNEKBAD Ce He,ua OTPERBAD Ce
HacaepgopaTens

RuHa ®
bormaHs O
ioba
Mupuo O
Hevo O——————
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Hena ymupa 6e3b NotoMcTBO M BhCxopawy, OcraBats.
ponnuuuth t 6pata Hukona v Msanb HO u nBamara ce-
oTpUuaTb OThb HACNeNCTBOTO Ha cectpa cu Hepa. Bb Takbeb
cnyuail HucxopawnTh orb ThXB Lle MckmouyaTh M YHHOTO Ha
Hena, B ot 4, 1 ako ro uckiouarTb Kakb Lie Hacnegpatb: ca-
MOCTOATEAHO JIM MNKA MO npedcraBuTtencrso? bBotho we 6xne
MCKTIOYEHs OTb HHUCXoaswiMTh HAa oTpeknuTh ¢ Huwomna u
WM B aHa, 33L10TO 3aKoHA [pe3OMUpa, 4Ye IOoYHMHaNMs e MManb
nopeye o6WYb KbMb cBouTh Opatd ¥ ceITPU M K'bMa HUCXOOS-
wiutTh UMb, OTKONKOTO KBMBb Opyruth cM cbpeGpeHHM POOHMHH
M 3awoTo Hucxopawuts Ha Hurkona u Meanb <% no-6mmsku
poaonuHd Ha Hepa, a BotHo e mno-panevent poguuHa,

HucxopawuutE Ha otpeknutk ce Hukona u Meana,—RAHHa,.
Bormauw, Jlin6a, Mupuyo u HeHo He mMorars pa Hacien-
BaTb MO MpencTaBUTENCTBO, 3allOTO HMKOra He MOxe [a ce
NpefcTaBispa JIMLETO, KOETO Ce e OTPEKJI0 OTb HAacledCTBOTO,.
a ule HaclenBaTbL CaMOCTOSTENHO, Mo cBoe npaso (de leur chef):
{un. 202). CnobpameHusTa 3a TOBa CX Olle KW Th3W, 3aul0TO
3akoHa npesioMupa, ye ympkaua e obuuans noBede BCHUKHUTH
HUCcxopslu oTb Opardra mcectputrhs ore apyrurk
cbpebpeHHn popHutM. [lo npuumHa Ha Te3u mnpepnonaraeMa
obHub Ha YMpENMA KBMB BCHYKHTE HUCXOOSLULU OThb
HeroBuTE 6paTtsa U cecTpy HEma Hyxpa, WoTo ThE3M HKUC-
XOAdlM na npeAacTasnsBarTh OpaTtata M cectputk Ha ymphaug,
3akoHa NpPeAnoynTa M Haii-paneyHus HUCXOAAUbL OTb OpaTbThb
M cecTpata npeab JApyrd no-6ivskeHb CcbpebSpeHb ponHMHA,.
KOHTO HE e HUCXOAfilb OTb 6paThb MnM cecTtpa Ha ympbius.

Ha ocHoBanue HE® TOBa mpennouTeHHe, KOETO 3aKOHa AaBa
Ha BCHYKRUTE Hucxopsuin otk 6para M cecTpara mpengb npy-
rUThE ¢CbpebpeHHW poAHMHM, O TOraBa JO KOraTo MMa no-:
no6eHb HUCXO S b, MAKaAPb H OTDb Hali-naneuHara
(10-2) cteneHdb, apyruths chpebpeHHu He MoraTts na
HacnenBaTsb Aro Hucxopswurs otk 6parsThb M cecTpara
He MoraTh fia HacjienBaTh MO NPEeACTAaBUTENCTBO nocnen-
HHMTE, 33110TO CX Ce OTPEeKJIM OTb HACJIEACTBOTO, TO L& M Ha-
CriefBaTh Mo CBOE MpaBO W Bb TaKbBb Clyyad lie pkaars.
HacNe[ncTroTO Ha rneahBa.

Mpodee, Bb ropHus cnyuait uHacnepcrsoto Ha Hepa wie
ce paspbnu mexny AnHa, Borpanws, Jlio6o, Mupuo u

HeHo H1 rnaBa, no paBHo n BCBRM OTb Thxb e mnonyuu..
cneposarenHo, 1o /s yacTtb.
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lile 6Xpe ropenHa rpkwka ga ce MHCIH, 4€ Bb TO3M
cnydad HacnepHuuuTE W€ HacnenBaTb MO KOMEHO—BB KAKBLETO
cnydad AnHa u Borpans 6Mxa nonyyunu nojoBWHaTa OTb Ha-
cnenctBoto Ha Hepa, Bckkm no '/, a Jlo6a, Mupuo n Heno
wbxa na monyuyarb fpyrata MOJIOBMHE, T. €. Mo !/; 3awoTo
no rkoyrbHO Hac/enBaTh CaMo TOraea, KOrato HaClencTBOTO ce
lpHeMe MO NpaBo HAa MNPeACTAaBMUTENCTBO. TO3M MPHHLUMITL HHe
obdacHMXMe NMonpoGHO NMpU KOMeHTHPaHeTOo Ha uim. 18,

PooHuHuth OTH BTOpa, Tpera W YeTBbpra CbpebpeHHH
SIMHKUM Lile MoraTb Aa HacnenBaTh CaMO TOrasa, KOraTo MOYMHaNus
HE e OCTaBW/ib HY e HMH'Bb HUCXOAdllb OTb cBouTh Gpars u
cecTpu. Brpouyem® 3a TOBa Ule rOBOpPHMB NMPHW KOMEHTHPaHETO
Ha nonHus (27) yneHb.

Orb ropHetro cnbnea: 1. Ako mounHanug € ocraBunt Hk-
KONKo Opard, egJHH OTb KOUTO Ce OTpHYaTh OTbh HAaCIEenCTBOTO,
a Opyrd He ¢e OTpH4aTb, TO Cb 4YACThTa HA OTperJUTh ce yrenu-
yasa abnbTb Ha HeoTpernuth ce (un. 201) ¥ BB TakbLBBL Chy-
yaii HeoTperiuTh ce pbnare yronkmenus pbnbe Ha obio ocHo-
BaHWe — Ha rjasa MW o KoAEHO, aRO UMa NMpeAcTaBUTENICTEO.
2. ARo Becuuruthk 6patd M cectpd wnM enuHus (ako e camo
€UHDB) Ce OTpeuyaTh OTb HACNEACTBOTO, TO HACNEABaTb Hamnpa-
Bo Thxuurk Hucxopauim, ako uma tarkupa. 3. Ako BcuuruTk 6pata
M CeCTpM Ha Mo4MHAnus ce oTpbuaTh OThL HaCnencTBoTo W Hb-~
MaTb HHUCXODALUM, KOMTO ha HacnegsaTb MOYMHANWA Hamnpaso,
TOrasa Yakb HacNefjCTBOTO TPEMMHABA, CbrJIaCHO NpaBHIOTO Ha
4. 27, KbMBb OpyrutE pomHuHM, 0TBH CbpebpeHHUTE NMHMUM.

Crnenb Th3n 3abenbwku na MMHEMB KbMb CaMOTO CbhALP-
staHe Ha uyii. 26. Otb Texcra ce 3abknb3ea, ye Bb TO3M un. ce
npenBugaTh cienyowutls cnyyam:

1. ARo no4yuHanus He e OCTaBW/I'b HH NOTOMCTBO, HH BBC~
xopauwy, a camo Gpard M cecTpu, TO MOCNenHWTE HacrnepgBaTs Ha
npaso (de leur chef) u pbknexa crasa nombmay UMb Ha rnasa.

2. Ako moyvHanMa He e OCTaBMNMb HM INOTOMCTBO HM BbC-
XOAgilM, a — caMo OpaTd M CecTpW M HUCXOAAWM OTb APYrH
6pata unu cectpu, mupeuth Bckkora HacnbgBaths Ha npaso,
BTOpUTE — mo npsAacTaBuTeNicTBO M pbnema crapa mnoMeswny
UMb No KoEHO.

3. Ako noyMHanus He € OCTaBMIBb HH MOTOMCTBO, HM BbC~
XonsluM, a — caMo HHUCXoAdulM oTb HBKoNKO 6para M cecTpH,
10 Th3M HUCXOAAIM HACNENBaTh NO NpencTaBuTencTBo M k-

Tonveen. Komenraps. Toms I. 15
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qeKa nomMekny AMb CTaBa no rombdHo. [ipu ToBa uYneroseth
CTs BCEKO KOmEHO 3aenHC NonyHasars CaMo Ta3y 4YaCTh, KOATO
7e e Tapana Ha Ipe[CTaB/IgeMus.

Mpy toBa Th3u cnyyau enHakBO Ce mhpWaraTb KakTo 3a
OOHWTS, TB% M 38 €GHOKPLBHUTE ¥ epHOyTpoOHMTE cb TOBAE,
cBaue, ycniceue, 4e efHORpBBHMTE M egHoyrpoduuth, Korato
4aclfienrarts 32€ 4 HO Cb PO HHY, NONy4aBaTh NOJOBYHATA OTb
1acTbTa, KC#TO €2 Mapma Ha poaHMTH Oparz, xaxkTdo BHUbXMe Bb
ropHus (25) yo

OTn Tercra HAa ETOpara MONIOBYHA Ha M. 26 ce BHRAAZ, 4e
T5 NONy4aBR&ts MOJIOBMHATA OTb YacThTd, KOATO C& [aja Ha
ooOHuTE 6paTd, Ca MO Bb TaKbBB CJIy4ad akc HacjegsaTs 3a-
8AHO Cb TEX®H. Ho xaxsa vle OFAe 4acToTa Ha SAHOKPBBHUTE
» epHoyTpobruTh, Korato TH e HacnefeaTs caMd? Hue Muc-
1MMD, Y€ Bb TaKbBb Ciyyald eHHOKPBBHUTE ¥ ejHOYTPOOHUTE,
5410 aro HacilenBaTsh 3aefddHo, OWno ako Hasnensathb Camo en-
HORPDBLBHA WM €2MO enHOYTPOoOHM, Wie nonyyaTs UbBNCTO Ha-
ZI@ACIEC Y U@ HAcedBATL MO HM3AYMHA, M3NTOMEHD BL ropem:-
opoenuts 1, 2, 3, 4n., T. e. HampaBo WM 10 FPEnCTaBMTENCTBE,
criopeft 08CTCATSACTIATE.

Ue nedCTBAT2MHO 2RHOKPBLBHHTE U4 emgHOyTpobHuTE OpaTtd
ZOoraTo Hacnensars camd, 6235 POAHK, MonyuaBarb UEIOTO Ha-
CNefCTBO HA TIOYMHEMS, CTABA SBHC M GE3HODHO OTb Clemy-
owutk cbobpaxenusa :

1. AKc 3awouczaTand e Kenmasnb fJa OTCTROA HA  eflHO-
K¥DBEHUTE U enHoyTpoSHUTE Hpats M cectpu win Ha Thxuutk
HUCXOAALM 44<To, Pa@BH31 Ha MOJOBMHATA Ha 4acToTa,
KOATO Ce NMaja Ha pofRHuTk Opard, To 33 ToBa rTtpkbBawe ga
“MaMe U3PUUEHDL TERCTH, KAKTO 3aKOHOOATeNsd e Hanmpaswib 3a
tEXb, KOraTo HacneABaTh Cb BBCXOOALULM, KATO & [OCTAHOBHUIIbL
8b yn. 25: ,6no veHacnepBaTh CaMHM UIMU 3aeAHO
¢b popgHuTh“ Ho tekcra Ha un. 26 He cuabpwa nopobHo
NoCTaHOBNSHHKE, 3HA4HM, Y& 3aKoHopaTend e ©Mals 3a Ubnb ga
HAMpaBK 4acTbTa Ha eAHOKPBLBHMTE W emHoyTpodHMTE, Korato
HacrneaBaTb CaMH, no-rofkma, ¥ TO Bb pa3nsps Ha uknorto
HacyencTso.

2. 3aworo we 6®Ae NPOTHBBL €CTECTBEHHHUA pels Ha 061y b-
Ta Ha TOYUHANUS CMIPAMO HeroBuUTE pOJHWUHHM, Makaph e€fHO-
“[bBHU W 2QHOYTPOGHH, Aa rnpepnonaraMe, de 33KOHA e WCKallb
33 OOMYyCHE 3b KOHKYPCH Cb 6patara Ha mnouuHanua U HEKoH
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Iyl poOHMHA OTB Bropa uin 1pera cbpedpeHHa nauHMs BB 10
ZTereHb POACTBO. TakoBa efHO MHeHue OW mnpennonarano 3a-
KOHA HeIoC/ienoBare/ieHb, HECpaBedNyBbL ¥ Aaske [POTHBEHD
Ha eCcTeCTBEHHMH penb Ha oOHubTa. 3aKoHOOATENs HWKOra He e
MOr'bJIb [Aa KMa HaMepeHHe fa Cb3faje TaKbBb HeClpaBeasiMBb
33aKOHb.

3. M texcrbTb Ha un. 27 MOATBBLPAABA H3JIOKEHOTO Bb
FOPHHTE [Ba N-Ta, 3alLOTO, ClOPenb Hero, Korato yMmpknvg He
0CTaBM HM ITOTOMCTBO, HM PONHHHM, HM BBCXOASLIH, HH Oparts
WY CecTpH, HM TEXHM HUCXOOAWM, HACeBATE HaH-O6 T U3 RuTh
DCHHUHH 6e3b pasnvka Ha MaluuHa uiau GainuHa nvHug. Kowm
¢% Th3M HaH-6 N3 KM POOHMHHM, KOUTO HAATL CJlegb NMOTOM-
2TBOTO, BBCXOAALIMTE, Opatata U cectputh WM  ThxHUTE Huc-
x¢ 3wn ? Th3u pooHMHM CX PpOOHUHUTE OTbL BTOpa M Tpera
cbpefpeHHa NUHMY OTBh 6allUMHA M Maiydta JIMHHU.

OcBeHb ropHuTh crobpaskenus, ye uvacTbTa Ha ELHORPHE-
HUTB M edHOyTpoOHUTE, KoraTo HacnbpBart camu, 6e3b poOHH,
e no-ronbma oTb 4acTbTa, ROraTo HaC/IeABaTh 3a€[HO Cb POOHU M
4e Bb TAKBBB CJIy4al emHOKPBBHUTE WM emHOYTpoOHUTE, UK
TEXHUTE HacnepHHULM MCKIIOYBATDH BCHYKWUTE POINHWHU OTBH Apy-
““T5 CbpeBpeHHM IMHMM OTB HACNEACTBOTO u ro mhndts ukno
ra obLIO OCHOBaHWe NO HKoNBHO, ako uMa TpenCTaBUTENICTRO,
4MnW Ha rnaea, ako HEMa TakoBa, 4MaMe 3a MNOJKpenieHHe
¥ MpOEeKTa Ha MTAIUAHCKUR KOMEKCh., — HWCTOYHMKA Ha HAalIMg
3a8KOHDL 3a HacNexCTBOTO.

Yn, 1054 oTb MTANUAHCKHMA TPOEKTH IpelBHRAAlle Cly-
yas, KOraTo HaclIencTBOTO ce Obiu caMo Mewpy PoAaHHTE Oparts
nase U NpH EeNHOKPLBHUTE # elHOYTPOGHM; BbL TO3M 4NeHm,
ce TMOoCTaHoBYBa, 4e eJHORPBBHUTE U enHOyTpoOHHTE Oparts
nbmarb NpaBo ga KOHKYpHPaTh BBb HACIEACTBOTO Cb POOHMTE.
A unenn 1055 ycTaHoBSBa MpaBO 3a €OHOKPHLBHUTE WM epHO-

yTpobHuTE, — otabnHO WMnM 3aepgHe, — pJa nonydaTtb uk-
TOTO HACNeAcCTBO, Korato HEMa popHu GpaTb H
CecTpH.

Eto n Tekcra orb mnpoekra Ha uneHoBerhs 1054 u 1055:
~Koraro yMpEnug He oCTaBM MOTOMCTBO M POJHTENIH WM APYTH
BbCXOHdiLM, HacnencreoTO ce naja Ha rnaea MaM Ha KonkHo,
Ha popHUTE Opard unu cecTpd, UM TEXHUTE venma W HuUCXOZS-
wH* — A chi muore senza posterita e senza lasciare superstiti
genitori, o altro ascendente, succedono in capi o in stirpe ris-
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pettivamente i fratelli o le sorelle germani, e i loro figli e
discendenti &’termini degii articoli 1044 u 1045 (articol 1054)*,

Yn, 1055 rmace: ,Korato He npexuBbars HuTO pogur
Spars MNW CECTPH, HW TBXHM 4ama WK HUCXOAALLH, HAcNencTBoTo
ce mbny Ha rnaea MnM Ha KomkHO, MeKAy emHOKPBHLBHUTE M
enHOyTpobHUTE 6OpaTtd WM cectpu Ha yMphnus, UM MemOy
tTExHuTE Yema MnM  HUCXomsduiM, KavTo ropb == Quando non
sopravivino neppure fratelli o sorelle germani, né loro figli o
discendenti, la successione é devoluta in capi o in stirpi, ris-
settivamente, ai fratelli o sorelle consanguinei ed uterini dei
defunto, ed &'loro figli e discendenti come sopra“.')

MHOro OTb WTanMgHCKWTH MardeTpatd CX MW3Kasanu MHe-
Huye, ue He e CrpaBelJIMBO, UIOTO €OHOKPBBHHTE M egHOyTpOO-
HutE 6pars M cecTpU Oa He KOHKYPHparb Cb DOHHMUTE, ue To3W
KOHRypcH Tph6Ba Ja ce pgomnycTHe W Ye eRHOKPBLBHMTE M egHO-
vTpobruTh 6paTta 1 cectpu TpkbOBa ma nonyvars yknoto Hacnen-
¢TBO, Koraro HbMa pogHu bpars u cectpu. Th3au MarucTparcky
MHEeHMS CX Haneuatadud Bb Lavori preparatori del Codice Civile,
volume V, p. 140, 141, 348, 350, 797, 798, 799 u Ha ocHOBaHHe
Ha TEXB UTANMIHCKMS 3aKOHORATENb € AONYCTHalb, LIOTO efHO—
KpbBHUTE U epHoyTpobHMTE 6pats ‘ma xKoHrypHpats Cb poa-
#uth. Toit ce e nopopgunb Bb Code ltalien art 741, otv kofito
e NMpeBofb 4. 26 OTb HAWIMA 3aKOHb 3a Hac/eICTBOTO,

OTb U3N0KEHOTO [0 TYKb HE OCTaBa CbMHEHHE, 4e, KOrato
wbmMa pomgHm 6parts M cecTpH, HacJeACTBOTO ce NMaja ukbao Ha
eHORPBBHMTE U epgHOyTpobHUTE 6pa'm M CecTpu.

3 obscHrMBb Cb NpUMEPU BCMurMTE Cliydad, KOMTO Mpen-~
BMkAa un. 26.

I-uii cnyyaii: KOraTo MouHHanMs € OCTaBH/Ib CaMO POLHH
6paTta H cecTpH.

Enena ymupa 623b NOTOMCTBO, POAMTENH M BBHCXOASLLM ;
ocTaBda caMO poaHd ccctpa AHHa w 6bpars MBauwb, Mexny
ROMTO e ce W pasgbnu Hacnencteoto Ha EneHa no pasHo, Ha
rnaBa, Tbi WoTto AHHa we nonyyu '/, oTs HaclencTBOTO M
Meaub we nonyyun ', oTh HacIencTBOTO.

i) Lavori preparatori del Codice Civile del regno d‘'italia. Pregettc
di rivisione del Codice Civile Albertiono, presentato al Parlamento dal
Ministro ¢1 Grazia e Giustizia, volum II, parte I. p. 259.
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il cnyuafi: ROraTro NMoYyHHalIHA OCTaBH POOHH GpaTa U cec-
TPH H HUCXOOSUIH OTb HOPYrH pooHH Gpars.

Hurona ymupa 6e3b moToMCTBO, POAHTENH W BbCXOAALLH:
ocTass caMo: ponHa cectpa EBa, HMCXOOAWM OTH POAHMA CH
fpath Mupuo, AHHa 1 UBaHb ¥ Hucxogsws orb DBosHa,
£ newa. Hacnepcrsoto Ha HHroOJa, ako npennonoxums, ue e
60000 nema, we ce pasgbnd Ha Tpu mas (mo 20000 n. Bckku
fai), efMHb OTb KOWTO we nonyuu EBa, gpyrua we mnonyyu
no npepcrasnenve E neHa, a Tpetns e ce pasgbiu nmo paBHO
Mempy Hucxomsuwuth Ha Mupuo, 1. e. Auna we mnonyum !, X
20000=10000 nea u MBau b we nonmyun ', X 20000 = 10000

H roit:

Esa we nonyuu '; . 60000 — 20000 neea

Enena , » 3 .60000 = 20000
Ruuna » Y2 .20000 = 10000
HUBaHb , » Mg .20000 = 10000

Bcuuxko 60000 nesa
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Tabmuua 53.

Boaus O O

Hukona
HacNeAOAaTe b

AnHa &
Heavs O————
Enena (&

Ill. Cnyya#, Korato NOYMHANHA € OCTaBHIB CaMO HHCXO-
OAUH OoTb pOOHHTE cH 6Gpatd U cecTpH.

HUeanb cnens cMbpThTa cH ocTaBu camo Jlwo6a, ToRnops,
Enio n Feopru, nucxoasiuy oth pomuus 6pats Mupuo; 3a-
xapu ¥ Pavyo, Hucxopamim orn popHata cectpa EneHe.

HacnenctBoro Ha Hpana, ako ro npeamonoskHMBL OTL-
12000 nesa, we ce paspbnu Ha n[Ba paBHH Mas, EOWHHA OTb.
KOMTO Lie npeMHHe Ha MupyoBoTo rRonkHo, Apyris Ha EneHuHoTO..
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MupuoBus naii, Koiito e 6,000 n., we ce pasgknu Ha Tpu
paBHu 4acTH, T. e. no 2,000 5. Bchka yacTh, OTBH KOMTO MO enHa
yacTb le B3emaTb EHI0 M [eopry, a apyrata uacTb Lie ce
pa3gbnv no paBHo Meskpy Jlw6a w Tonop®. ,

[MasTe Ha Enena we ce paspbnu Ha pee paBHM 4acTH, CTb
KOMTO enHa yacTb ule nonysn Pauo, v ppyrata e NoyyyH no
NpencTaBuTeNncTeo 3axapus.
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H it
Eurwo we nonyun (' . : . 13) . 12,600= 2,000 neBa
Feopru , » (1/21{6'/3) . 12000= 2000 ,
o6a . (s ./61/2) ’/2}. 12000 = 1.000 ,
Tonops » » [@Eﬂ/z}. 12000= 1,000
Paso . (2. /.121/7) .12,000= 3,000 ,
3axapu , N / 1/2) *,12000= 3,000 ,
1y 12,000 nesa

o Tyxa HHe M3NOKMXMEe caMO ciyyauth, Bb KOWTO Hac-
JNenpath caMo popHuTh Opara M cecTpu Mau TEXHUTE HHCXOAALLH
rnomexay cH, 6e3b KOHKRypca Ha eOHOKpLBHHUTE 6paTta M CecTpH
uan ‘Ha Thxuuth Hucxopawin. A cnyyanth, BB KOMTO popHMTB
6paTd ¥ CecTpU HacledBaTb 3aeiHO Cb €OHOKPBLBHUTE M egHO-
yTpobHHUTE MM cb HHUcxopawinth Ha Hbkon oT®e Thxb ce npegn-
CTaBNgBaTL A0JIYU3JNIOKEHUTE KoMOWHaLMK

1. Korato Hacnensats ponHu 6patd M CecTpu 3aefHO Cb
€[OHOKPBBHM.

2. Korato Hacneppats ponHu 6pard M CecTpu 3aefHO Cb
eaHoyTpoGHM.

3. Koraro Hacnepsars ponmHH 6pam M CecTpu 3aefHO Cb
€0HOKPBbBHH W eOHOYTPOOHH.

4. Korarto Hacnegpars poaHu 6paTd M CecTpu 3aefHO Cb
€IHOKPBBHH M HHUCXONALWH OTb €AHOYTPOOHH.

5. Korato HacnempaTb pomgHH 6paTts M CecTpU 3aelHO Cb
€0HOYTPOGHH M HHCXOAALLH OTH €AHORPBBHH.

6. Koraro Hacnepgsath pogHM 6paTs M CeCTpy 3aefHO Chb
HUCXOASLIM OTb €OHOKPBBHH U OTb €OHOYTPoGHM.

7. Korato HacsienBaTh HUCXOAAWM OTb popHu 6para u
CecTPM 3aefHO Cb HHUCXOAALM OTb ENHOKPBBHU W OTb €OHO-
yTpO6HHU, .

Bchbka epnHa otb Th3n KOMOGMHALMK MOKe ga ce noppas-
nbknu Ha ppyrd, Hanp. HacnepBaTb camo popHu Opara 6e3nb
CeCTpH M HAOMaKW, WM Hac/iegBaTh CaMO €OHOKPBLBHHM CEecTpH
H6e3b enHOKPBBHHM 6paTd M Ipoyee.
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lpy BcHUYKO, ye MPHU KOMEHTHpPAHETO Ha ull. 25, HHe M3Mo-
wWHXME peda M cnocoba, No KoHTO popHUTE 6paTd M cecTpH
HacnenBaTb 33eAHC Cb €AHOKPBBHHTE M efHOYTPOGHMTE, U TYKa,
NpY KOMeHTWpaHeTo Ha un. 26, an. I, 3a mo-roskMa scHocTs M
HarnegHoOCTh Ha pasHUMTE cnyyad, HaMupaMe 3a Mone3Ho [a
pencTasMMb BCEKRM CaydaH HarfiegHO Cb ocobBexHa TaGnwua.

I. KoraTto HacnenBarns ponHH Opata u cectpu +
€1 HOKPBbBHH.

CumMo, Bacunbuulnuna cb 3natbo 1 Iparans cx
eO0ROKPBBHU GpaTst M CecTpH, 3aljOoTO UMaTh eAHHDb 00w b Galua
ODoHKoO M pBe pasnuuHHu Maiiku UBaHa mn MeHna.

Ymupa Bacuns v Hacnenctsoto My Tph6sa na ce pasmknu
MeROY POOHHUTE M enHOKPBBHUTE My 6pats M cectpu. Kaksa e
yacTbTa Ha POOHWUTE M eNHOKPBLBHMTE, ako NMpegnonoMHMb, ye
Bacunb e ocrasunb 60,000 nesa?

Ako obosHauyMMb YacTbTa HAa BChEKM €ONHOKpbLBEHL 6parhb
4ype3b X, TO ya¢ThTa Ha BCEKM popeHd e 6xae 2 x. Ypas-
HenneTo 3a pbnbara HacnepcTBOTO LUE €

Cumo [mHa 3natra [paraHs
60,000

2x+2x+ x+x=60,000; 6x=60,000; x=—6—=10,000

H 1b#, yactoTa Ha enHokpwBHMA e 10,000, a yacTteTa Ha
pooxHus e 10,000 . 2=20,000, ot KoeTo cjiedBa, ue

o . ‘Cumo we nonayuyu 20,000 nesa
LaCThTa HA POAHMTS Fvua 20 \
” n y n
o 3naTtka ” . 10000
FacTaTa Ka EAHOKpLBHMTS IHparauns 10,000
”» ” ’ »

Benuxo 60,000 nepa
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2. Koratro Hacnenpatb ponHu 6parss W cecTpH
+ enHOYTPOOGHH.

Croiiuo ymupa (Ta6.56) v ocraBs enHHCTBEHHM HacTedHWLK

ponpdara cectpa ExarTepHHa, eaHoyTpobuntk cu'bpara [leTko,
Kunpo, HoHo u egHoyTpobHara cu cecrpa E Ba. Hacnencreoto
e oTb 12 xunapu nesa u wue ce paznknu Mo HONHOTO ypaBHEHKE..

ErareprHa. EpHoyTpo6Huth

2x+ x+x+ x+ x=12000; x =6 x=12C00; x == 2000

H toi:

ErartepuHa we nonyun 2000 . 2 = 4000 nesa.
MNertko " » 2000 nepa

Kupo » » 2000

Esa " » 2000

YoHxo " ” 2000

Bcuyko 12C00 nema
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3. Koratro HacneoBaTh pOOHH 6paTs H cecTpH
+ enHOYTPOGHH H e€NHOKPbBHH.

Otb enundb 6pakb Ha [leTko v Enena ox ponenu: Au-
renb AHHa v Buoonms.

Ymupa Enena u Iletko ce omeHBa BTOpM NRTb 3a [OHa,
oTh KOSTO ce paskpaTt: Bbouo u [eHKo.

Ymupa IMNMeTko v HoHa ce oxeHBa 3a [uMa, OTb KOroto
pamna: 3onua ¥ Mnkra,

Anrens, Anda v Bugontb cnpamo Bouo u FeHko
<X eOHOKPBLBHM, 3aLU0oTO MMarb eAuHb obwb GawalleTro, a
3ouua u Mnra copamo cxwurh cXx epHoyTpobHM, 3alLOTC
¥MaTh, egHa obuwa Marka JoHa, a nsama pa3Hu Gawu [leTxe

¥ dumo.
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Tabnuua 57.
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Hacnenonatrena edro ocraBs HacnepHuuM : popgHus Gpars
Bo4o enHokpuBHMTE 6pats M cecTpH Rurens, Bunons Anna,
1 enHoyTpobHuTE cectpu 3ouua v Unka.

HacnepcrBoto e 14,000, roeto 1we ce paspbnu:

Poanus EpHOXpBBHHSN EgHOoyTPOGHNS
2x+ (x+x+x) + (x+x) = 14,000; 7x =14,000; x==2,000
H 1o i
Bouo we monyuu 2,000.2 = 4,000 nesa
Rurens» , " 2,000 ,
H HHa ” » 2'000 ”»
Bupgons , ” 2,000
3ouua » 2000 ,
Mnxra ” ” 200 ,

Beuwiuko 14,000 nesa
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4. Koraro HacnenBatk poaHH Opars + €OHOKpPBBHH
+ HHCXOHAWIH OTH enHOyTpoGHH.

To3u cnyyaii we passcHUMB Cb Tabnuua 57, KaTo Npenno--
JIOXKHMDB, 4Ye epHOoyTpoOGHHTE Ha Hacnepmoparens, 3ouua U
Mnra cx ympknu npenb Hero u ocTaBunM HUCXOQSLWH OTb.
3ouua: A. B, a ore Minka C. [. u E. Bv takbBb Cnyuait pon-
HUTE M egHOKPBBHMTE Lie NonyyaTb CRLMTE 4acTH, a yacTuTh
Ha 3ounua u Mnka we ce pasgbnars Meway TExHuTh Hucxo-
AflyW 10 NpaBo Ha npeacTaBUTencTBo, TbH woto A M B we

2000

noJjyyarb Ho % T.e 5= 1000 nesa, a C, [, E, we nonyuars.
mo X1 e mo 2000 = 666 2?/; nesa.
3 3
[Mpouee;

A we B3eme 1000 nema
B ., » 1000 .
C » » 6662/13 ”
o . .  066%;
E , . 666%;

5-uii cnyuadi: we ce paspbwM MO CRUWMA HAYMHB Ch.
tabnuua 57, KaTo NpeAnoNoKUMb, e eNHORPBBHHUTE <X ymphin
npeny HaciemonaTtens M CR OCTABWIIM CBOM HHUCXOmslM. TbiH
Hanpumbpb, ako AHrens e ocraeune A n B, 10 Herosara
yacte 2000 nesa we ce pasgkbiyu mexpy Thxb, M HucxopawMTE
ot AruHa v Bupont we pazgbnatTs no paBHO no MempOy CH.
naesett Ha cBouTE INpencraBnfeMHM.

6. Korato HacnenBatrb pOOHHM + HHCXOMOSILMH OThb
€0HOKPBbBHH H eIHOYTPOOHH.

K ymupa u ocrasa 28000 neBa, RouTo 1le ce nopbnsTs
KaKTo clienBa.

Haii-vanpepb e ce y3Haars 4actuts Ha popHuth, Ha
enHORpBLBHUTE W epHOyTpobHUTE 6parte u cectpu. A 1h3n yacth
<% 3a ponuus E 8030 nesa, a 3a eqHOKpBBHHTE M epHOyTPOO-
HuTt no 4000 nesa. [laeBerb Ha mocnepuuTh Lie ce paspknare
Meway HMCXOOALWMTE MMB 1O npaBoO Ha MNpeACTaBHTENCTBO,.
Thit WOTO,
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we monyuu !, . 4000 = 2000 nesa.
” 1/, . 4000 = 2000
» . 4600 = 2000
. . 4000 = 2000

1, . 4000 = 2000
” = 4000
» ” 1'2 . 4000 = 2000 »

L T

» o .4000=2000 ,
R = 8000 ,
Becuurko 28000 nesa.
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7. Roraro Hacnenparn HUCXOOsLIM OTb poOoHH Oparta
W CeCcTpH 1+ HHMCXOOsILIH OThb EOHOKRPLBHH H OTb
enHOyTpo6GHH.

M To3m ¢nyuail mowke HarnepgHo pa ce BMAM Bb tabnuua
58, KaTto NpenfoNIoKUMb, Ye pornHud 6parb £ e ympbnt npeau
M ¥ octaeunb 4 cuHa. B TakbBh cChyuaid nadts Ha £ oTb
8000 n., we ce paspbnyd Ha paBHO MewJy 4YeTHUpMaTa My CHHO-
Be, @ HHUcXomAWMTE 01Tb ocTaHanuTb eMHORPBBHU M €0HOYTPOOHU
fpaTd lle MonyyaTb CXRILUMTE 4acTH, KakTo Mpu 6-uil cnyvaid,
aro HacnepcTBOoTO Ha K e 28000 nema.

Axo nu nmakb Hacnepopartens OCTABM 32 HAcJleOHWLM CaMo
2OHOKPBBHH WM eOHOYyTPOOHM Wnn eguuth W npyrutk, unu Hu-
cxofdauH oTb ThEXb, TO Bb TaKbBb Clyyail €IHOKPBBHHTE U efHO-
yTpobHUTE 6paTtd M cecTpH, Mo CbOOPasKEHMATA M3JIOMEHH I10-
rope, nonyyasaTb LE/0TO HacnefcTBO Ha MOKOMHUR U ro gbnsa-
TH MO MeRZYy CH, KaTo fla CX poaHu Ha yMmpbnud, Ha paBHu
naese, a Tk3au nociepHurt ce pbnars Meay HUcxomawmMTh,
@Ko TaKuBa MMa Ha e[lHOKPBBHHMTE u epgHoyTrpobHuTh 6paTd M
CecTpy.

Axro Hacneponarens He e OCTaBMIIb U €OHOKPBLBHMU U €OHO-
yTpobHu 6parts M CecTpw, ToraBa HacnencTBoTo ce pknu ¢braac-
HO MpPaBWUJIOTO Ha 4N 27, KbMb KOMEHTHPAHeTo Ha KOWTO U MpHU=
cTXMame.

Unens 27.9)

Aro ymptiua He e ocTasun® HM feua, HU pogu-
TeJlM, HY BbCXOAALLH, HA 6paTvd WM CeCTpH, HU Thx-
HW HHUCXOOALLM, HadIeOCTBOTO Ce Maja Ha Hai-6nus-
CKMY POOHMHA WIIM Ha Hah-6JIM3CKUTE POOHWHH Ha yM-
pbnua Se3b pasnvKka Ha MaifyuMHa WM GaliMHa NHUHHH,

PooHuHMTE Mo-rope oTb pgeceTa creneHb He Ha-
crlenBar..

[MpaBunoto Ha un. 27 onpenknd, KOH POOHHUHM HACIEHBATb
ympbius, rorato He e octaBunb HM Abua, HM pogMTenH, Hu

1 C it 742 C. N. 753, 755.
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BBCXOASALIH, HKW OpaTd HnM CcecTpH, HWM TEXHH HucxopswM. B
TakbLBb CJIY4aii, Ka3Ba 3aKOHa, HacnenBaTb HaM-O0MH3KRUSA Mnu
Hai-6 nu3kuTE popnHrHu Ha ympbnus 6e3b pa3nura Ha
MatiyuAda unv 6amwmHa nMiuM. Ho no Koit penv M Kakb
HacsienBars ThE3W poaHuHM? Tercrta He onpenbng M3pMUHO To3M
BBMNPOCH, 06aue OTHL U3paskeHHsTa ,HaH-O MU 3CKH T MW Ha -
6nusckutrb“ u ,6e3b pasnuKka Ha MaKkuuHa unu Sa-
LIMHa& TUHUU" MOXEMDb [a DOHWAEeMb OO 3aKJIOueHHe, Ye Ha-
CNIeACTBOTO Bb TakbBb ciy4ai ce pbau mo npaBunara Ha um.
24 u no npaeunata Ha BToputk anuHen Ha uneHoBe 25 u 26,

OcBeHb M3NOmeHWTE OTb Hach cbobpameHus, Cb KOWTO
MCKaxMe [1a [OKa)keMb, Ye HUCXoHAWuTE OoTHL BTOpaTa, Tperara
W Opyru no-ganedyHd cbpebpeHHu nuHuM HEMaTh NpaBo Ha npen-
CTAaBUTENICTBO, MMaMe M TEeKCTa Ha ui. 27, KolTO Ka3Ba, ye Hac-
NencTrBoTO Ce napa Ha HaH-6 MU 3CcKUTE PODHUHHM, OTh ROETO
cnempa ACHO, 4ye NMo-6aMskHUTE POOHM MCKNIOYBAaTh OTH Hacnef-
CTBOTO BCHUYKHUTE Opyrn no-pganeynu. [la noscHMMD TOBA Ch
tabnuua.
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Tabnupa 59.
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R ymupa u HacjeacieoTo My Tpk6Ba ja ce pasgkau 1o
yn. 27; R uMa MHUBH POIHHHU OTb OAalIMHA M MAHuYMHA AHHKM,
otb GawmHa M Maidumna ctpawu otb I, Il M IV cbpebpennu
auidk. OTb TE3WM POAHWMHM @ MCRIIOYBA O M 3; F MCKIIOUBa H
M M: O W3 MUCKMOUBATL H M €, @ U M M UCKIIOMBATh T U X.
Otb TOBa ce BMXKAa, ue uyMuoBUMTE Ha A. HCckmouBarn Gparto-
Bethk Ha nbnoro u bGabara, 6paroBerb W cectputrt Ha pbpoto
u Sabarta uckmouears 6paroBerk M cectputhk Ha npegbpoTo M
n npebabarta, M T. H. T.

Crnenb M370KEHOTO 0O TYKa BbpAY BbIpoCa 3a Mpasuia-
Ta 4 HauMHa, MO KOWTO lie cTapa pkneska Ha ocHOBaHHE H3a
yn, 27 cyytamMe 3a TNoNe3Ho, MpeaH fa NPUCTRMMMbL KbMb caMuTh
TIpaKTHYEeCKH cnydyad Ha [NEneska, fa M3NOMHMBb M Tyka HbKou
<boOpaskeHyst Mo NpWIaraHeTo Ha [paBWNaTa, NMocTaHoBeHH EBb
1, 24.

O7b Tencra Ha un 27 ce BukAaa, Ye ymphnua Hacnensars
ponHuHuTE 0TBH OaliMHa M MadyuHa JIMHMY, @ ThH CRWO OTb
falinMHa M Mail4uHa CTpaHa Ha BCEKA OTb NuHMMTE. T Hanpu-
mEpb ymphnua A (tabnuua 59) MoraTh na HacienoBaTh YMYO
My @ OTb OalluHa JIMHWS ¥ BYHYO My F OTH Mal4yuHa JIMHMUA.
Hru ako @ v r c® ympbnm, 7o Hacnegsatn 4, (6parbTb Ha
nkaoTo) oTHb SallMHa JiMHMA M DaluuHa CTpaHa, 3 oTb OawuHa
JIAHUS OTb MalyMHa crpadHa, — M ors MaluuHa nMHHd, Mai-
4MHA CTpaHa U W OTb MaiuyuHa NnHMs, GawuHa crpada. Cnens
TEXb, RATO HACA2OHUUM, MAATH H, € OTHh OallMHa JIMHUY U T, X
oTb MaiumHa sudud. Bobka 016 chpebpednnts ll, 1l v IV nuaun
Hacriensa Mo HauMHA, KOHTO Ce yKa3ssa BbL ufl 24, T. e. camo
RHUBUTE pomHudy, a HEe W HUCXOpswWUTh oTh ymphautk, rouro
vEMaTs MpaBo Ha TNp2ACTABMTENCTBO, OTh HauiyHa M MaiddHa
JiuHUg NBJNiSTD HAcIepCTBOTO MO HamnoNOBMHA: MonoBMHATa nh-
JIATHL MOMERAY CH POARHWHMTE oTb OawmuHata nuHus. ARo oTb

HEkoa nuxug — OawuHa WM MaiuvuHa — HBMa KHBU POOHUHM,
7o uksnoTO BHacneacTBo B3eMaTh POONHMHHTE OTH ppyrata JIMHMA.
Tbi c®uWo, aKO efHa OTb CTpaHUTE — OaliuHa unu Maid-

yyHa — Ha Hbxos nuHHMA HEMA jRUBM POAIHHHM, TO HACNEACTBOTO
B3eMaTbh POOHHMHHUTE OTB [pyrara CcrpaHa Ha CXilara JIWHMUL.

Bt Bchra copebpenta smuuds (I, [Il) Mowme ma wma poa-
HYHY, KOUTO cIrpaMo yMpbams [a He ¢k pOOHW a eAHOo-
KPbBHM MU eBHOYTPOOHHM (ako Moxkemb M 3a T1F:u
cbpeBpeHHd POaHUHMA fa ynoTph6uMb CRIUMTE TEPMHMHH, KOHTO
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<® cnegrdHUecKy caMo 3a Gparsta Ha yMpbaud), T. €. POBHHHY
routo HEMaTb 06K ponurenu, a cnenoBaTenHo M ABOHHA CBbLp-
ka. Kakb we ce gknu 8L TakbEL Cnyyait HacnepcrsoTe ? PasHu
4 e pa 0Xpartb 4acTUTh Ha BCHMYKMTE, WNM Lle HecneasaTh
CbINIACHO BCTOPHTE anvHew oTb drneHoBe 25 m 267 3a mno gche
v warnbaso paspbuieHde Ha TO3M BBLNPOCH HEka BieMeMb epHa
Tabnuua.
Tadnunua 60.
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HMBaHb
Hukona &y o
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MeTko

Ha npennonoxrMs, ue [leTRO ymupa W ocrasa 3a efuu-
CTBEeHHM HAcnepHuuu uuuoBuM: Means, Hurkona, AHreas
u Xpucto, posin (MBanb u Huwkona) u enHorpbsiu
{Rurens v Xprcro) Gpara Ha Gauia My BoH4o. YacTurs Ha
BCHUKRWTE TH31n HacnemHMUM Lie OXpaTb Nu paBHH, wiM AHrenn
1 XpHCTO, KaTO enHOKPBBHHM cripaMo 6alliaTa Ha Hacleponartend,
Lue MoNy4aTb CaMO IOJIOBMHATA O:b 4acTbTa, KOATO Ce Mafja Ha
Heana u Hukona, (un. 26)? Crnopens Hack Rurens u Xpucro
Lie B3eMaTb CaMO TMOJIOBMHATa OThL YacTkTa KOYTO Ce nama Ha
MBana v Hurona,3aioro, akxo AHrens v XpuUcCTO cnpd-
Mo fawiata Ha HacrepopaTtens CX Ce CUYMTANM MO-HAleYHH OTb
MBana v Hukrona u ako 6uxa Hacneapann BoHua wikxa pa
B3eMarb no-Manko orb Msanbu Hukona, n cnpamo [letka
He MOrarb 13 Ce CYMUTATD 3a MbJHH POAHWHH. AKO BoHuo cuMTa
AHrens u XpucTo 23 nonosuys 6pata, 1o M 3a [letka s
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X TOnoEWHB-uuyoBuM, @ MBaub 1 Hukona c¢® nwnnu Epara:
troemo Bousa, cnepoBatenHo M neaHM uMuosuy cnpsimo [lerka..

Ex Rarnsto pasmbpn e npeznonaraeMoTro PacrosIOREHHE,,
NPHELP33HOCTLTa HA BoHua KbMb Hpatdata My, Bb CRULMS pas-
vERP- € M NPKBDbP2aHoOCTbTa Ha [leTka cnpsmo yKuozIMTE My..
F enzzkrna LpMBBP32AHCCTS He MOXE 4a Jasa pa3huyHi NpaBa..
Tera 7pk6ea ma ce phliM TakA BL CMlata HAa MPUHLKNA, ue
17E6Ea pa ce NMpUAORM DLLUEHMETO HA 3akcH1 Bb ECHURHUTE.
cayyay, TIETO Ce HaMKpa CRmLMK 32xkoHb ma ce phuiM-eaHareo..
Ubi eadem ratio, ibi idem jus, 3a Tora NONOBMHE YK~
HOBUMTE He MCraTh Oz NOJY4Y2BRaTb Ha paydo Eb NbiHMThE
YUHOBLU.

Oceern TE2M czobpatestuz, ¢ DONYCHEXME [IPOTHEHOTO,.
T. e, U2 BCH¥¥MTB Lle noAysari To DPaRdo, e uMaMe enHa
vpaida HeCupaBelNMBocTh Eb 38KCHA. i 3akosa He MOXKE Na e
HECnpaseinuMs L. 3a ga npepkpuM® TORa, cTWra caMo .a npeo-
SnpHeM® vamara Tesa, T. pa HanpasuMb llertwra 3a Hacnen—
HURb Ba A Rrena unu Ha XpucTa, M TOraepa Lile BUOHMB, Uye
TleTiCc K2TO EUCKOHOSLLD OTL eJHOKPLBEHBL Opatbh Ha AHrena
(nouexse BoHuo e emrospirest 6path Ha Aurena u Xpucra):
e NONYCX TONOBMHITA OTh 4adrb7a, KOATO Ce naga Ha XpHcTa
v Rurens, zawoto [eTvo Lue Monyyu camo TOB3, KOETC ce O
nan=zro va Gzwa my Boduz, ako pa 6bwewuena Gawa my,.
¥270 erHoRp=EeEDb 6parts ra R Hrena whwe pa Nnoayym oTtb
HEICEOTO EALNenCTBO CEMC NMONCBMHATA OTh 4acThTa,. KORTo C8
Tapa KA X purcra. [Ipoyze, riocneoBaTesleHs N e e 3aKoHa,
axo 1ap2 Fa ITeTka o1 HaclieacTtsoTo Ha AHrena camo 'Yy, . a
=oi, Rvrens, ja B3eMe, N0 CXLUWA 3aKOHDL, OTb |I€TKOBOTO
racnepcreo 1?2 Cuyseupgro, He.

[Tou Takesb Haumnt Ha pknesa no un. 27 Morarb na ce
CBEN2I2TS BCUUKMTE Clydan U KOMOMHAILUH, KOMTO M3TIORHXME
Lpu roMeHTHpadero Ha 4l 24, 25 u 26, M nonewxe ghnexa we
¢Taga no yIT2HOEeHMTH OTb ynoMmedatutk uneHoBe npaewna, a
TEeld uneHcBe BEue CX KOMEHTHpaHd, ocTasa HW TBupab
MARKS 5a PasicHAME BbPYy HauMvHa Ha phnewa.. Ule ce orpa-
HUUMMS 1A MAIOHUMDB, 32 HAIN2IHCCTh, Mart 4pesb Tabnuumy,.
HERONIKO ©FT: NO-TIIBKATE ClTydaw, KOUTO 4YECTO MOratn Ra C2:
(LhIEETS Bh ORHMEQTE.
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Hacnenctsoto Ha pooHunuTE oTH Il-a
TbpebpeHHa JIMHMS.

.I. Koraro Hacnenmparp 4H4YOBUH, NIENHHH H BYHYOBUH OTBH
6auMHa ¥ Mai4HHa SIMHMU Bb PaBHO 4UCAO.

Tabnmua 61.
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Ymupa JHUMUTPDL « 0CTA3d  eOUHCTREHHM  HaCASOHMLM
Bpalfikro u Bemo, ymiosi orb OauiMHa nuuud, AHrenmn
'ByH4o 1 AHacTacukd nedd oTb MaiuMHA nuuus. Macara ka
HacnegcTeoTO e 4230

Hucxonawurk otw 3y#A4v0T0 BoHuo, [TaBnuHa n [MeHuo
‘e 6/JAaTb MCRINIOHYSHM ©Tb HAcneacTsoTo, 3awoTo Th, Kato
'HHUCXOASLIM OTBb 4Mu0 Ha yMpbnus, HbMars npaso Ha mpencra-
"BUTENCTBO, M HACIenCT30T0 wWe c¢e paspbny no pasum uacru
Mewpay poRHMHMTE Ha Bchka nuHMg, TBA WOTO:



246 Yn, 27.

AHrenws we nonvun (/2. ') 4200 == 1050 nesa.
1,

Ruactacuga , ” (2 . Y2) 4200 =1050 ,,
Ya

Spatiko ” n (12 1/2) 4200 = 1050

Benwo » ” (1) 4200 = 1050

Beuuko 4200 nesa.

2. Korato Hacsienpath pOOHHHY M OTb ABeTh JIKHHH
(fawuna ¢ MmaiiuvHa) BL HEpPaBHO 4YHCIO.

Tabnuua 62.
O+ +6 O+ +6
' | ] :
l | 4 \
i | | i
| |
l
Aspamt O Oks +0O O O (s
(o) 3] o
| . F
|

nacnepoparesia

ErarepuHa
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Hacnencrsoto Ha ExarepuHa wie ce paspbnu mesny Byi-
ya n Aspama, ynuya n fleTko n nenurk n—Jlana v AHna
MO TaKbBb HauMHDb, LOTO ABpPaMb, KATO eQUHCTBEHL Hacnen-
HUKL OTb MaluuHa nuHMS e 3eme !/, orb uknoto Hacrneacrso,
a gpyrata rnonoeuHa liue ce pa3gknu no paBHO MesOy POXHH-
HUTh OTb Bawynara nuHMa W Torasa [leTko we mnonyun Y.
'y = /g NNana nu AnHa we noiayuars cXWe no /g otn ub-
noto HacnenctBo. Bcuuro we 6xpe: Y, + (Yo + Y + 1) =
o t3fe=1,+ 1Y, =1

3. Korato HacnensaTh pOOHHHH CaMO OTb OalllHHa JIHHHS.

Aro B3emeMtb Tabnuuara 62 U NpennoNoKUMb, ue ABpaM:h.
e ympknb npenn ERatepnHa, To HacnencTBOTO Ha MOCNefHsATa
e ce pasgbnu meway [letkro, Jlana u RHHa no pasHo, T.
e. — BchkM oTBL Thxb e 3eme Mo !f; otk uknoro HacnepcTso.

Mo cxwmg HauuHb We ce pknu HacneACTBOTO, aKO MMa'
POOHUHHA CaMO OTb MaH4yWHA NHHUS.

4. Koraro Hacnegpatb POOHHHU H OTb nperk NHHUH, HO
korato TE3W pooHWHH NMOMewAy CH CAR POOHH, edHO-
HKpbBHH H €0HOYTPOGHM.

PepoHHaHLb OCTaBs eOWHCTBEHHH Hac/efHHUH oTb Oa-
wyHaimHna: Aurens, Hepbsnko, Anekcanpnpb n Meop-
ru (6pata u cecTpu Ha Gawa My), Kouto cnpsMo 6aujata Ha
Hacnegonatens ¢k ponHu (RnekcaHaptb), eAHOKPBBHHU
(Aurens) u epHoytpobuu (Feoopru v Hemknko);
oTb MaduuHa nuuus: [leHa, lMerps, EBa, Hono, MBaHm,
®poca u Hewo, rouro cnpaMo Maiika My ¢X poaHu (Yo-
Ho),eaHOKpbBHHU ([leHa, [Tlerpn, EBa) M egHOyTPOG-
Hu (MBaub, Ppoca Hewo).

Beuukurb Th3v HacnegHuum we paspbnats HacneacTBOTO
Mo npaBuiata Ha ujieHoBe 24 M 26, T. e. Hali-Hanpenb Hachaen-
CTBOTO Lue ce pa3spbnu Mo Ha nonoBuHa 3a pAeeTh JIMHMM, H
pooHuHuTE oTb BCkka nuHMg we pa3zpbnats '/, no npasunara
Ha 4n. 26, T. e. efHOKPBBHUTE M engHoyTpobHHTE We
roNMyyaTb CaMO MONOBHMHATA OTb 4acTbTa, KOATO ce [apa Ha
ponHuTE.

Rxo npennonosums, ye PepauHannb e ocrasuns 32000 n.,
To 16000 n. we 6Xpe 3a popgHMHWUTE OTb OalupHA JTHHHA H
v 16000 5. 3a pomHMHMTE OTB MaiumHa NUHKA.
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Axo cho3nasuMb 4YacTbTa Ha efHOHpBEHUTE M egnoyTpob-
~uutk ¢» X, TO0 vacTata Ha ponHuTh we e 2X, a] ypaBHEHHETO
33 BCEKA JIMHUG LWe e;

3a pomkuauTh OTH GawiMHA NUHKUS

x+2x+x+x=16233; x=3,200.

33 popHHUEMTE OTB MAHUMHA RHHYS:

2x+3x+3x=16,000; x=2000.

M i pomHuTE, o1b SamMHEa AvHUR 1Ue TOAYYATH IO
6,400 n., a enHoRpBBHUTE U eagrcyTPOAyuTE — 1O
3,200. Poauwurtt oTh MaduuHA rnivHug uie nonydats no 4,000,
a ppytith no 2,000 n,

Mpouee:
25z AHrens e nonyuan 3,207 n.  (=nHoKpbHzedDb) §
‘3 E Feopru ,. » 3,20 ) 6 :
£ s Hentnko " ” 3,200 , | GAHOYTpOOHM z
z%ixf AnexcaHnpis ., 6400 , (pomeudn) E
a YoHo . » 4000 , (pomexs)
if| Mena " . 2000 , ]
' EN Metps " » 2,000 , | eaHcupbBHH z
22| Esa .. 200 ) :
;E HzaHb ” " 2,600 , ] <
3¢| ®poca ) . 20C0 , | emuoyrpoBum | %
e Hewo " ,  2%0) ,,J

Bcuuro 32,060 .

A Cycaxa, Maka u Buxrtopn e 5ZL3aTh MCRITIOHEHM OTh
HacnencTBoTo, MoHewe HEMaTh Npaso HA MP2ACTABMTENCTRO.

HacnencrBoto Ha lll cbpebpeHHa nuHMs.

I. Koraro Hacn:pBaTe pOOHHUHA H OTb OBerb JHMHHHA
(GawiuHa M MadiuuHa).

32 paspbiueHneTro Ha T03M cnyuad ¥ Ha cnepyilounth we
€e 0Ixo332aMs Ha T1abauua 59,

A yMupa u octaes @OMHCTBESHHM HACHEIHMUM OTL MaidyuHA
nvHKg ; B (otb 6awnMHa crpaHa) u 3 (0T» MaluuHa CTpaHa), oTb
BawmuHa nuaus: H (ot GawmHa crpasa) U M (0Th MaiuuHa
cTpana). Maccata Ha wacnepcrsoto e 4.000 n. [Nonosunara orb
HacnencreoTd wWe paspbnars Mo pasHO MOMERAy €M O U 3, a
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Oopyrata noNoEMHa wie pasnbnaTh TOKe no paBHO M M M. Tbii
moTto BchrOH OTb ThXb Lie noayuu no !/, uyacth oTb whnoto
nacnencTeo, T. €. no 1,000 n.

2. Korato HacnenBaTe pOOKHHH W OTb ABeThk cTpaHH
Bb HEpaBHO 4HCJIO.

Ia npennoyioskuMb, 4e U e ympklnbs npenw R torasa R
lle HacnenBarTh €amMo O, 3 U M M0 HauuHb, LLOTO MO, M 3 e
pasnbagTs NoMexRay CH NMONMOBMHATA OTh HAaClenCcTBOTO W BCERH
oTb ThXb Lie nonyuu Mo '/, a M caMb Lie NOJiyud ppyrara rnono-
BHMHAa OTh HacjeaCrBoOTO.

3. Korato HacnenBaTh POOHHHK CaMO OTb €4HA JIMHMA
(6awymHa unM MaHuMHa).

Rko npennojicsKHUM®E, Ye I U 3 OTb MaiiiyMuHa JIMHHS U H O1h
SauuHa ¢X ympbnu npeau A, 10 mnocnepHus wie e Haciiegea
camMo OTb M, KOHTO uie nonyuu uknoro Hacnenscse Ha A. Cxuwo
o, whuwe pa nonyyu ubnoto nHacnenCTBe. ero ToH Oklie KUBb,
a3, Hu M pna 6bxa ympbnu npeor A.

4, Korato ponHuHuTE H oTb nBerb NMHEHH HbMaTh obLun
ponutend. (Tabn. 64).

A cnepb cMbpThTAa CH OCTaBY Hacnemduud OTh OawmHa
nunms : Cycana (pomda Ha E), AHrens u XpHcTtuHa (enHo-
HpBLBHM Ha E, moHexe uMarb eguHb obwb Gawa 6), LUMO H
YoHo ennoyTpobHu Ha E, noHese vMaTh enHa oflia Maika B,
u letko; oTh MaiuuHa Ji4Hug : Credans (ponent Ha K), Ene-
Ha U MuHuo (enHokpbeHM Ha K, noxewe wumaTh 0bwb Oama
k). lio6a u Mapwud (enHoyTpobHn Ha K, noHeske uMaThL oblia
Maiika n1) M T owo.

Aro npepnonowums, 4z A e ocraBunb 24,000 n., 10 nomo-
punata. 12,000 n. we paspbnars poaHMHUTE O0TH HailvHa NHHWS
W noJioBMHara — PpOOHMHWMTE OTb MaHuuHa nunus. Ho npa Toma
He TpkbBa pa ce 3a6paBd, 4e Bb HaujuHaTa JuMHMA OTb HallHHa.
CTpaHa, U Bb MaH4uHaTa JIMHUM OTHL MaHuyWHa CTpaHa uMa poA-
WHHH, KOMTO TIBMEWAY CH He CX Ce POfHM W uye. BCIISACTBHE
Ha Ta He MbJHOTA Bb POACTBOTO CH, Th Lie nonyyatb Hacaba-
CTBOTO CBI/IaCHO MPaBMJIOTO YCTAHOBEHO Bb unleHoBe 25 u 26
331 popquTh, eOHOKPBLBHUTE M enHOYTPOOHMTE poOHHHH.
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Popustamnthk oth IV, V 1 op. ¢hpebpenHy NMUHEM Hacneosats
no cxuwurs npaeBuaa, KOUTO M3nosuxMe 3a ll-a u lll-Ta nuHuy;
371 TOS1 CSMTAM2 33 M3MILHO Ja ce CciIvMpiaMe Bbpxy ThXxb, a
e SpMKHEMb KBMD HACISACTEOTO HA HE33KOHHOPOHEHHTE.

CropoTo MOTTanoRI2HMe Ha un 27 onpepkiad, mo xos cre-
MaHs DOIHKHCTAD C2 OOMYyLAa HACASACTBOTO, U MOCTAHORABA, ue
polHuaEnTE BO @eceTa crenedb BRINOUUTENIHO HaciiepBaTb, MoTu-
BbTb HA 33KOHONAT214, 32 A3 AcMycHe KbMb HAcNenCTBO pof-
HUHTE caMo EO B2C2Ta CieneHb, € TO3M, e MO-AANeHHCTO pof-
CTRO MX4HO €2 JIOKA32a M Ye Moc/e [eCeTarta CTeneHb POICTBITC
€ TOJIXDB1 OTAAN_H2LD, L0OTO He MOKe 13 Ce Tmpeprosara, e
MEXAY HACIASOOMATeNA M TO3M TONKORA QalieyeHb POAHMHA CX
MOTAH 03 CRIZTIZYEATD POOHMHCKM M QaMWIHM 4ysCTBa, 3a-
weoro TEEpHoe ragrd yMphnug Lie Moske na MMCTM 2a  Tawusa
JI3N@HHU PCSOHMHU. '

Ho ka 7023 ¢xiLoT0 OcHOBaIHME MOWE Ha Ce Kawe, 4e U
KbMb [LOOHAXM OTb [eleTa, neseTa, oCcMa, CegMa U LLecTa fame,
HACNer R ITeNd HS € MOrbJlb O3 MMa POOHMHCKM H GaMMIHHM
YYBCTH3.

lio 7To3n sbnpocs Huc kassza: ,Cucremara, Ko9TO Mpuema
npenno.1araevata adgeKumnsd 3a NPUHLMIG Ha paznpenkneqHue Ha
HAcneacTEoTo ab intestat, 6u mozenma ppyro nocnencTrMe, TOIN-
KOBa e NoTpb6Ho; TO02a Wle e orpaHuueHHeTo Ka HACRenCT30To
He o 12 crenedt, Kak10 € Bb Hawug Code u He pmo pecera
creneds, xakto e Code italien, Ho mo wecTta creneHb, KaKTO ro
npenIomunxa y Hach By 1848 r; 3amworo HWe He mkpsame 21
MMa MHECD COMubL Meway Opatosuspurl mo-rope orb  wuecTa
creneu. . . Cinpess H2ZCb HACNMEACTPEHHOTO MPaBo, NPOCTPEHD
b0 O33dajeleTa crefedb MeKpY PONHHHH, KOMTO 4YecTo <& He
NO3Hazarb, € KPa#Ho nO“HMTaHe KbMb GaMHIHUTE BPB3CRM (€5t
un éclatant hommage rendu au bien de famille)“.?)

3a Hac/NeocTBOTO Ha He3akOHHOpONeHUTH
BbOOLLE.

Uarsbprtuid otabne pernnpa pefa 3a HacneacTBOTO HAa He-
3akoHopopenutk u pepa, no Ro#to T ce Hacnepsare. To3u
pendb e ce pa3ucHu HaW-pobpe NpY KOMeHTHMpaHeTo Ha BCh-

Y Huc, t. [, p. 187.
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roit unedn ornbavo. Ilpenu ma NpUSTRIUMB KEMB HHMTEPIpE-
TauxdTa Ha wneHoesTk, cyMTaMe 2a HeobxopuMo na gapneMb HE-
KOM KP3TKHU OOSCHEHMS BBLPXY CBLISCTECHHOTO P2I7HuHe, KCETO
CRWECTRYE2 M)Ay NpaEMiaTa 3a HAUIELCTECTO Ha HesakCH-
HOPOLeHHd 1o Hawua 3arodb M TE3w no Code Neapclion, a3-
10TO BEpraMe, yue MHOrO OTh HAWUTE CROMM W Z350KATH LIE
MHUCTATS, Y& Haluug 32KoHb € OyrRrajeHbs nperopnt oth Codle
Manmoléon’) M ue, CNIROORPATZNHO, Bb TOLA OTHOLLESHS He e
UMa HHUKANZ0 PA3NIMUME MERAY HAWMA 31%0MbL M HoCTAHOLIe-
rusta H1 Code Napeléon no Bwnipoca. Tarena meeHue He e
pbpHo. Axo ce rozopu 3a 3aeMaHe O1'hL UYHUIM 3aKOHH, TO, 1aK-
TO KasaxMe M MO-Tpedd, [N2EHUY HUCTOYHUKEL 33 HILIHR 33KOHB
3a vacnenctzoto e MranmaHekna Codice Civile, a ririenoeeth
Ha nocnegHua W Ha Code Napoléon eipxy rnipasara rna rezz-
ROHHCPOZ2HMTE CX CRuacTBeHO pasmuudd.  [IpuHuunuanvoro

1} Bb nonotHo 3abnyspueHHe BrnaiaTh name DHCLWMTS HU Marucrpard;
TbH Hanp. r. H. Ceasenu, unensb npu Pyced. arnenaTvrenb CXAb, Bb CBOATA
saCenkniva kKbMB Mpesofa cd Ha CrarusTa oTh ydefHuia Ha Mourlon no
Code Nepoléon sa mpencraBMTENCTLOTO, RalsBa, 4e uyneHoee 14 — 20 Sune
s01TH OyiriaseHb npeposib orb art. 729 — 744 ore Code Napoléon, Ce-
reHDb To:.a r. Cenueny nmpepoxkaa Taa crards ors Mourlon’a xamo meaxy-
ga.sue K enchig omowAs 0T HAMUA 3AKOHS A dAenose Iy — 20, (KOpuanvecko
Cnucanue, roauna ili, kHvwra IX u X). Cb  gpyrd aymMy moure-Hds npeso-
@b MUCHH, Y& KOMeHTapuuTt Ha r. Mourlon’a vrbpxy ait. 741 ors C. N.
Moiie fa Ce MpusiowaTb BYKCanHo Ha 4i. 17 oTb HalMd 3ak0Hb, MM KO-
MaHTapuuTh Ha art. 744 na ce npuemars 3a ThARycade Ha wi. 19 oTs Ha-
Mg 3akomnb. [, Cemnesu He e npasb, Rato ¥a3na Hamp. % 19 OT'b HALIMA
33KOHD 2@ HachencraoTo £ GykBasnedwb NpeBOAL OTb 744 art. orb C. N. Ya,
19 cbabpa MPUHUNTH, CHLBPLIEHHO TNPOTHBOIIONON{HY HAa YCTaHOBEeHUTE BB
art. 744; roid Hanp. wa. 19 pgonywia npexcTacWTeNCTBO 3a JAeluata Ha wedo-
cinoitnun, vbwo roero C. N. He ponywa. Toca wie craHe AcHO, arko ce cpaB-
HAT® ROMeHdTapa Ha Mourlon u ap. ¢ppeHCKU ROMeHTaTopu 8bpxy arl. 744 n
Ap. €b H2WYTh ubpxy wi. 18 U ¢b KOMEHTApPUMTE HA UTARMAHCAHTS KOPUCTH
abppxy 4n. 724 ors Codice civile, orb ROHTO ¢ Oyxearens npesods 1 Haius
LZ N Ij.

OT® 1ka3aHOTO 0O TyRa 'bPXy HENPaBUAHOTO ThJKYB@HME Ha HaliH:
33KOHB OTH CTpaHa Ha HawuTh Marucrpaty, KOHTO C€ MNOA3yBaThb OT'b KO-
MeSHTapuuTh Ha ¢peHcrUTE pHUCTH, Ce BUXAE, A0 KOJHO €, HedbxomouMd mo-
HLROTa fga yrazzaMms pasiuiuurh MPUHLUMWIH, ROUMTO C&K TMONO:KEHH BB Ha-
LKA 3aKOHBb Th CpaiHeHHe Cb CBOTLETCTBYOWMThE uneHose u otabnan oTs-
Code Napoléon. Tosa crapa owe no--ed26x011M0o, KaTo UMaMe Mpeatb BHIb,
v@ MIneero JMLa y HAach 3a ThIAKYBAHMETO HA HallWd 33KOHL 3a Hachen-
CTBOTO L€ C€ MOM3yzaTb HMCKAOHUTESHO OTb TpynoseTht Ha ¢peHCrUTE KO-
mentapu Ha Code Napoléon.
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pasnuuue Bb Bb3rnegnth Ha Th3M pBa Konekca, — a cnepo-
BATeMHO, CRLIOTO pasjiduve Mexkay Hawusd 3akoHb M Code Na-
poléon-1MMaThb CXLUECTBEHHA BAXHOCTb 33 MHTEPNIPETHPAHETO Ha
MHOro OTb ujieHoBeTh Ha Haluud 33aKOHb, KOraro e ce MoJ-
sysaMe oTb KoMeHTtapuutk Ha Code Napoléon.

Haii-rnaBHOTO M CXLUECTBEHHO pasJiMuue Mex Ay npaBuiaTta
na Codice Civile u na Code clvile, — a, cnepoBarenHo, u pa3s-
NMYMETO MEREY NpaBuiaTa Ha HallMs 3aKoHb M To3M Ha Codé
Napoléon, — 3a He3akoHHOponeHHTE e, ye Code Napoléon nknu
HacnepHviuTh Ha réguliers u irréguliers, kato oTHacs He3akoH-
HopopeHHTE KbMb nocnefHuth, a Bb MramusHerua u Hawmg
3aKOHM TOBAa pa3NMyMe He CRLUIECTBYBa. A  ciompuUMHpaHeTo Ha
TOBA pasnpude € TBBPAE BaAHO, KAKTO L€ BMAWMDB MO-A0y, 3a
penbTb Ha HacJefCcTBOTO HAa He3aKoHHopomeHUTE M 3a pasmbpa
Ha ThXHUTH HAC/enCTBEHHHU 4YacTH.

Hewo mo-peue: Code Napoléon, nocraHosasa, ue He-
38KOHHOPOAEHHUTE He C&R HacnenH MU i MranuaHckug ropekes,
a nopobHO HA HEro M Halug 3aKOHDB, HE € BBbINPHElb TO3M
HPHHUMND, HO, NTPHU30BaBaMKW He3akoHHopogenutk pa Hacnen-
BaThb Cb 3KOHWTE, UMb MpU3HABA KAueCTBOTO HA HACJAEAHMLM,

[MpunosHaBaHeTOo WMa [OeficTBHE CaMO CIPSMO OHOroBa OTb
ponutennth, KOHTO ro e Hamnpasuns.!)

Mo 103u Bovnpock Th. Huc nuwe: ,Bb Code Napo-
léon npunosHaTOTO HE3aKOHHOPOJEHO [eTe U TNpeskuBENuUs
CBIPYrb y4acTByBaTh Bb Hal/eACTBOTO CAMO KAaTO HAC/IENHHLM
irréguliers {ne sont admis a participer a la succession qu’au
titre d’héritiers irréguliers), T. e; mocne cnpebpeHHarTa
NUHUY Bb ABaHagnecera cTeneHb, BckkM e cwriacens
na nornefHd Ha TE3M pacropeskOaHMs Ha 3aKOHA, KaTo Ha TAKWEA,
KOWTO CX TNPOTHUBHM Ha Had-nosHatutk adderuru Ha ymphnuma,
A Code italien e nocraHOBUNDB, LIOTO 3@ROHHOPOLEHOTO M
M npexupbnyq  CLIPYrs fa Ce NpennovYMTarTb Hpents
POOHUHHUTE OThH CbpebbpHATa NUHUSE NPU BCe TOBA
TOM HE € MCKalb, H TO Cb Pe30Hb, @ CPaBHU HEe3aKOHHOPO-
neHuTh Cb 3arkoHHUTE pgeua. Be3b ¢bMHeHHE 3aKOHHOPOZEHWTH
Oeua He CR OTFOBOPHH 33 TIOPOKA HA TEXHOTO POWRJEHHE ; MpHH-
u1ns e, worto rpkwkurt Ha poavrenurh na ce He CBanATL Ha
thxaurh neua“.?)

1y Ricci t. IlI, no 52 bis; Chabot, t. p. 401, 413,
?) Th. Hue. t. 1, p. 190.
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M Hawns 3axkoH®, NofoOHO HA HTANHUAHCKHS, H Bb MPOTH-
sornosioskHocTb ¢cb Code Napoléon, nasa npegnoureHue Ha
Ha He3aKOHHOPOREe- UTS Npenb BCUYKHUTE KonnaTepanHW POOHMHM
6e3b MCKIIOHEHHE, KOETO HACHO Ce BMKAA OTb 4n. 32, KOHTC
MOCTAHOBSBA, Ye, ako IIoClle POPHTENl HE OCTaHaNo HH HHCXO-
ALK 33KOHHH HACEJHWUM, HH BBCXOISAWM, HM CBIOPYrb, HE3a-
roHHOpofeHUTE Aeua AbAATH BCHYKOTO HacneacTBo.

[MpennounTaHeTo, KOETO HAlUMA 3aKOHB [aBa Ha He3aKoH-
HopopeHuTh npedb RoanatepanHUTh POOHHHK, € 3aMHHANIO TBbD-
ok mMHoro Code Napoléon, 3aworo 170 €. KakTo Kassa Huc
TOYHO M3pameHHe Ha BbpositTHata 06Mub HAa ympbius, MoHewe
Hbma 6alua, KofiTo na He mpepnouyMra CBOMTH Oela, Oasxe Hesa-
KOHHOpOAEeHHUTE, L10Mb 3a@KOHAa TI'M e MNPHU3Halb Npelb YCTOHO-
BEHUTE BNACTH, Npefb BCHUYKHUTE CH KOJITaTepaiHd POOHHUHH, KOJ-
KoTO 6JiM3kKM u ga ¢k Th, maxke ako M -Ja CX Herosu 6partd H
€ecTpH.

OTb W3NOKEHOTO [0 TYKA Ce BUM[E, NO KOJKO TNpennas-
nMBO TpkbGBa pa ce monsysaMe, a He OykBanHO, 6e3b ECIKAKBO
pa3CcXmOeHWe U CpaBHeHHe, OTb TpyHnoBeTk Ha ¢peHckuTh
komeHTtatopy Ha Code Napoléon. Bb npotuBeHb ciyyait Guxme
MOIJIM 02 MpefnoioHMb, Ye Haluud 3aKOHD € NMOoUTH OYKBaNHO
saumcTByBaHb OTb Code Napoléon 1 Torasa we pnasame Ha
He3lakoHHoponeHnTE c&iMTh Mpasa, RAKBUTO UMb CE OTCTRIATH
no Code Napojéon.

[Mpy BcHMuKO He MO HAlIMA 3aKOHDb HE3aKOHHOPOLNEHUTS
pbua ce cuutars 3a pbicTBUTenHu HacliegHWUM, HO Npasarta
¥MMDb C€ MaKb CX HaManeHu 8b CPaBHEHHE Cb THsM Ha 3aROHHUTE.
[MpuuvHaTta Ha TOEAa HaMaleHWe BbL NMpaBata Ha He3aKOHHODOOEe-
HUTH €, ye 3aKOHODATENS € WCKaJib Ja CMa3y NpaBaTa Ha 3aKOH-
HaTa ¢amMuiars Bb HHTepeca Ha 6paka. OcBeHb TOBa HOOpPUTE
HpaBy M OOUIECTBEHHMS pelb He MO3BONsBaTh O3 C& CPABHATS
He3aKkoHHopoaeHHUTE ¢b 2aKkoHHOpO#EeHHTE.

3a HacneacTBOTO Ha HE3aKOHHOPOMEHHTE.
YUnens 28.Y)

HesakoHHopopenutts peua HbmaTh npaBo 3a Ha-
ClIeACTBO OTb pPOOHMTENUTE CH, ako TEXHOTO MPOMCXOK-
OeHHe He e MPHUMOo3HaTo M He e O069BEeHO MO 3aKOoH-
HUS peflb.

1) C. It. 734, C, N. 755.
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Heiara, KOMTO CR POLEHM OTb OXEHeHH POLHUTENH, Ca
HapMuaTh 38ROHHMU, 3aleT0 TE b Dawa cu v b Madka cu
CR  CEEP32HA HE C€3MO Cb BPL3KMTE, Ha NpUPO.ata, Ho
Clie ¥ Cb BPL3iXTE. KOWTO CR YCTaHOBEHM OTE LLPKOBHHUA M
TLAMAAHCRMA  3aKCHL. A phuata, KOMTO CX POINEHH BbHL OTb
£paka, €& HPHYATH HE3AKCHHOPCOLERH, 23LU0TO Cb POAMTIEIHThL
Tl CR CEBPIaHA CRMO Cb SMCTO MEPHPOAHH BPbL3KH.

Hodpurh vpzsd M CCUIECTBEHHMS Pellb He TO2LONNEATh
Lz CMEBECBEME POOEHHTS OTb 3axoHed  Opakb neua, ¢b oHbkzy,
KOMTO CR MIORL K2 HEIAXKOHHO "CBMMIEICIR0. 33K0HA TTURIH-
BO I'M P23JIMM3EZ €44 GTh APYTM M ypeskna ThxHrkvE Hacnen-
CTBEHHM TIpP2EQ,

Orb 3aKOHBTBL 31 NLMIC3NAEAHSTO HA HE3anoiHopoaeHnrb
meua, 3a yzakOHeHHeToG MMBb M 338 ycusoeszareTo ra 1859 rop.
ce BHMI3, Ye He3arcA=oponaHuth Obia CX TpW Kaaca:

1. HZeua o1s npenobogbsuue, 2, Leua ors knprocmbie-
nqe M 3. HesaroHHOpOEHH,

LPEUTE ©TB 1Ex%, 1.6, pbuarta ots npenwbontsa-
1iMg, CX OHMY, KOMTO CX poleHd OoTb bsb JMua, pawe egHo oTb
KOMTO Bt BPeMeé H2 TauaTHeTo, Aa e O:{eHeHo 33 [pYro Ivie.

EBropnrt, 1. e nzuaTta oT®: kpbnsocmbuwenue Cx
onE3M, ROKTO CR POLEHH OTb 48e JIMiZa, ROMTO CXR Guile CBO-
£0LHH, HO KCHUTC HEE& MCralh N3 C8 OMEeHSTDh N0 NpUYMHA Ha
SOAITEQ MIM CIOMCTEL.

Tpeturb, T.e. ccO6CTBEHHO He3aKOHHOpPOAEeHUTh,
CR OH44%, KOMTO CR POfErRM OTb Aek Nuua, KOMTO Bb MOMeHTa
Ba 3ayaTyeTo Ha Thou gmeua ¢X 6:nv Cceo5omHM M CX Morjie:
Ha ce OMeHaTh, HO KOHTO TOraca He CX 6uiie CELP2aHM Cb.
6payHu CBEP3KM, HIM Opara Ha KOWTC e obseeHd 3a Hepbii-
CTBHTENIEH .

Heuara ort npediofonkanue v pkuata ors RbpeocMELua-
HME He MoraT®h L2 €& MpUilo3HaBaTh (47, 2); cnbpoepartenno, u
nbMarTe npazo 3a HACIENCTEO. 33 TOBAa HHUE llle Ce 3aHWMMaEaMe
CaMO Cb TPETHY KINach HEIAKOHHEOPOIESHMU.

Monosednero Ha HE2AROHHOPOAeHMTE e CXRLLeCTBeHHO pa3-
JIMYHO OTL TOBA HA 3aKGHHMWTH.

3aKoHHOTO AETE MOKE Oa OMPH CEOETO [MPOH3XOM[IEHHE H
[la JOKa3Ba CEO2TO CHLTOSHNE, 23aKOHHOPOAEHOTO HEMA HMKCra
nonoseHue Bt GaMUIUATE U Ce CUMTI, KATO HEHHDb 4YJIeHB CaMo
KOraTto € Baluigzo Y:2KOHEHO 'pe3h lochedyiodins 6pakb; TO
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MOX€e 0a NKPM caMo Maiikara ‘cd, M TO Nonb YCJIOBHATa, Npen-
nycaHy 8L 4. 11 oTs 3akoHa 3a He3aKOHHOPOZEHMUTH T. €, KOorare
¥MMa Hauano Ha MMCMeHHM [OKa3aTe/CTBa.

[Mpuno3xHaBaHeTo Ha He3aKoHHoponeHnTb wuMa [felicTBHe
CaMO 3a TOroBa OTb popuTenuTE, KOMTO TO € HanpaBullb, U He
IaBa HUKaKBM IIpaBa Ha TPUMO3HATOTO CIpIMO OPYTHUS POAM-~
trens (4n. 4).

Hamaneuutk HacnegcTBeHHM npaga My ce Haparh, ako
MPOM3X0KAEHUETO My € 3aKOHHO [PHIIO3HATO; CllefoBaTellHo, a
conrario Henpurno3HaTOTO HE3aKOHHOPOAEHO, HEMa HMRaKBU Ha-
C/IeNCTBEHHM NpaBa BBPXY HaclencTBOTO Ha poauTenutk, 2aujo-
To, Korato HEMa npumo3HaBaHe, poguTenuTE He CX M3BLCTHHM
3a 3aKoHa.

Ho, 3a ma morare He3akoHHopodeHHWTE pa pernamuparb
cBouThH Hac/MeNCTBEHHM NpPaBa, He € J0CTaTbYHO CaMO Aa CX Npu-
no3HatH, a Tpk6Ba Ba CX NMPHIIO3HATH MO 3aKOHHHUSY pPen ™.
Kofi e To3n 3akoHHus penab ? Toil ce onpenkns Tebppb scHO
M HECBMHEHHO Bb ull. 3 OTb 33aKOHaA 3a MpHMIO3HABaHETO Ha
He3aKOHHOPOHeHHTE, M Ceé CbCTOM BB TOBA, 4Ye NPHNO3HABAHETO
Ha efiHO He3arROHHOPOJEHO NeTe CTaBa Cb YAOCTOBLEpeH b
No HoTapHaleHb peib aKTh, ChCTAaBEHD Npegd WIH
rnocne pax flaHeTo.

Mose N He3aKOHHOPOHEHOTO HEeTe 1a pekjaMHpa Hacen-
CTBEHHMH TIpaBa, aKO € MPHIIO3HATO He MO 3aKOHeHb penb, HO
Cb 4acTeHb akTb? To3u Bunpocsk Chabot u apyru sHameHuTH
romeHtatopy Ha Code Napoléon paspewasars oTpuua-
TenHo, 3aWoTo Uknbra HA 33KOHA, KOMTO M3UCKBA HOTapAalieHb,
a He uyacTeHb aKTh, € []a rapaHTHpa pJocCTaTbyHo CBoHOJHOTO
M pPa3MHCIEHO CbITIacue OTbh CTpaHa Ha JIKLEeTO, KOeTo MOoAMMCBa
NpUIIOo3HaBaHeTO. Taraea rapaHuus NpeAcTasisBa CamMo SABSBa-
HETO INpepn®L HOTapuyca M 3a9BJIEHUETO OTh HEro, 4e MOMMHCBaIo-
uus cBoOOAHO NMPpH3HABa; a YacTHO MNPHUIIO3HABAHE JIeCHO Moxke
fa ce OTKONYM Cb yBIEYeHHe, 3allialluBaHe W Hacujue.!)

HMma camo emumH®B ciydal, ROrato NpunosHaBaHeTo, Makaps
M [a e HarmpaBeHO He MpeRb HOTapHyca, & BaJMAHO : KOraTo efHo
JYlUe HanpaBdM engHMHBb “acTeHb akTb 3a NpUMo3HaBaHe W CaMo
NpH3Hae 4acTHHUA akTh NpeAts CX AL, 6e3b ga uMcka He-
FOBOTO YHHUIOXEHHEe; Bb TaKbBb CIYy4Yaid MNpurio3HaBa-

1) Chabot, t. 1. p. 403; Laurent, t. IX, rn® 108.

Tourenn. Komeraps., Tome L 17
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HeTo cTaBa MbJIHO M BANMOHO, 3aLOTO [eRJapauysara, HanpaseHa
fipendb CRAMNUTE, € aBTEHTHYHA W NPenCTUBNSABA CRLATa rapaHuus
3a cBoOONHOTO CBbrjiacHe, KakTO awko Ipuilo3HaBaHeTo Ghule
#“3BBPIUEHO Npent HoTapuyca.')

[MpunosyaBane 1Wie HMa M TOraBa, KOraTto 4YacTHMsS aKTh,
Tb KOHMTO Ce TMpHUNo3HaBa He3aKOHHOPOLEHOTO, C& Henosupa y
HoTapHuyca; Hamnp. faljata Ha HE3AKOHHOPOLEHOTO TNPpaBH edHO
caMopmuHO 3apbulaH{e M ro [enosupa y HoTapuyca 3a naseHe,
€uno Bb PopMa Ha TaiHo. JlenosnMpaHeTo Ha MOC/IEHHOTO Y HO-
TapHyca 3a nazeke My NMpuiapa XapaKTepb Ha aBTEHTHYEHL aKTh.

[punosraBaneTo, OTL KOroto M Oa Ce npaeu, 6UNo oTb
Sawlata Mnu OoTH Maiikara, MMM OTHL JBaMara 3aenHo, craBa Mo
HOTapuaneHb penb.

llle cBbpUIMMB KOMeHTapuuTE cu BBpXy un 28 ¢b pas-
pelleHHe Ha €OWHDB [OCTAa BameHb BLMPOCH. [a NpennonoknMb
Yye efHO HEe3aKOHHOPOZEHO peTe NpHROOWBA edHO pelieHHe,
KOETO [IpHU3HaBa HEroBOTO Npou3xosaeHHe oTs r-xa C, rodTo
e ympkna npenu uspasaHeto Ha peweddeto. BegHara cnens
TMDBPTbTA ¥, NPeAM NOCTAHOBABAHETO HA pelUesHMETO, OPYruTh
33KOHHM peua Ha r-wa C. npopgaBaTb BCHYKMTE MIIM 4acTb OTB
HaOBHKMMUTE MMOTH. MiMa nM npaBo Bb TakbBb Clyyail Hesa-
KOHHOPOOEHOTO Oa HMCKa YHHMUIOMEeHHeTo Ha npopjawbara M na
yTNpayHH PeBaHAWKALUOHEHD MCKb TPOTHMBL Konysaunth? Cro-
pent MubHMeTOo Ha BCHMukMTh aBTopu Tyka TphGsa pna ce pas-
nU4aBaTbL OBa chydad: 1) rorato KymysauuTh Cm 3HASIH, Bb
BpeMe Ha M3BBPLIBAHeTO Ha npopaxbara, ye Ha3aroHHOpORE-
HOTO He € UMano HaclenCTBEHHHU MpaBa u 2) Korato npopasauuTh
He CX 3HasJM 338 CXRILECTBYBaHeTo Ha Th3u nmpaea. Bb mbpeud
cny4ait, KynyBauutk, KaTo CX 3HaaAnN, 4€ 3aKOHHMWSA HACNEOHHKDb
— npopasaya He € UMallb [paBo [a Nponaea NpHHamjieRallys
Ha HE3aKOHHOPONEHOTO feTe HMOTb, CX BOOMNM TO3M HMMOTDL
HeoOpOCHBECTHO; Bb BTOPHS Ciyuai KynysauuTh <X Ouim
pobpocsBectHi, K BB nBara ciyvas, crmopefb Hach, OTUYympe-
Huero TphbGBa ma ce npu3Hae 3a HepekcrBuTenHO. BB MbpBUA
CNy4aii, 3au0TO KyNyBaya € 3HasNb Y€ KynyBa ¥MOTb, KOHTO
He TpuHAAJIeXU HaA MpojaBaya. Bb BTOpMS Chyudail, — 33aL(OTO
O06pOCHBECTHOCTLTA HUKOrA HE MOXe Oa C/1Y:XH KATO OCHOBaHde
3a npupoSuBaHe NpaBoO Ha COOGCTBEHHOCTH BBPKY HEABHKHMD

1) Chabot, t. I, p. 405.
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nMoTb. Chabot cudra, 4e BB BrOpHMs Ciyyail OTUYRAEHHETO
e peiicTBuTenHO!).

Cxuworo Tphk6Ba fAa ce kamke M 3a papgeHHTh HNOTERH
BLPXY Nad Ha He3akoHHopopeHoto. M 16 napmats. Resoluto
jure dantis, resolvitur jus accipientis.

Ynenn 29.%)

Korato vesaroHHopopeHMTH gelia, Ha KOMTO Mpo-
MCXOXKOEHHWETO € TMpUilo3HaTO WJIM 0649BeHO, JUPATH
Hac/esICTBO 3ae0H0 Cb 3aKOHHM feua WM HHUCXOOgLLM
oTb TEXb, TO Th B3eMaThb CcaMoO MOJIoBHMHATA OTb 4acTbTa,
ROSTO UMDB ce 64 nagHana, ako na 6bxa 3akoHHH.

3akoHHUTE Oeua WM ThEXHUTH HMCXoOdUiWM uMaTb
npaBo [da 3ary1aTaTb Mpunapamolliata c€ Ha He3HKOHHO-
pOOEeHWTE geua vacTb Cb Napyd WM HAC/IEACTBEHHO
HEIBMYKHMO MMYLLIECTBO, MO CrpaBefJiMBa OLleHKa.

YacTbTa Ha HE3aKOHHOPOREHOTO HBETe, KOrato TO KOHKRYpH-
Pa Cb 3aKOHHM [ela, ce paBHABa Ha MOJIOBMHaTa OTb 4acTbTa,
KOATO My ce OM mapHana, ako Ha Okwe 3aroHHO. 3a Jga ce
onpenbny 4acTbTa Ha HE32KOHHOPONEHOTO, HMa Pas3/IMYHM Cho-
cobr, OTb KOMTO HHUE Lle IOCOYMMBb CaMO OBA, KaTo HaW-fCHH,
Haf{-poCTM M HaW-CbrracH cb OykeBara M OyxbTb Ha uil. 29.

[MbpBUA cnocobb ce ¢bCTOM Bh TOBA, He BCHHKHTH
mela, He3aKOHHOPOJEHUTE M 3arOHHUTE, Ce CMaTpsTh, KaTO 3a-
ROHHM, M MOMERIY WMb Ce npaBd efHa ¢uxthBHa aknba; ots
Ta3n gbnba ce HamMupa 4acTbTa, KOATO ce OM Nafana Ha He3a-
KOHHOPOJIEHOTO, ako nJa 6klue 3akoHHO, @ NONOBHHATA OTh Tasu
4aCTb e [elCTBHTENHATa uacTh Ha BCBKO HE3aKOHHOPOJEHO.
Hanpumbpsb, ako npeanonosiuMsb, ye Bb HACHEACTBOTO KOHKY-
pHpaTh €[HO 3aKOHHO W edHO HEe3akOHHO [ieTe, 4HacTbTa Ha
NoCNeNHOTO Liie c& H3HaMEpH, KakTO M3JIOMHMXMe : Mpennosarame,
Ye ¥ gBeTh geua CX 3aKoHHHM, Torasa BCBKO OTb TEXb Lue mo-
Jlyud 1o MONOBHHA OTb HACAEACTBOTO; M Tbif, HE3AKOHHOPOLE-

1) Chabot, t. I, p. 407,
1) C It 744; €. N. 757



260 Yn, 29.

HoTo, ako OElue 3zakonHo, wkiue pa nonyyu NOJIOBHMHE; HOG
NOHexe € He3aKOHHOPOOEHO, Lie [MONyYd CaMo MNOJIOBHHATA
oTh (UKTMBHATA 4acTh, T. €. '/ OTB !/, KOeTO Ce pasHsBa Ha /4.
W TBbi, Bb HamedHus ciydaidl 3akOHHOTO peTe e monyyu 3/, a
He3aKOHHOpOJeHOTO '/, oTb 1EMoTO HacnencTso. Mnu ako mpen-
MOJIO}RHMMb, Y€ KOHKYpHparb 3 He3aROHHOPONEHH Oeua W 2
3aKOHHHM, 4YacTbTa Ha BCbRO HE3aKOHHOPOHEHO Lie € /i yacTb
oTk UkEsOTO HAcnencTBo, 3allOTO, aKO HanpaBMMb GHKTHBHATA
nknba, raro cvbrame W He3laroHHOpoOmeHHTE 3a 3aKoHMM, Lie-
noJiysuMb, 4e BChKo mere uie monyuu !/s 4acrb; Tasum e QURTHUB-
HaTa yacTb, a ededKTHBHATA 4aCTb Lle & TOJIOBUHATA OTb Hed,
T. e. '/, otp /5 = /. RRo wHacnegcreoro e 30,000 n., TO Ha
He3akOHHUTB we ce magHe no 3,000 5. Ha Bckro, a Ha Tputh
— 3,000. 3 = 9,000 n.; ocrananara uacrb 21,000 wie ocraHe 3a
3aroHHUTE, BeEkO oTh kRouto wwe nonyuyu 10,500 .

[Mo c®uing HAa4YWHDL Ce TMOCTXIA MPH KAKBAaTO M Oa € KOM-
6uHaluMg BL ROHKYpCa Ha HacCIenCTBOTO.

[Tpouee, nmo nbpBuA crnocobb peBcCTBHUTENHAarTa
YyacTb Ha He3aKOHHOPOLEHOTO fOeTe € MONO~-
BMHAaTa OTb PHUKTHBHATA YacCTh ITONYyUYE€HA OTH
¢uxkTuBHaTa gbnbda

Bropuda cnoco®b e 4YMCTO NpaKkTHiecka MaTeMaTh-
yecka <¢opmysla 3a pesyirara Ha ObPBUY crnocodb. [lo Ta3u
dopmMysia yacTbTa Ha He3aKOHHOPOJEHOTO Ce M3pa3sBa Taka:

Cymarta OTb YHUCNOTO Ha HEe3aKOHHHUTHE
neuya MU OTb TOBA Ha He3aKOHHoponeHHUTH,
MOMHOMEHH Ha ABE paBauyacThTa Ha Hesa-
ROHHoOponeHorTo., lla nporbpuMb TOBAa BbL pasHH KOMOH-
Hauuu. Kourypupars, Hanpumbpb, egHO 3akOHHO + egHO He3a-
KOHHOpogneHo, ¢opmynarta e: (1 + 1) 2=4; 3Hauu, yactbra e !/,
Jpyrb npuMEpPL: KOHRYPHPaTh 3 3aKOHHM 1~ 2 HE3aKOHHOPOMEHH,.
dopmynara e: (3 +2) 2=10, unu /0. Tperuit npumbpb: KoH-
KypupaTh 4 3akOHHU M 3 He3aroHHoOpoaeHH; lie umame (4 + 3)
2=14, wim '/, Aro mpepamnonoKexMe 3a MOCNeNHHUS Clyyaii, ue
M HE3aROHHOPOAEHUTH CXR aakoHHM, M HanpaBsixMe GHKTHBHA
nkn6a, To pukTHBHATa uacTk wbwe pa e '/;, a nonosuHara oTB
Hes e /.

Kommeuratoputt Ha art. 757 ot Code Napoléon ynorpk-
fg9BaTh CRUWMA CroCcoObL, CbL Ta3li CAMO pa3fiuka, 4e TE yrnoTps-
6984TH 33 MHOKHUTEIs 4YMUCIOTO TPH, HOH2XKe cncpends art. 757
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4acTbTa Ha enfant naturel 6bwe Tpe T4 TavacTs OTH 4acCThLTa,
KoATO 64 My ce mapgHana, ako To pa Gblwe zakoHHo.!) A crnopepb
Texcra Ha art. 758 orb 1896 uacTtbTa Ha He3aKOHHOPOAEHOTO e
nojloBrMHaTa OTb YacCTbTa, KOATO 6M My ce mapgHana, ako
To pa 6Eiwe 3akoHHO.

Yn, 29 npepsmxpa 1. cnyuas, KOrato He3aroHHoponeHHTh
OMpaTh HACJEeNCTBO 3aefHO Cb 3aKOHHM Oeua M 2. ciiyyas, RO-
raTto He3akoHHOpopAeHuUTE mMpaThH Hac/Ie[CTBO 3aeAHO Cb 3aKOH-
HM [ela ¥ Cb HUCXOOALIM OTb APYrH 3akoHHd gbua u 3. ciy-
4as, KOrato He3ak HHOPOOEHWTH OHMpaThk HAaCIEACTBO 33aemHO Cb
HUCXOOALM OTh 3aKOHHHU heua.

Bebku orte Th3# cnyuyau e npencraBuMb, 3@ HAarnegHoOCTb,
¢b Tabnuua.

INMupeys cnyyaH.

HMBaHb ocraBd 3a epuHCTBEHHM HaClIegHMUM [Be 3aKOHHH
nbua — [Tetrko u 'nHa u Tpu He3akoHOpPO#eHH — Mapug,
ExatepuHa u Jumo. Hacneacteoro e 10,000 nema.

Yactbra Ha Bchkko HesakoHHopopeHo e e: (2 3ak. + 3
Hes.) 2 = 10; unn Y.

Tabnuua 65.
Hacneponarens
HUpaub
@)
O ® O O] @)
o o)
g T 3 T g
= s o, = <
Q) le o 3- =1
= = =
o
X
43
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1) Chabot, t. I, p. 514; ARubry & Rau, t. VI, p. 326; Demolombe-
t. X1V, p. 67; Poujol, t. I, p. 284.
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M toit, Mapus, ExateprHa v [lumMo we 3emars no
0 oTb ubnoto Hachengcreo, T. e. no 1000 nesa, a ocratbka
7000 neea we ce paspkiy no paBHo Mewxny [letTko m mHua.

BropHsi M TpeTHs ClyyaH CMeCEHH.

HUBanb ocrass Hacneprnuv MeHa u BoHyo (He3aroHHO-
ponenu), Netrko u Houa sakonuu,'una, Pana, Borpmaum,
MBatino, Mupyo n 3axapb HuCXoOsdWKM OTb 3aKOHHHUTE
meua Kupo u Yowuo. Hacnepgcreoto e orb 6000 neea. Hactera
Ha He3akoHopopeHuTh e: (4 3axkoHHM t+ 2 He3arOHOPOHNEHH) 2,
wm /5. U toil, Nena m Bowyo we nonyuyars Bckku no
/13 X 6000 = 500 neBa, a ocTaHanara yacTb OTb HAC/IEACTBOTO
5000 nesa 1wie ce pa3gbin Ha yeTHpPH PaBHH YACTM MeEKOY RO~
nbhHara Ha [TeTko, Kupa, Joua u YoHo, il wWoTo BCERM
otb TEXB e nonyuu mno 1, orb 5000, 1. e. mo 1250 nesa. Ho,
noHexke Knpo v Hono cox ympbmy, thxuutk naese wie
ce paspbnars Mewpay ThxHuTh HHUCXOpSWwM No KomkHO W TOraea
BorpaHb we nonyuu 625 nesa, [MHa v Pana no 31259/,
neea, a Mea#ino, Mupuo u 3axapuit no 416%/; nesa.

[py HacnencTBOTO MO 4. 29 MOMe fAa BbL3HUKHATL CNYy-—
Yyad, Bb KOUTO HEROM OTH caMHMTE 3akoHHU pena, Wnn HEROW
oTb TEXHUTE HHCXOASLWM Oa CR HENOCTOHHHM Aa HeC/ledRaTh
Wi pa c¢x ce oTpbknu orn HacneacTBoTo.

3a no-rorrkma necHoTHs Ha of69CHEHHeTO Aa 3eMeMb TabaHLa

Ha npepgnonoxumMsb, ye HoHa v [lparad b ok otpbkin
OTb HacnencTBoTo, a [leT RO € ob6dBeHs 3a HeBOCTOEHB Aa
Hacnensa. Bb TtakbBb cnyuad naeButh Ha oTpbrnntbce YoHa
v lparaus e yronbmars naesurt Ha ppyrurk cbHacnen-
Huuy (un. 202). A uucxopawug otb [leTka, Makapb TO3W
nocnengHud M na e ob6sBeHb 3a HEOOCTOEHD, LUle Hacjiensa, 110
pencTaBUTeNICTBO, 4acTbTa Ha Gaula cu [1e T K a (BUKD KOMeH-
tapuutk Ha un. 19). Twid worto wknoro Hacnepcreo wie ce pas-
pbnu Meskny AHHa, Mapa, PTuunaun Enena, vactbra HZ
koato e !/ oTH uknoTo Hacnenctso, a ocraHanuth 7y we ce
paspknu o pasHo Meway ppyrutk. M ako npepnmonosvMb, 4e
HUBanb e ocraBunb 12000 nesa, To Enena we nonyun 1500.
neBa, a ocraibka 10500 nesa we ocradHe 3a 3aKOHHHTE, OTBH
kouTo Mapa u [ vHa we nonyyars scbka no 3500,a Anua
e MoJlyus 4acTbTa, Kos7o 6M Ce nagHana wa Gawan [Merka.
ako pa 6kiure cnocobens €aMb [a Hac/ienBa; Tasy YacTb € TOXE
3500 nesa.
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Code Napoléon pasnnyaBa No TO3M cay4dad OTh Ha-
1UMA 38KOHb, MbPBO 33lL0TO HUCXOAAWMTE Ha HemoCTOHHMS He
Morarb Aa ro NpeAcTaejigBaTh, W BTOPO 3alOTO HE3aKOHHOPO-
neuurk, raro HacnegHuuu irréguliérs, He MoraTs na HCKJIOYBATE.
OTb HacnegcrsoTo Apyruth pomHuHM.!)

1} Chabot, t. I, p. 515—518; Aubry & Rau, t. VI, p. 323,
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Tadnuua 67.
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YromeHyBaMe 3a ToBa pasjiMuMe Cb Lelb Oa MPeAli3uMb
OTb HEMpaBMUJIHOTO IpunaraHe KoMeHtapuuth Ha art. 757 otb
Code Napoléon kbMb 4. 29 OTH 33aKOHA 3a HACJIEACTBOTO.

[Tpu BcuykO Ye 3akOHa MNpH3HABa HE3aKOHHOPOAEHUTE 32
HazcnenHduy, obaye Bb MHTepeca Ha daMuiIMiTa M B'b HHTepeca
Ha MNofnbpskaHeTo Ha noOpUTE HpaBy, 3aKoHOMamess Aana Mpago
Ha 3aKOHHWUTE feua Wi Ha TEXHUTE HUCXO@JlWW p{a 3annaTaThb
npunagampilaTa ce Ha He3aKOHHOPoAeHWTE 4YacTh Cb Mapu wuau
Cb HACNe[CTBEHHO HEABMKHMMO MMYLUIECTBO.

Tyka Morathb na GxpaTh gea ciyuasi: 1) Korato Ha Hesa-
KOHHOPOLEHHTE ce e MmagHans HeABHRMMDB MMM OBMKHMD MMOTD
{ocBenb napu) W 3aKOHHUTE MCKaTb na ro OCTABATH BBPXY cebe
€M, KaTo 3aniardTb CnpaBepnJsiMeo oubHeHaTa CTOMHOCTb Bb Napy;
2) Korato Ha He3aKOHHOpPOAeHMUTE ce e MagHallb OBHKHUMB UMOTD
M TlapH, KOMTO 3aKOHHMTE Aeua xenadrb fa 3aMEHATB Cb Hac-
JIeACTBEHHO HEABHIKHMMO HMMYLLLECTBO.

Llensta Ha 3akoHOmaTens W Bb ABara cClly4ad MOMe ja ce
ornpasfac Cb NPEHMYLUIECTBOTO, KOETO TOH [aBa Ha 3aKOHHUTh
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meua rpenb HeszakoHKoponeHutk, HOBUKUMHA UMOTB €& CBLCTOMU
OTb MOKXLIHHHA CTOKA W Apyrd npeameTd. [ToKRIHWHATA, KATO
obcranoBka Ha damunuaTa, Tpb6Ba Ha ce ocTaBM Ha 3aKOHHWTH
Oela, Kato AEeHCTBUTENIHM NPeACTABUTENM Ha daMuiiusaTa, CpeLly
CrpaBefNiyBa CTOHHOCTD.

‘3aroHa M3WCKBa, LIOTO, aKO 32MIALLAHETO CTapa Cb He-
OBURHMMD WMOTDH, MOC/enHUS na OXne HAaclIeICTBEeHbB, T. €.
©Thb MaccaTa Ha HaC/IeACTBOTO, BCJIEACTBME HA KOETO 3aKOHHOTO
neTe He MOXe, HAaNpHMepb, 12 3eMe 4YaCTbTa HA HEe3aKOHOpPO-
IEeHOTO W gAa My pape cpelly Hed efHa c¢Bog cob6cTBeHHa
HUBa.

YBgBarb Ce TERBLpHE BawHW BbLOPOCH: 1) USMCKBAZ NH ce
O5U10TO ChI/IaCHEe HAa BCUYKWTE 3aKOHHH feua, wiMm camo Thx-
HOTO BMLIZrjlacue, 3a O3 3aMNaTdThb NpHINafallilara ce Ha He-
33kcHoponeHuTE uacts ? Mowe M caMo egHO OTb 3aKoHHHUTE
nela pa McKa Aa 3aMjaTé NMpUNafalolaTta Ce 4acTh Ha He3aROH-
HopogeHuTE? AKO MMa MoBede OTHL €0HO He3aKOHHOPOA2HHU U
axo 3aKOHHUTE MOMEnaaTb Aa 3amIarvdTb YacTeTa WMb, TO UMaTh
Y MPaBO Ja MCKYNSTb YacTbTa CaMo Ha egHo oTbh ThxnL, a Ha
npyrutk pma ocraeaTbh npunagHanuth UMb ce yactu ? Bouuruth
TE3M BBNPOCH Ce pellaBaTh ChIVIACHO Cb LeNbTa U AYXbTb Ha
33ROHDBTH, 3@ KOWTO HME YIIOMeHaxMe [Mo-rope. 3axoHa [0 Ao-
fyL1aHETO Ha MOJOOHO WMCKYMBAHE OTL CTpaHa Ha 3akoHHHUTHE
f12eBUTE Ha HE3AKOHHOPOREHUTE e HCKalb Aa NPEROoCTaBH efHO
npaBO Ha 3akoHHHMTE peua, cb Koero Th3H mocneguutrk pa mMo-
rarb Aa M3BagdaThb, Aa oTAENsSTH, OTB HAC/IEACTBOTO HE3AKOH-
HOpopeHMTE meua, 3a pa Moratk b Mo o6wWo cbrnacHue,
ga yhpaBidBaTb OCTAHAJOTO OTb poAMTenuTE MMB Hacnend-
CTE@HHO MMyluecTBo. A 3a ma ce mocTHrHe Tasd UENb HA 3aKOHA,
M3MCKRA C€ CbriactueTro Ha BCHYRUTE WM noHe Ha
OoNIIMHCTBOTO Ha 3aKOHHUTE fela. 3a ToBa HCKyIBaHe He € Mo-
TpE6HO M CbrnacHeTo Ha He3aKOHHOPe#eHHTH ; LIOMBb 3aKOHHWTE
Oeua HOMenasiTh A3 MCKYNATb HacNencTBEeHHATa 4acTb Ha Hesa-
ROHHOpOAGHHUTE, rmocnegHMTE He MoraTe pAa ce MpOTHUBATL Ha
TOBa HWCKaHe,

W Bbrnpoca—Moe NM @ ce MCKYNH 4YacTbTa HE Ha BCHY-
KuTh He3axOHHOpOOeHH — MOxRe fAa [OJIyYH OTpHUUaTEelIeH.
OTroBopb. 3akOHHUTE fAeua BCHMYRHMUTE 3aepHoO mMoraTe
na 3amnaTdTb 4acTMTh HA BCHUYKHTE HE3AKOHHOPOLJEHH
3aenHo. ChegpoBatendo, oTb HEKONKO 3aKOHHM peuna caMo
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egHOTOTO MM HEKOJIKO oTh ThXh He wMorarb Ha HCRYNaTL
yaCTbTa, KOATO Ce Maja caMo Ha egHO MNH HBEKOJNRO He3akoH-
HOpOIEHH, ako nocnegHUTh CX MoBeye.

Io kol MOMeHTHL ce MpocTHpa NMpaBOTO Ha 3aKOHHHUTE Aeua
fa MCRYMyBaThb IO yRasaHWd Bb 4/ 29 penb npumapgaiollara ce
4acTb Ha HesaKoHHopopeHWTE? Cnopens Hach TOBa mnpaEo e
caMo 00 MOMeHTa Ha nomoboBHata MM cXaebna gbnba; womb
nknbara e u3BbpLIEHa, 3akoHHWTE He3abasHo Tphkbea A2
2adB4Tb, U€ KENasTb Oa 3allaTaTh 4YacTbTa HA He3aKOHHOpO-
nesurs ¢k Mmapy WM Cb HEOBHKHMDBL HAcJeACTBEHD MMOTS;
cnefb TOBa 3adBJIeHHE MPUCTRINSA C& KbMb ClipaBefJiMBa OLEHK3,
KaKTo Ha 3aMbHseMuTh, THH U Ha 3ambusouwuTk UMoTH. RAKo 3a-
KOHHMTE fAela ocTaedaTb fa UCTeve eIHHDb 3HAYUTEJIEHD NepHONb
BpeMe, Karo C€ 3axBaHe OTb CJedyloWHi BEHb, Bb Kohto mki-
6arta BnM3a BB CHJ2, TO NPAaBOTO MMb 3a MCKyMNBaHe ce rybH, u
HE3aKOHHOPOOEHHTE CM OcCTaBaThb IThbJHM HEOrpaHWuyeHH Cco0-
CTBEHHMLM Ha 4acTUTH, KOHTO UMb CX Ce NagHalM.

MoHese 3akoHa mnpeaBumpaa W3bypaTenHo 3analliaHe Ha
4acThbT8 Ha HE3aKOHHOPOAEHHWTE — Cb Mapu HIM CBb H a-
CNencTBeHDB HEOQBUMHMDB HMOT®h, TO CE 9BIBA BBNPOCH ;.
Ha KOro NpWHapnesku ToBa W36WpaTesiHO NpaBo? 3aKOHHUTE niM
meua uMarb MpaBO fAa 3amiaTiTk No M3abopb ¢b NMapu MM Cb
HEOBMMHMD HMMOTB, MM HE3aKOHHOPOJNEHUTE HMarTL NpaBo na
MCKaTb Mapy MK HEABHXHUMDB UMOTHL ? Hue Mucnumb, ye 3akoHa
nonyula Bbh MoJI3a Ha 3aKOHHMTE fJeua He caMo NpaBOTO Aa
3annartaTh Ha He3akROHHOponeHWTE NpHITafalollaTa UMb Ce YacTk,.
HO — ¥ H3bopa BBb CpPe[CTBOTO 33 MWCIUTALLAHETO; Thil UWIOTO
3akoHHuTh Dmeua umarb NMpaBo pa o3HauaTb NMnALlAHETo, @ He3a-
KOHHOPOLEHHUTE CR ONBRHU 7ia ro NMpHeMaTb.

Ouwe eguHb nocneneHsb BBIPOCH, KOMTO He e §e3b 3Hauye-
HHe Bb mNparTvrata. Yn 29, kolito ce Hamupa Bb otobna 3a
nacneactsoro ab intestat maa mnpaBo Ha 3akoHHWTE peua M
TExHUTE HHMCXOOSUWIM [a MCRYMMTDL 4acTbTa, KOATO Ce IMana Ha
HE3aKOHHOPONEeHHTE Cb Mapy MY Cb HACIEACTBEHHHU HeOBUMKU-
MM MMOTM 1O cripaBenjiMBo oukHeHHe. Mome nu ga ce nogmp--
K@, Ye TOBa pacrnopejaHe € BbCMPOW3BEAEHO BUPTYyalsIHO U Bb-
un, 53, T. €. 4e TO e NPHIIOKHMO M BB CJIyyas, KOraTo Ha He3a-
KOHHOponeHoTo e 33pkuanb epuHb HacnepctBeHb MMOTHL? Cob.
HBPYI¥ AYMH, MOTraTh JIM 3aKOHHUTH HUCXOAALLM Ha MCKYMSTh MO
npaBunoTo Ha un, 29 n 3apbTa Ha HE3aKOHHOPOLEHOTO, 38 KOHTO:
ce ynomenyBa Bb un. 53? :
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Ha To3u pbapocts Ricci otrosops yTBbpAHTENHO B MEPBOTC
u3gaHue Ha csos ,Corso Teorico-Pratico di diritto civile“, a BB
BTOPOTO M3OaHue TOW M3MkHdBa MHeHHETO CH M OTroBapd OTPH-—
uaTenHo. Toit kasBa, 4e cnentb epHo 3pkno u3yuypade, He MOMe
Ina HacTosBa Ha MbLPBOTO CH MHEHHWe, RoeTo Hambpuntb rno-nocne
3a norpbwHo. Mortusutt, 32 pa u3MbBHH MHEHMETO cH, CX Ue
pacrnopeskpaHero Ha art. 744 (Hawwusa un. 29), koeTo pasa npaso
Ha He3aKOHHHUTE HHCXOASLH Ja WCKYNyBaTb OHA3M 4YacTk, KOATO
ce naga Ha He3aKOHHOPOZeHMTE KaTo HacNeOCTBO IO 3aKOHa, e
€lHO HCKIIIOUYUTENIHO pacropenaHe, 110 CHlaTa Ha KOeTe Ha
HEe3aKOHHOpPOMOEHOTO Ce fOaBa TpeAMeTL, Pa3fivdeHb OTb OH3H;.
KOWTO My ce paBa no 3aroHa. [lpoyee, TOBa WCKMOYHUTENHO pac-
ropemaaHe He MOXe Iia Ce MPUIOKH KbMb Cllyyad, Hernpensu-
OEeHY M3PHYHO OTb 3aKoHopartesd. A MbKb TOBa pacropewpaHe
npeasvmaa cnydad 3a HacnenactBo ab intestat u He e
NOBTOPEHO Bb HAC/EeACTBOTO IO 3aBellaHue.!)

Bbpens e npuHUMnbTh, ye ncKuyuTenHurk pacrnopexna-
HUA Ha 3aKOHA MO M3BECTHA MATEPUS CK OTb CTPHMKTHOTO IPaBo,.
ye TE ce TbNKyBarb OrpPaHUYHUTENHO, Bb CMUCHLIDL [a Ce NpH-
araThb CaMO Bb OHEe3M Cllyyad, 32 KOWTO C& Cb3AafeHH; HO He
1pkbBa ma ce 3abpaBs, 4e Hapegb Cb TO3W MPHHUMNL BBHPBH
U OpYrb, N0 KROHTO Ce CuMTa 3@ BHMPTyaJiHO TpOrfiaceéHs eiWHb
NMpUHUUNSB, Rorato ratio legis Bb pBa Cnyuas e egHaKbBb.
Axko ratio legis Ha un 29 e, ye ce gaBa NpaBO Ha 3aKOH-
Hutk peua pa UckynysaTh HacleACTBEHHATa 4acTb HA HE3EKOH-
HoponeHutt mno cwobpaxeHue orb ceMbeHs Mopansb, Oa He
y4aCTBYBaTh HE3aKO4HOPOMAEHH QOela B HAaCNeOCTBEHHHUTE UMOTH,
ROMTO 3aKOHHHUTE nOeua, Kato 3aKkoHHM uneHose Ha cemEicTBO—
nIoAbL Ha 3aKoHeHb Opakb — Morart A2 eKCMIoarHpaTh Hepas-
pEnHO peceTkn romauHM, CRLWMTE MOTHBM 3a OTCTpPaHeHWe Ha
HEe3aKOHHOPOOEHOTO, 4pe3b MCKYTyBaHHe, CRLUECTByBaTb U TC—
raea, Korato efMHb HacleACTBeHb WMOTBH My ce Mana rno 3aBe-
wiaHue. Hanpumbpt X. ymMupa, kato ocraBs OBe 3aKOHHM peua
¥ efHO He3akoHHoponeHo. Ocrass M egHa kxula. HacnencTBeH-
HaTa 4acTb HA HE3aKOHHOPONEHOTO MPHIIO3HATO MO 3aKOHa e /g
yactb. Bawlara Ha He3akOHHOPOOEHOTO My 3aBeliaBa '/i; OThb
KXLWaTta. To3M 3aBeThb € OelcTBuTelieHb, 3all0TO He HeOMHWHapa.
Ve yactb (un. 53). M TaK3, HE3IKOHHOPOAEHOTO L€ MOJYYH OTb-

1) Ricci, t. i1, n8® 142,
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Kxuwarta: /12 OTh MO 3aBewanue u 2/;; ab intestat. Mo un. 29
3aROHHUTE OEUA, 10 MU3NOMEeHUTE MOTHBH, MMaTh GE&3NopHO U
M3IPUYHO MPaBO Ja MCKYMATH 2/j, 4acTh, KOATO 1O 3aROHA ce rnaaa
HA HE3aKOHHOPOOEHOTO; HO TO MO HeoHXOOUMOCTL Lie OCTaHe Bb
KRLlaTa 33efHo b Thxb, ako TE HEMmaxa npaBo pa McRynaTH
u 1/ 4acTb, KOATO My ce mMapa no 3asewaHue. Bw Takbeb cny-
yaji k®ab ocraa ratiolegis? 3a pa ce u3bbrHe Takasa
HECBBMECTMMOCTL BB ratio legis, Bb MpaBoTo cxujecTBYBa
v npunumna: Ubi eadem ratio, ibi idem jus uan Ubi
eadem est decisionis ratio, eadem debet esse
decisio, koero avauH, ye B BCHUKUTE ciiyyan, kxnETo 3akoHBTD
MBIYM U RROBETO MMa NpyuYMHa Aa ce pelud Bb CRLUIUT CMUCHID,
KAaKTO Bb HAPyrus clyu4aid, Mo KOHTO 3akoHopateng ce e p3pa-
3unb Mo enuds  QopmalieHb HauWMHb, peweHuetro Ttpk6Ba pa
OmOe CXLOTO. T03M MPUHUMNDL € MO CHJIeHb OThL OH3HM 3a orpa-
HUUMUTEJIHOTO TBIKYBAHE Ha WCKIOUUTenHuTh pacnopespaHud.
To3u nocnegHus ce mpunara camMc TOraBa, KOraro TpPHIIOXeHHe-
TO MY He &M NPUUMHUIIO ROHQJIMKTBTbH MeROy CMUCBJIa Ha [BRa
‘Tercra. lloMB MMa Bb3MOKHOCTL 33 TaKbBb KOHPIHKTH, T4 Ce
mapaiiMsmpa Cb npwnaraHero Ha Havanoto (Ubi eadem est deci-
sionis ratio, eadem debet esse decisio, karo ce cuuTa, ye enuHL
M CRILb NPUHLHIBL Bb EOMHUA TEKCTD € MPOrjaceHb U3PUYHO
a Bb ApPYyrud — BUPTYaJlHO, Thil KaTo NPHHLUMUNWTE Ce mnporia-
C9BaTb Bb €AUHDB 33KOHb HM3PHUHO M UMMIMCcHTHO. Korato ce
HAaMHpaTh Bb KOHKYPEHLMWS 088 NPUHLMIE, KAKTO € Bb Hallus
Cllydaid, npunara ce OH3M, KOHTO Lie faje He NPOTUBOPEYMBH, a
X3aPMOHHMYHM pe3ysTaTh. 33 ToBa CR CbrilacHu BCHukuTE aBTOpH
M 1OpHCIIpyaeHUHATA.

Y. 30.7)

Ako pOOUTETBTDE HE € OCTaBH/IL NOOWPHL CMBPThLTA
CH XHUBHU 33KOHHU [e€la MU ThxHM HUCXOoa4qliM, HO €
OZTaBu/lb pPOOWTEINIHU, WM €0HOIo OTb T'lSX'b, HWIHW Opyrb
BBbCX0O4Ul o, HITM MbKb CbIPYIb, TO He3aKOHHOp0,[leHHT'15
B32MaThb ,ILBET‘B TPETH OTH HACJIEACTBOTO, @ OoCTaHaarta
4acTb CE€ naBa HA BBHCXOOSLIHA WJ/IM HA CbIPYIbTh.

1) C. It. 745; C. N. 757, 760.
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Aro He3aroHHopopeHHUTH fdela GUpATH HAC/IEACTBO
3@€HO Cb BBCXOOJLUM W CBIPyra Ha pOAMTENbTH, TO
€0Ha TpeTa OTb HACJIEACTBOTO Ce rafa Ha BBLCXOAALLHS,
e[lHa YeTBbpTa YacTb Ha CbNPYIbTh, @ OCTaHalaTa YacTh
Ha HE3aKOHHOPOAEHHTE.

To3u uneHb BB MbpBaTa CH aJiMHes NpenBHRAa Cnyvaumtk,
KOraTo He3aKOHHOPOAEeHWTE AupsaTbL Hacnencrso: 1) ¢b ponuTe-
nutk, unu cb epHoro orb ThHXL, HAa ympbnus; 2) ¢b Opyrb
BBCXOASAWDb W 3) Cb Cblpyrs. M BL TpuTh cnyyas He3lakoHHO-
poneHMTE B3eMartbh IBEe TPEeTH OTbL HACNENCTBOTO, @ OCTaHaara
/3 yacTb C& LHaBa HA POAMTENd, WM Ha BLCXOAALLMA, MK Ha
cblpyra.

A Bropara anuHes nmpensukpa ciyyauth, Bb KOMTO Hesa-
KOHHOPOZeHUTE KOHRypuparh: 1) ¢b pomurenuthk + CbOpyruTs
Ha ympbnus; 2) ¢b Apyrb BbCXOAswb + CBOPYrbTh. Bb Th3M
ciyyau /3 unu 4y, uwacte oTp UbNOTO HacnencTBo B3eMaTb
Bbcxongwuth, '/, wnn 3/, yacTe oTb UENOTO HaclencTBo B3eMa
CBIPYrbTb, @ OCTAHAMATA 4aCTh MM °[;; B3@Marb HE3aKOHHO-
pooeHutk.

Ako npepnionoskumb, 4e A yMHpa M ocTaBs 331 HacnedHHLH
OBe He3aKOHHOPOOEeHM Jeua W POOMUTENIH, @ HacleaCTBOTO My &
otb 9000 nema, T0 %/3 orb 9000 wie MosnyuyaTsh HE3aKOHHOPOAE-
uuth, a Bcbko Jotb ThXB e nonyuu no emHa Tpera, T. €. Mo
3000 neea, a mpyrata '/3 or» 9000 uie ce pasghau no pasHo
mewny poautenuth. M Thif, BCbKO He3aKOHHOPOAEHO Uie B3eMe
no 3000 nesa u BCckrOM OTH popwTenyth e nonyuw no '/ OTb
9000 1. e. no 1500 nesa.

AKo npennoNoxuMb Bb Ciyyad, He e oCTaHallb CAMO eOuHb
oTb pomuTtenurb, TO TOi e nonyuu wknara /3 uyacre.

Ja B3eMeMD C/lyyad, B'b KOUTO edHO He3aKOHHOPOMNEHO OHUPH
Hac/IegeTBO 3aEOHO Cb OPYrd BHCXOASLLHM, HalpUMBEpb Cb €, XK,
K (tabnuua 59) 10 2?/3; oTb ukloTo HACNEACTBO LUe MOJy4YH He-
3aKOHHOPOAEHOTO, a OCTaHanara '/ 4acTb Ule ce pasgbnn Mexny
BBCXOOSLMTE €, 3. K Mo rnpasujiata Ha un. 24, Toil LWOoTOo €, 3K
3aeqHo e B3IeMaTh /2 oTb !5, T. e. /s, @ BcEkM OTb Thxb NoO
/.., a ocTaHanaTa '/, o1b Y3, T. e. /s wie B3eme R. Hacnepcreoto:
e 9000 nema; uie uMame
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He3aKOHHOpPOLeHOTO iue nonyud %/3 X 9000 = 60C0 nesa,
BbCXOAOdLIME € » Y X09000 = 750 ,
» ®m o, » 12 X9000 = 750
» K » Y X 9000 = 1500 ,

Bcuuko 9000 nesa.

Ila BuguMeb, Karb ce moknM Hac/NencTBOTO BB Ciydaurs,
TIpedBUIOEHH Bb BTOpaTa anuHes Ha ym. 30.

l-us cnywyait — HacnepgBaTh: HE3aKOHHOPOREHO
+ cwnpyrs Ha ymMmpbnaus + ponutenn (6awa #
Maiika) Ha ymp+Enusa Ponurenutrh we nonyuyats /3 WM 4,
CBHOPYrbTH We nonayyu Y, unm 3/, a 5/ 1ie nonyyu HesaroHHO-
poAeHOTO; M Tbil, e umame: (¥, Hauara + 2/, Malirata) 123/
-cbnpyra + 3/, He3arOHHOpomeHus = 12/,

2-uga cayyad: HE3aKROHHOPOAEHOTO [OvpPH HaCJIE[ICTBO Cb
opyru Bncxopswd (Hanp. y, ¢, 0, p, Tabnuuara 59) u 3aengHo
Cb CBHOPYrh.

Bt T0o31 ciyyad Bb3xondwuTh e nonyyats: ¥/, @ MMEHHO :
Y, § 3a2pHO 2/, a Bchbru orb Thxb ortmkmno mo !p; 0, p 2a-
enHo 2, a Bchku oTb ThXb oTmbiHO no Y3 cwnpyra yie no-
nyan 3, orb uknoro Hacnencteo, a 3/q; llie MoJayyd HE3aKOHHO-
pogeHoro. Ako pacneacrsoto e 12000 neea, e vmame:

y e nonoyuu '/, X 12000 = 1000 seBa

CP " » 1/12 X 12000 = 1000 »

o » I/12 X 12000 = 1000 »

P . " 1/, X12000=1000 ,

cerpyra " 3/12 X 12000 =3000
He3aKOHHOpOM. » 5/, X 12000 =5000 ,

Beuyko 12000 nesa

Tptbsa pa ov6enbkuMb M mnopyepraeMtb, 4Ye BTOpAaTta
anvHed otb 4i, 30, cnopenb KOATO CBOPYIrbTH [0NydaBa efHa
YeTBbPTa 4YacTb, CbAbPKA Bb cebe CHM efHHBb HEROCTATbLKb,
CBCTOALLBL Ce& Bb TOB3, Y& TEKCTA M e KW3MEHEeHB BUPTyallHO
ype3zb u3MmbHeHuero Ha un. 39 B 1906 ropg. Cnopent crapus
TEeRCTb Ha uil. 39, an. I, cbNpyrsTs, @RO OHPH HACNEOCTBO Cb
33KOHHM BBLCXOOSLIH POOHHHH H Cb HE3aKOHHOPOOEHH paeua,
TIoJIyyaBa epgHa YeTBbPTd YacTb. To3u pasmbpb !/, e Bb Cb-
rnacue ¢b !/, 3a Koato rosopu un 30 an. Il O6aue, BB 1906 1.
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gn. 39 6upe M3MEHEHL Bb CMHChLIbL, Ye CEOPYrbTh IONy4asa
enHa TpeTd yactb BMEcTo ¢poHa yeTBbpra. 3arkoHopatens TpEO-
paiue pa u3MEHM xapmonuuHo M un 30 an I, Bb cMUCBND ue,
W N0 HEro TeKCTb, CbNPYIbTb MONy4yaBa €AHa TpeTs; HO TOH,
1o onylleHHe, He e HanpaBHb ToBa M3MEHeHHUe u BB un. 30 an. Il

Karo nbma dopmanHo 3akonoparenHo usmbEHenume Ha un, 30
an. ll, Moxe nu pa ce npueme, ge Toil € M3MEHEHD BUPTYanHO
(virtuellement) unu umnnucrrHo (implicitement). Buptyanuo na-
MBHEHME Ha 3aKOHAa MMaMe ToraBa, Korato u3mMbHeHHeTO caMo
Ha €iWHDb TEKCTb OTh €MHb 3aKOHDb, HEPA3PUMBHO CBLP3aHb Cb
BPYrH TEKCTBh MO CbAbPiKAHHE, CXILUHOCTb U pasmbpsb, Bneue
¢b cebe CM MMNNMCUTHO M3MBHEHMETO W Ha MOCJIENHHS; TOYHO
KakTo € Bb Hallus Cly4yar: Broparta alj Ha uil 30 e Bb mbiHa
XapMOHHsl Cb BTOpaTta anKHes oTb 4. 39 oTHocutenHo pasmbpa
yacTbTa Ha CBHMAPYrbTb OTb HACHENCTBOTO, W MO ABaTta TERCTa
14 e u Tpk6Ba na 6xne paBHa, egHakBa. Kato ce usmbHu
o3Hauenns Bb 4n. 39 an. I, pasmbpu orv !/, Ha !/; Tph6mawe
pa ce usmkuu dopmanHo u croTBeTHHd pasMbpb BB w30 am. li
oTb /4 Ha /5. [MoHeme He e HampaBeHO $OPMaHO U M3PHYHO
nmambHeHHe, TO Ce CUMTA, Ye € HalpaBeHO BHUPTYalHO.

I. ®anenxexts Ra3sa, 4ye ¢b H3MEHeHueTo Ha an. !l oTtb
un, 39 usmbHABa ce €0 ipso W Broparta anforb u4n 30: Ko-
raro Hes3akoHHopomeHUTE peua OHMPATbH HECIENCTBO 3aefHO Cb
BBCXOIALUM ¥ ChIpyra Ha poOAWTenbTh, TO €JHa Tpera OT’b Ha-
CNeICTBOTO CE Mafa Ha BbCXOAfALLMY, €OHa TpeTd uacTb Ha
CBMPYrbTh, @ OCTAaHANaTa YacTb, KOATO € cera CRLUO efHa Tpe T4
(no-paHo 6kwe 3/;) Ha HesakonHoponeHnThk., 3Hauu, cb yronk-
MfABaHE HACJIefCTBEHHATa 4acTb HA NMpeuBEiAMs cbnpyrsb, Ha-
MansgBa ce HacleacTseHHaTta 4yactb (Cb !/j;) Ha He3arROHHOPO-
neHuTh meua: TO3M pesynrarTh He € 3a ymoGpenue.!)

Crnopent Buptyanuoro wusmbuenue Ha an. !l orvs um 30,
pasnpenknenuero BBL TrOpHUS npuMepb e OxOe Lpyro, a
MMeHHO : YacTHTE Ha BBbcxopawmTE, HA CBOPYrbTHL M Ha 3@KOH-
HopopeHuth we 6xparb paBHu: no '/3 mim no 4. Torasa we
HMame :

1) I'. dageuxexrs, ibid., crp. 451.
]



272 Yn. 30, 31.

Y. we nomyuu 1112 X 12,000 = 1000 nema

o, . : 1/, X 12,000 = 1000
O. ., . &l Y,X12000=1000 |,
P. , ., 3| Y»X12000==1000 |,
Copnpyrbre " 4/ X 12,000 = 4000 ,,
HesakonHopopentts 4/, X 12,000 = 4000

12,000 nesa

BcuukHTh KOMOUHALMH, KOUTO Morarb fa ce MpencTaBiTh
3a Hac/leficTBa, OTKpUTH cnenb 7/ despyapuid 1906 rom., we ce
MCUYMCNABaTb NO Ta3d ¢opMyna, a 4acTUTh TNo OTRpUTHTE no
Ta3sy para HacjencTBa lle Ce MCUMCIIABaTh Mo craparta $opMyna,
W3NI0MeHa no-rope.

Yn. 31.9)

Bt HaciencTBeHHaTa yacTb Ha He3akOHHopo#eHHUTH
Tpk6Ba #a ce nprHxBaHe BCHYKO, KOETO Th CXK MOJy4MITH
OTb pOAMTENKTH, W RoeTo TphEOBa Ha ce npHBHece Ha
ocHoBaHHe un. un. 251 po 278, 6e3b ma ce mnpuemMaTb
Bb BHMMaHHE KaKBHTO W Ja CX [pHUBWIIErHMPOBaHHU
pacriopeskgaH1s Ha poauTenutk.

Mma epua cRUlecTBeHHa pa3sHuua Mexay o093aHHOCTLTA Ha-
3aKOHHUTE fAeua M OHa3u Ha He3aKOHHOPOZeHUTE Ja npuBHACATH
Ha cBOMTE CBbHacCNEOHUUM BCHUYKO, KOETO CXR MONY4YHIIU OTDb
ympEnud, Kato [napb, KAaKTO HEMNOCPemCTBEHHO TbLH M nocpen-
CTBEHHO, MJIM KOETO CF TNONYyuYWIM No 3aBeilaHue. [lbpsata
pasnyKa MesOy 3afb/DKEHMdTa Cé ChCTOM Bb TOBA, Ye 3aKOHa
Mo3BOJIZBa Ha 3aKOHHMTE [Mdeua Aa nojy4arb NO 3aBellaHue
roBeye OTH TOBA, KoeTo GMxa nonyuunu 6e3b 3aseuwlaHue, ab
intestat, ctura camMo BpBbXHMHATAa a He HagMMHyBa paclonlarae-
MaTa 4actb; HanmpumbEpb X uMMa OBe 3aKOHHM Jela, Ha efHO OTb
KOWTO 3aBellapa /3 OTH UWhMA CM MMOTHL M 3aKOHHATa My 4acTh
e /3 Tl woTto TO e nonyuu /3 orv uwbiiMs MMOTB, Koraro
ab intestat whwe pa nonyun !/, orb Hacnemcrsoto (un. 90
u 106). A He3akowHOpOHnEHMTE, aKO MMa 3aKOHHM HHCXORALUM

1) C It. 746; C. N. 769.
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WK BBbCXOAALM POAHMHHM Ha 3aBellaTensd, He Morarb pa Mnoiy-
yarb 0 3aBellaHue TNMOBEYE OTb TOBA, KOETO 3aKOHA MMbL pnaBa
Ja nofyuyarb N HachenctBo ab intestat (unm. 94 u 53).

Bropara pasnvka Mempy 3a@b/IKEHHSTa 33 NPUBHACTHETO
ce CbCTOM B TOBa, Ye NapUTeNnd MOKe pga ocsoboOH OTh NpHUB-
HacaHe 3arkoHHMTE neua (un. 251), a HesaroHHopopeHuTh He
mMorats ga 6&parb ocBobopeHM OTb npuBHacsaHe. [aske, ako
AWpUTEJI € HamnpaBWUNlb pacropemAaHus 3a oCBOGORIEHMETO Ha
He3aKOHHOPOMAeHUTE OoTb mNpuBHACAHETO, NORJOOHO pacropesx-
JaHe € HEe3aKOHHO; CYMTa Ce KaTo HeCRILECTBywlle, M Ha Hesa-
roHHopopeHutTt Tpb6Ba ma ce mpuxBaHe monyvenoro. Bw TO3M
CMUCHLJI'L € M TociefHaTa anMHes oTh 4M. 31. KRoaTO rnacH, ye
BL HacCjleCTBEHHATa 4acTb Ha He3aKOHHOpomeHuTh TpkbBa pa ce
npuxeBaHe BCHUYKO, KOETO Th CX Mojy4yunu oTb ponurenu, 6e3b
na Cce NMpUeMarsb Bb BHHMa@aHHe KakKBHTO M fa CX
NPUBUAUIMPOBAHM PpaclopexgaHWa Ha POAHTE-
nutk H toii yin. 251 uspuuHo nosBondeBa Ha pogutenntt pa
ocBOGOOSATL 3aKOHHUTE CH meua OTb NpMBHAcgHe, a uml 31 ua-
PHUHO MpaBHU HE3aKOHHM pacnopesRAaHMsITa 3a MomobHO oOcBo-
o aeHMe Ha He3akoHHOpoaeHutk, Kato Kasea 6e3b pa ce
NpHeMaThb Bb BHUMaHHEe KaKBUTO MU Aa CX NPHUB#U-
nerupopaHd pacnopemxpgaHug Ha poautTenuth,

Th3u cx pasnuuugTa, KOWTO 3aKOHa IPaBH OTHOCHTENIHO
ripaBaTa M 330bIXKEHUATA HA 3AKOHHUTE M He3aKoHHOpoOeHHUTL
deua fno MpUBHACIHETO W MPeXBallaHeTo.

[Toneske uwi. 31 He onpenkna W3pHuHO, Da MM M HA H HC-
xopnauwuThE Ha HesakoHHopomeHuTE TpEGBa pga ce npexsawa
BCHUKO, KOeTO ThxXHus poAuTeNlb Wir Th CaMH C& MOJIYYHIIH OTb
HaclefonaTens, SBsgBa Ce BBMIPOCH: Kakb Tph6Ba mda ce pasbupa
NpM OTCARTCTBMETO Ha M3PHUYHO TpeANHcaHWe BB 3aKOHa 00g3aH-
HOCTbTA HA HUcxopswurh Ha HesakoHHopomeHuTh? Crnopepb
HalleTo MHeHHe, OTCRTITBUETO Ha MOJOOHO HM3pHM4HO Mpeq-
nucarre BB camud 31 wi. He Moe pa ce THIKYBa Bb CMHMChIIB
6riaronpuaTeHs 33 HUCXOOALLMTE Ha HE3aKOHHOPOAEHHKTE, 3aU0TO
MMa Opyry MOCTAaHOBJIEHHS Bb 3aKOHE, OTb KOMTO SBHO CE€ BHAA,
4ye Tpk6Ba ga ce nMpuxBalla He CaMO TOBa, KOeTO e 6U/I0 japeHo
Ha BbCXOASALMA PONHMHA Ha He3aKOHHOPOMEHHH, HO Ye Tphbea na
Ce rnprxsallia 4 TOB@, KOETO € [afeHO M Ha caMHTE HHcxomxwu.
Ho u B® TO3M cnyuaii TpbGBa pa ce npaeu pasnuude Mempy
cnydauth, Korato HHCXOASLIMA HacnefBa [apuTens Mo CBoe

Ton4yern. Komenraps. Toms [ 13
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npaBo M KOraTo ro Hacnensa MO NPaBO Ha MPEOCTaBMTEJICTBO.
B mupBus Cllyuall HanpaBeHWS Ha BhCXOOSLLMS POAHMHA [apPb
He ce TNpUBHacd, a Bb BTOPHUd ciyualf, ROrato HMUCXOnsiIudA Ha-
crieppa [0 NpaBoO Ha MPeAcTaBJieHHe, TOH € OJbKeHL na MNpy-
BHeCe BCHUYKO, KOETO € OMi0 HajeHO Ha BbCXONALLUMA MYy pOf-
HWHa, JOpM Bb Cny4ai, koraro ToH 6u ce oTpbKkbNBL OTHL Hero-
poTo Hacnencto (un. 255).

Korato HuUCXOZ9WIMA OTb HE3AKOHHOPOAEHO Hacjefpa He
10 CBOE MpasBo, HO NO MpaBO Ha TNpencTaBUTENCTBO, Npbxealya
My ce HE CaMO TOBa, KOeTo ¢ JafeHO Ha BbCXOASUIMS MY pon-
HMHA, HO M TOBA, KoeTo e OuJIo JafeHo Ha <caMoro Hero OTh
HacnepopaTens, MbPBO 3awloTo Hallara ¥ MaiKkaTta Ha He3akOoH-
HOPOLEHOTO HE MOrarTd Aa My HajaTh HHLLO Cb OCBOOOXK/[EHHE
OTb npexsalliaHHe, H BTOPO, 3aLIOTO HUCXOAALLHTE OTHL He3a-
KoHHOpo#eHuTh ce cyuTaTsb 3a noacraBedd nuua (un. 58).

Karo xomduHupame usneHose 29 u 30 ¢b umn. 53 Bukaame,
He Hawara W Malikara MOTaTb ha NOAapgTh WM 3aBellasThb Ha
CBOETO HE3ZKOHHOPOAEHO CaMO TOBA, KOETO TO MOME Ha NoNyuyu
ab intestat. Toii Hanpumepb emHO MPHUNO3HATO HE3AKOHHO-
poneHo fAeTe noJyuxno otb Gawia cu 5000 nea; wiens cMbpThTa
Ha fawa My ce BMX[AE, 4e HerosaTd HacjAencTBeHHA 4acTb, Chr-
nacHo un 29, e 8000 nesa. Kato My ce npuxpaHats 3etuth
5000 neBa, TO e ¥Ma za nomyuu oule 3000 nepa. [a semeMb
CRLATA XMIIOTE212 Y 112 MPANONIONR UMb, Y€ HACJIEICTEEHHATA Y4aCTh,
Ha He3akouHoporpeHotro e 2000 neBz; BbL TakbBB Clyuaid HeTerto
TpkO2a pa pectuTiOMpa 4acTLT3, KOATO HAOMHHYBA HEroBaTa Ha-
ClepcTBEHHA yacTh, a uMeHHo 3000 repa.

McuncneHnero Ha npesuwiariliata 4acTs Ha He3aKOHHOPO-
JeHOTO ce MpaBd Taka: cMbraTs c2 He €aMO HMOTHTS, KOMTO
C® OCTaHanmd oTHL yMphnus, HO M ThE3M MMOTH, KOWTO HaciIe-
nonartens € [aNlb Ha He2akoHHOpomeHWTE M Ha gpyruth Koh-
KYPHPYIOLIW HaclegHUUM. TbH HanpuMepb, yMphiiids OCTaBH Ope
3aKOHHM [el@ M eOHO He3aKOHHOPOAEeHO; MABeTh 3akoHHM peua
nonyuuiv oTe Oaria cu, npesn cMbpThTa My, 5000 nema, mo
2,500 a HesakoxHUpozeHoTo monyuuno 1800 neea; u momupb
cMBPThTa Ce Hamuparb 5200 nesa rotoBu napi. OTb BCHURMTE
Th3u cymu obpasysaMe obuia maca oth 12000 nesa, oTh KOATO
¥ e ce onpenbnid 4acTbTa HAa HE3AKOHHOPOAEHOTO ¥ Cpelly
Hed lig My Ce TIPUXBAHE [IONy4YEeHOTO Npedy CMBPTbLTA Ha Ha-
cneponatens. Yacreta Ha He3akoHHOPOAEHOTO wie 6&/ge /5 yacta
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oTh UhbnoTo Hacnencrsoe, T. e. 2000. cpelly KOWTO LUe ce mnpe-
#paHatb 1800 nema, ¥ wie ocraHe pga nonyuu owe 200 nesa.

[a BaemeMb Apyrb npuMEp®b, Bb KOATO HesakoHHOpo#e-
HOTO @ KOHKYpHMpa Cb POAMTEIMTE Ha yMpbaus w pa mnoJso-
MUMB, Ye nocwbaHud NPURHUBE € Hans Ha HEe3aKOHHOPOLEHOTO
5,000 nesa, Ha Gawa cu 2000, a Ha maiika cu 3000 neBa u
cnbab cMbpThra e ocraBuab 11000 ne. Obwa mMaca e 21000;
4yacTbTa HA HE3aKOHHOpOHeHoTo e 2/5, 7. e. 14000 nema, a /5 unu
7000 neBa we ce paspgknare Meskpy poautenurks Ha ympbnug
1o 3500 neBa mchruMy. Ha HesakCHHOpoZeHOTO e ce mnpexpa-
ye 5000 nera W ule uMa npaBo pa nonayuyu oiue 90C0 nesa, Ha
faujata uie ce npexpaHe 2000 nesa, wie nonyvu oie 1500 nesa,
a Maibikata, Rato 1 ce npexeaHe 3000 nesa, e nonyuu ouie
500 neBa. Ml T orb ocraBenuThs moaupw cvmbpTrhra 11000 nema
‘9000 wje B3eMe He3aKOHHOPOAEHOTO, & POAHUTENNTH Ha ymphkmus
e nonyvars 2000 nesa.

Bb HacnepctBeHHaTta wacTb Ha HezakcHHopopewuThk tphbea
La ce MPHXBaHE BCHYKRO, ROETO TE C= NONy4yniM OTb ponuTe-
oMt ¥ RoeTo Tpk6Ba ga ce npyMBHEeCE Ha OCHOBa-
ume dneHose 251 — 278, [la eupumb xakso tpkbBa Aa ce mpu-
BHece crnopafib 1E3M unenose.

Cnopent uneHb 257 Ha He3aKOHHOPOMEeHUd Llle ce MpH-
¥xBaHe BCHUKO, yMpEnua e nixapunns 3a uenss, HajeHara 3ecTpa,
BCHMUYKO KOETO € MCXapuyeHO 3a HacTaddBade Ha fAeuara W 3a
ucanawaHe TExHuthk pbarose. BrpoueMs, He ce npexsawarsb
pasHOCKUTE HanpaseHW 23 NMpexpaHa, 3a MONALP:KKa, 3a obpa-
30B3HME, 32 M3yuBaHEe 3aHaaTh, 33 CBandi M NoJapauu Clopenb
obuyaa (un. 259). CurnacHo un. 260 rpkbea ma ce mpueHecaTb
BIUHKHTE [MON3H, KOWTO HACIEOHWKDBLTS € MOrBIIbL Ja H3BJede
oTb HanpaseHutk, ¢b yMpEnaug, OOTOROPH, KOHMTO CX Hpencra-
BnsBanM HEroa KocBeHHa nonsa. TbH cxujo TpkOBa na ce npu-
BHECATh W neuandburk oTn APYR2CTBOTC, CLCTaBeHO, Maxaphs U
6e3b M3MaMa, Meay MounHanug ¥ eDUHB OTb HeroBuTE Hacnen-
HULH, HO Ha KOETO [OPYKECTBO YC/IOBMSTA fJa Cx 6une onpenb-
JIeHW 4pedb eiuHb He3acBHObETeNCTBYBAHDB Ofb Hero
HotapuaneHt akTb (4n. 261).

PacropesxkfgaHeTo Ha 33KOHZ, KOGTO 324bJKA3a HE3aKOH-
HopomeHUTE na mpHBHEC2TBL BCHYKO, KOSTO CXR  MOJYYHIH OTBH
ponurenutk, 6e3b ma ce 3eMaTh BB BHHMAHHE KakBHTO M 03 CX
ITPHBHIIErMPOBAHH paclioOpeXpaHnd Ha poputenutk, e ycTaHoBeHO
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BB MOJI32 HA 3aKOHHMTE [deua, ¢b Uenb Ja Cce NpeABapiM Orosi-
BAHETO HA 3aKOHHHUTE fAeua, KoeTo poauTend 6H UMb HaNpaBHiI:
Cb pasHM [apoBe Ha He3akOHHOponeHHTE.

Yn, 31 cepgbpa egHo abcomoTHO v obLIo pasnopeskaake.
Kato sagmnkaBa He3aKOHHOpPOREHOTO feTe na MpHBHeCe Mony-
4eHOTO OTb Hacnepoparens, TOM He pa3NuyaBa, Jajii OTb Hero
HacllenBaTh 3aROHHM Heua, WM BbCXOESILM, UM IBKB ChIPYIb;
M HauCTHHa, mpepluecTsyouins wi. 30 ce 3aHMMaBa HMMEHHO Cb
Clyy4as, KOTAaTO HEe3aKOHHOPOJEHOTO Hacliensa Cb POLMTENH HIIH
BBHCXOAALLM Ha yMpEIMA, ¢b CbOPYrbTh My MM Cb [ABaMarTa 3a-
enHo. AKo, cneposaTtenHo, Bb CAefyOliMg Ul € AyMa 23a npu-
BH3CSHE M NpHXBalllaHe, TBLPAE € eCTeCTBEHHO, Ye TOBa 3afbli-
’KEHMe Ce Tpujiara KbMb BCUYRMTE cllyyad, Bh KOMTO HEe3aKOH-
HOpOileHOTO fieTe e MpU30BaHO [fa Haclegsa Cb KOWTO H .2 e
HacNeOHHKb, KOHTO AMPH HaclencTBo 3aegHo Cb Hero, a, cle-
OoBaTeNHo, U KbMb Clly4ad, KOraro TO Hacjegsa 3aefHO Cb Cb-
npyrb1s Ha de Cujust).

HEkou uranusHCKM aBTOpM KaeBaTh, 4e, aKO He3aKOHHO-
POMNEHOTO AeTe € ANLKHO fla IPHUBHECE Bb M0Ji3a HA 3aKOHHHMTE
M Ha BBCXOOAWMTE cbHacnegHHUM, TO He € OABLXKHO Hda INpH-
BHACY, KOrato HacjienBa Cb CbipyrbTs Ha ympbnusa.?) Tt ocHo-
BaBaThb CBOETO MHeHHe Bbpxy art. 7683) roiiTo He paBa npaeo
Ra Hey3aKOHEHWTE HE3aKROHHOPOHAEHM, aKO HMa 3aKOHHW HUCXO-
O9UIH WNY BLCXOMOMLLIM Ha 3asbulatens, ma nonydyars Mo 3ask-
ll{@aHWe ToBeye OTh TOBA, KOETO 3aKOHA WMb [aBa NpaBCc Rka
noJjiyyars o Hacnencreo ab intestat.

TH31 aprymeHTH He CX - OCHOBarenmHH, 33LLUOTO HOPMHMTE,
KOWTO YPemIaTh HacJeACcTBOTO MO 3aBeljaHue, KakbBTO e 4, 53,
He CX eJHaKBH Cb OHE3M, KOMTO YPeWIOATh HACNEeAcTBOTO ab
intestat, kakeBTO e un. 31. OcBeHb TOBA MMa M OPYrH Cb-
o0parkeHMs 3a MOAKpenyeHue Ha Hawero MHenue. Bw ormkna
33 NPHBHACAHETO M MPHXBALLAHETO € YCTAHOBEHO, 4e NPHBHACS-
HeTo cTaBa Mexny Hucxomsawmuts Ha de Cujus (un 251) m
Ye TO He Ce ABbJURY Ha APYru cbHacnemHuuu (un. 264); cnepo-
BaTe/HO," CMOpel’b YCTaHOBEHHUTE oFb 3aroHa obuid HOpMH 3a
NpHUBHACAHETO, HE3IKOHHOPONEHOTO ReTe He 6u Guno mTbXRuO

1) Ricci, t. 1H, n0 56.
2) Racifici-Mazzoni, 0p. ¢if, n® 167 wn cnex.
3; Yn. 53 orb nawus 3akoHs 3a Hacneg.
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A TIPHMBHMCA HHUTO Bb NOJ3a HA BbL3XOAALUM, HUTO Bb NOJ3a HA
npexuBbang cenpyrs, ¢k KoHTo 6K Morno pa Gmpae MpH30BaHoO
pa HacsiepnBa,

. Axo 3akoHopatens 6M MCKaMbL A NOOYMHM He3aKOHHOPO-
OeHoTo fAeTe Ha oOWMTE HOPMM, KOMTO ypeskpartnh 3afbllke-
HHeTO 3a npuBHacsHe, 6u 6uno HeobAcHMMO W OesronesHo Ha
‘BHR LA HEroBOTO 33 b/KEHHE QOa MNpWBHacd W BL rnasaTta 3a
»acCNnenqCTBOTO HA HE3aKOHHOPOAEHOTO BB Wi 31,

To3u un. tpb6Ba pa vMa CBOeTO 3HAaueHUE MW [lelCTBHE,
CBOATA MPAKTHYECKA CTOMHOCTh. A TOBa MOe fOa craHe, camo
axkC ro HCTbJIKYyBAME KaTo enHa peporauus Ha obwuth npun-
uMnH 3a npuBHacaHeTo. OTh TOBa CllegBa, 4ye, aKO AeporauusTta
& ycTaHOBeHa 3a Cllyuyas, KOrato He3aKOHHOPOHAEHOTO [JeTe, Ha-
cAenBalkd Cb BBCXOOdLLHM, € ONBbRHO fa NpUBHMCA Bb ThxHa
70Ni3a, T4 C& CYMTA YCTAHOBEHA H BB Cllyyas, KOrarto TO Hac/lensa
Cb nipeskupbnMs  CBIOPYrs, Bb IMON3a Ha KOroTo TO OBIKM
MpUBHACsHE.

He3akOHHOPOAEHOTO [OETE e ONBKHO Aa NMPUBHECE BCHYKO,
KOETO € Tonyunno 6uno kato Aapb, 6uno No 3aBellaHHe, 3a-
0T0 uf. 31 He pomyuia ,HMRAKBO ocBobomJaBaHe“ Cb pacro-
penaaneTo ,6e3b 12 Ce B3eMaTb Bb BHMMaHWe KakBUTO M ha
C% NPUBMJIETMPOBAHM pacrnopempaaHus Ha poautenuts* un 31
pepuxupa Ha ui. 258, cnopepb KOMTO BCHYKO OCTaBeHo MO 3a-
Beill@Hue He Ce TNpPUBHACY, OCBEHb aKO MMa NPOTHMBHO 3a TOBa
pacriopeskiaHe GWJIO Bb 3aBELL@HHETO, 6110 Bb 3aKOHA, KAKBOTO
¢pewaMe Bb un. 31,

KakTo 1ie BMAMMBL NPU KOMeHTHpaHero Ha uil. 251, He-
‘3aKOHHOpOHeHnTE, Rorato HacneneaTb Cb 3aKQOHHM, HEMars
Npaso ga YcKaTh OTDb focsefgHUTE f[a npMBHUCATL Bb ThxHa
Nnon3a, M 3aKOHHMTE He CR DNBKHM [a NPHBHACATE Bb MOJi3a
'Ha He3aROHHOpOAeHUTE, 3awioro un. 251 roBopu 3a Opats u
CEeCTPH; @ NMbK'b, KOraTo 3aKOoHa roBopH 3a Opars u cecTpH, TIH
pa3dupa BuHaru caMo 3akoHHM Opats W cectpu (fratelli o
sorelle legittimi), a He U 3a He32roHHOpOneHU.!)

Cueroxme 3a mone3Ho pa ce crnpeMb BbpXYy Th3u mogpob-
HOCTH, 3auloTo TE MMaThL nMpaxkTH4Yecka W MatepHaliHa CTOHMHOCTh
3a cbHacnegHUUMTE, KOMTO CX NMOBMKAHW Aa Hac/le[BaThb 3aeAHO
Cb HelaroHHOpOAeHMTHE peua:

1) Ricci, t. I, no 56.
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Aro mocse pPOAMTENA HE € CcCTalialZlo HH BBHCXO-
Ad1LH, Hi HUCXOASLK 3aRORHH HACNEOHHUHW, HHU CbIpyTb.
TO HGB&KOHHOPOD,EHHT'.'B Jela B3e€MaTh BCHYKOTO Ha-
cJ1eacTBO,.

O15 unens 30 ce B:Raa, Ye, Makapb 4 0a MUMA He3aRoH=
HOpONeHH, 3aKoHa 3anasBa K3BbECTHA 4acTb OTb HWMOTHTHE 3a
uneHosetrb Ha 3akoHHata $amunus, Hanpumkpb Ha ponuTenuts,
Ha ApPYTHUTH BBCXOAALLY, HE& CLOPYrsTh, @ KOrato yMmphbnus He
€ OCTaBUIIb HU BBHCXOLZLIM HM HUCXOOSLUM 3aKOHHW HACeOHWLn
HH CBMPYrb, TO HE3aROHHOPOAEHWTE Ce mMpeanoyMTarsL MNpelb
apyruthk poaHWHU M rpemnb $HCKE M ronydasats Uuknorto
Hacnencreo.

TBHA CRLLO HE3aKOHHOPOZEHWTH HacnegBats LEIOTO MMy-
ILEeCTBO Ha yMpBNUd W KOrato uMa POAHWHM, HO KOUTO HBMATH
NnpaBo Ba KOHRYpWPaTb Cb HE3aKOHHOponeHuTk, Hanp. GpaTtsra
M cecTpuTs Ha yMmpbnug, UK KMa POAHWHH, KOUTO MMaTb NPaBoO
na HacneaBaTb, HO KOMTO CX JHLISHM OThH TOBA IPaBO, Hamp.
obfBeHM CX 2a HemOCTOHHHM, MIM MbKb CaMH CX ce OTpbHIW
OTb HEro.

AKro npepgnonomuMsb, e yMphENus He e OCTaBMIIL 3aKOHHW
HHACXOASLIM HU BBCXOOAWHM HH TPHKRHUBEND CHIPYrb, a OCTABHASL
CaMO TPU HE3aKOHHOPOREHH, €NHO OTH KOMTO & 00sBeHo Hepno-
CTOHHO, U HEMa HUCXOZALM OTBH Hero, 70 UbnoTo HacnencTBo
e ce paspbnu Mewny LBeTh HE3aKOHHOpoAeHW. A ako mpep-
MO0 MM, Y€ EAHOTO He3aKQHHOpOLeHo e 00sBeHO HenocToi-
HO, @ OpyroTo ce e OTpPEKNIO OTbL Hacnencrsoro, To uknoto
Hac/IeICTBO LUe Ce NajHe caMd Ha eIHOTO He3aKOHHOPOAEHO.

Ja B3eMeM® CNy4yauTs, Bb KOWTO MMa pOIHWHM, KOHTO
UMATH MpaBO [a KOHKYpvpaTh Cb HE3BKOHHOpPOXeHWTE Ho <X
JMWEHH OTb TOBa CH npaeo. Aro ymphiusg e ocraeunb egHe:
3aROHHO [HEeTO, KoeTo e 0OsBeHO HepoOCTOHHO MO NMpHUMHA, Hanpu-
mEpb, ue ce onurano ga ybue Hacnepopartens, 6alla, KoHTO Ce
oTpEKbAL OTBH HacenCTeoTo Ha yMPEAHA M IBe HE33aKOHHOPO-
BeHY, To uknoro HacnencTso e ce pasgbim meskpy neeth He-
3a8KOHHH [eua, MoHeMe 3aKOHHOTO pgeTe e o6SBEHO 38 HeAOCTOMH-
HO, a 6auiara Ha ympbnus ce e oTpbKBNB OTL HaCHENCTBQTO..

1) C. . 747 C. N, 760.
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HesakonHoponenuth ce npsaanouuTtatb Ipendb ¢$ucka, 3a~
LOTO TOB2 € Bb PENbTb Ha NpennonaraeMara obuub Ha ymph~
JIM4 W 3alloTO 3akoHa 64 6uNlb NMPOTUBBL TO3M peft Ha obuybTa
Ha ympknus, ako papelle npepnodreHue Ha ¢hucka Npegb Hesa-
KOHHOPOOEHHUTE.

Code Napoléon npepnounra npemusbnus CbUPYrte
npent He3aKOHHOPOAEHHTE M 8KO KOHKYPHMpa He3axOHHOPOJEHO
Cb CBNPYra, NOCIENHNS Lke Ce MpeanoueTe,') a Mo Hawwus 3aKOHE
CBNpYyra KOHKYpHMpa Cb He3aroHHopope:HoTo (un. 39) w nocnbn-
HoTO mMony4aea LENOTO HAacNencTso, ako HEMa W CHIPYrb.

Yn, 33.%)

3aroHHHTE HKUCXOOAULIM Ha HE3aROHHOPOLEHHS, RO~
To e ympbnb npeau OTBapsHETO Ha HaC/EOCTBOTO,
MMaTb NMpaBO [Ja MCRaTb BCHYKO, KOETO € YCTaHOBEHO
OTH FOpHUTE uneHoBe Bb Mnoniza Ha TEXHKS pomUTeIs.

Un, 33 ycraHOBsIBA NMpPaEoOTO 3a NpeACTaBMTEJICTEO Ha 3a-
KOHHWTE EucxomsliM Ha HezarRoHHopomeHutk pkua, npousxom-
HEHMETO Ha KOMTO e MPUIO3HATO MM OOSABEHO 0 3aKOHHHK
pent, Karto 4N 15 ycraHosdpa TOBa NMpaBo 33 HUCXoOALWMUTE Ha
3aKROHHUTE neua,

Kakto Bb HacnemctsoTo Ha 3akoHHMTE pmelia npencrabk-
TE/NCTBOTO € YCTAHOBEHO Bb MNoj2a Ha ThxHuth Hucxopaum
HeoTrpaHMUYeHO, ThH M Tyka MpaBOTO 32 MNPENCTAaBHTENICTBC
TpEGBa pa ce pomylwla HeorpaHHW4YeHO.

[TpencTaBMTENICTBOTO Ha 3aKOHHMTE HucxopsinM Ha Hesa-
KOHHOPOLEeHUTE ce ponylla BB CRIMA Caydad U MO CRLIHS
HaY1MHb, KEKTO M TNPEACTASMTENCTBOTO [0 3aKOHHOTO Hacnegm-
creo (BMRDb KoMmentaputh Ha un. 15).

Ha B3ememb egHa Tabnuua,

ITvpBanb uma 3akoHHM pgeua Meawb, MoBa u lletxe
1 HesaroHHopopedn CrTodHBb M Mapus, Heausb, AHHa,
Crosaks, Tuna ymphau npbou IMTbpBaHa v 3a HacneaHuum
Ha nocaepHus ocrtaBatb [leHa, Aumo, Mealino u Panpa.

1) Chabot, t, 1. p. 560. Laurent, t. IX, ne 125.
2} C. 1. 748,
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Hucxopwu ot MBaHa, [oBa, [eTkoO, 3aROHHM neua, KyHuo,
UBbraHa, Borapansb Hucxopswu otb CTosiva u Ma-
p M He3aKOHHOpoaeHa Ablieps.

Tabnuua 68.
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HacnencrBoto e ce gknu no xonbHo, a ako npenmnojo-
stuMb uye NMbpBaH® e ocraBuns 15,000 nera, uacTuth Ha BCkko
He3akoHHO RonkHo Ha [MbpBaHa we 6xpe Yy 0oTe ubnoto
HacnencTso, 1. e, 1500 nesa, a 3akoHHWTh Kombna we pasgk-
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ratb octarbia 12,000 Ha pasHu maese no 4000 nesa. [Masts Ha
HesarkoHHopoaenns CTosgHa we ce pasgbnu Ha pBa paBHH Mas
mewgy KyH4o ¥ Tmna no 750 nesa, a MTuruHuMs naid we
ce pazpbnu Mo pasHO MeskpBy 3akoHHMTE # neua LiBbTaHa
v bornadsb, U BckRol we nonyuu 1o 375 nesa,

T cxwo ¥ nasts Ha MBaHa we ce pasgbnu wa TpH
paBiu nag Meskay Auua, [Tena u [lumo, sckroit orh KouTO
we 6xne orb 1333 nesa, HO maaTb HAa AHHa we ce pasgbau
no paBHo (no 666'/y mewny neuara u Msaiino n Papa.

[Tpouee e umame:

Horo uie nonyuu 4000 neBal %é‘é’
fletxko n " 4000 | e
o=

Oumo \ . 13331; } SEBE
o .

Mena ” . 13331, , RET
Pana " N 6662/5 ] 92
J')

UBaiino , " 666%/; [ Frs
KyHuo » " 750 " o_mT
. =2 I0n

Usbrana n 375 " grEzu
Ihx:g

Bormaus , ” 375 ” éEghg
3 g

Mapus . , 1500 SZELE
Beuuko 15000 nesa =% =9

Ako wbroA OTH HMcXopAWMTE HA HelakoHHOpomeHUTh ce
oTpeYe OTb HaclenCTBOTO, TO HeroBMs mail ysenuuaea nknoeetrb
Ha gpyrutk cwHacnepsuuM; TBH cxio, ako HEkoi OTBH HHUCXO-
pauuth e obgBenb HemocToeHb M HEMa HHCXOp#llM, HeroBaTa
uicTb We yBenuwuu gkrnoBerb Ha npyruths cwHacnemHuuu. [lo
To3u Bbnpoch Code Napoléon pasnuuasal). [pu Bce ToBa MMa
¢ paHUy3KM aBTOPH, KOUTO C& MPOU3HACATH B CMUCHJIb HA HALIUS
32KOHT.?) ’

Moske O3 ce MpencrasaATbL Cliydall, Bb KOWTO HHUCXOAAUWHMTE
H3 HE3aKOHHOPOAEHWTE M@ Hac/enBaTb HE M0 NMPefCTaBUTEINICTBO,
Ho wHanpaBo (de leur chef); Bb TakbBbL cnyyail 5 ce npepno-

1) Chabot, t, I. p. 571; Laurent, t. IX,n0 128.— Huc, t. V, n0 101. —

Mesnad, n0 103,—Rod Poilroux, n0 48.—Robin, p. 100. — Grimod, p. 224, —

Pand‘ fr. V0 Soucces., n® 905,— Dallor, Jupp. VO Succes,, n0 213. — Thiry,
t. I, n® 87.—Arntz, t, I1, n® 1347,

2) Delvincourt, t. I1, p. 22. — Favard, Rep Vo Succes., sect. IV, § 1,

"n% 14, — Duranton, t. VI, n? 295, :
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yutarb npenb ¢ucka. Hanp. A ymupa u ocrass fBe He3akoH-
HoponeHu feua a, 6, U HUCXOHsWM OTh ThXb: OTH @ OCTaRa B,
a orb 6 ocraBatb ppa cuHa r 1 4. CuHoeerk va A. a u 6 ce
oTpudaTh OT'b HacleacTsoro Ha R, Bb TakbBb ciyvadl B, T, A
Lie HacjlemeaTb Hanpaso M e gbnars Hacnencrsoto Ha A
No paBHO Ha rjaea, TbH WoTo BckkM oTb Thxb e nonyuu /3
orb ubnoro Hacnencrtso A.

Hranuguckus asropk Ricci Kolito Bb NMbLpBOTO HM3paHue
pkwasawe BbNpoca BL yTBBPAWTENEHD CMUCBIbL, Bb BTOPOTO
v3nanve e NpoMEHUNBL MHEHHETO CHM M He QoNylla NpaeBoTo Ha
33KOHHUTE HHMCXOMAsAWIM HA HE3AaKOHHOPOREHWTE f[a HacienBaTs
No cBOe npaeo, jure propria. ABropa nuTa: KakbBL € CMH-—
Cchbila Ha pacrnopeskaaHeTo Ha art, 748? 3aroHopaTtens MMaab K
e HaMepeHde Oa p[aje Ha HUCXORSUIMTE Ha HEe3aROHHOPOREHUd
rpaBo Aa HacnepsaTb No cBoe NMpaso (per ragion propria),
MM MbKB € WCKanbs Oa I'M NpU3oBe [a HaclensaTs CaMo Mo
npencraBuTencTBO? BBIpoCchTL € MHTepeceHb KakTO OTb [fe-
OULLETO Ha MPHHUMMMTE, Taka ¥ OTb cTpaHa Ha MpakTHYecKud
VHTEpPEeCH.

3a pa ce pa3bepe mpakTHYecKus HHTepecsk, Ricci mnpu-
BeKIA cledyoumd ciydai. [la npennonoswuMb, 4e de cujus
OCTaBY 33 HaCNEOHUUW CBIPYra, EbCXOOdUid W eOWHD NpHIe3-
HaTbh HE3aROHHOPOAEHB CUHL, KOMTO C€e OTpHya OTL Hacnep-
CTBOTO, HO MMa 3aKOHHM HHCXOOdlM. MoraThs M nocnepHuTb
Ia HacnenasarThb MO CBOE [1PaBo, a ClENOBATENHO, Ja B3EMaThb
y4y2cTHE BDb HAcNHeOCTBOTO 3a€fHO Cb TNperupbiibg cbIpyrb W
€b BBCXOASWMTE 10 yCTaHOBeHus HauwHt Bb art. 745 (Hawus
ys. 30)? Wnu aro npepnonoxuMb, ye de cujus ocTaed 3a
HaCJIeHUUM CaMO OTb CbpeOpeHH2 JIMHMA W eAMHD HEe3aKOHHO-
POASHD CHH'B, KOMTO MMa 3aROHHY HHUCXOHR4LIM, HO CaMb Ce OT-
puya OTb HACIEeOCTBOTO; MOraTh JIM 3akOHHMTE My HMcXopauin
ma HacnensaTb no ¢Boe npaso (per diritto proprio) u na
MEKMMIOYaTb cbpebpeuHutl, unm th3n nocnemHutht we uWckmEC-
4yaTb MbpeUTh ?

3a pa ce paspewm Bbnpoca, TpE6Ba ma ce npupbpRare
TOYHO O TexkcTa. A MbKBL TOH Ka3Ba, ye 3aKOHHUTE HUCXOOLLM
Ha H23aROHHOPOAeHHS, KOHTO € yMpbnb npeny oTBapgHe Ha
HAcNencTBoOTO, MMaTh NpaBe Aa MCRaTb BCHYKO, KOETO € yCTa-
HOBEHO Bb Heroea nonsa. Ho ako npasara <X ycTaHOBEHH Bb -
MON3a Ha He3aKOHHOPOAEHWUA CHHb, TOBA NOKAa3Ba, 4He Th He ¢xX.



Yn. 33. 28%
YyCTaHOBEHH Bb MON3a HA HEroBHTE 33KOHHM HUCXOJASLUM; Cre-
NOBATE/IHO, HE CX MPM30BaHM fla HaclenBaTb MO CBOe NpaBo.
Aro sarkoHoparens 64 wenans §a Oage npaBo Ha 3aKOHHHUTH
HHCXOOSUIM Ha He3aKOHHOpopeHWThE pa HacnegsaTh MO CBOS
npaBo (per ragion propria). Toii weiwe na ru noeuka pa
HacnefsaTtb Hanpaeo (direttamente) ceouths pomurenn.’)

Aprymentuts Ha Ricci, cb RouTO HMCRa ma onpaBpae M3~
mEHeHoTO €1 MHeHMe, He HM ybewnaBaTb Bh OCHOBAaTEJHOCTLTA
Ha rocrnenHeTo, ocobeHO Koraro e BBLIPOCH Ha Ce Npefarnoyere
[ bprasata npeab 3aKOHHUTE HUCXOASALLM HAa HE3aKOHHOPOAEHHS.
Ricci raspa, ye, ako 3akoHomatens Ou Kejlans ja pape npaeo
Ha 3aKOHHMTE HUCXORSLIM Oa HaclefBaThb HaMpago, TOH UjeLlie
Oa ro Kamxe m3puyHo. Hue muncymumtb, e npuHUMnLTG (4. 202),
no Ro#to HEKoOM HacnemHuuM HacnepeaTh Hanpaso, jure pro-
prio, ce mpunara KbMb BCHUUYK M TE HacmeaHuuy, He3pasnuuHc
pa nd TE CX 3aKOHHM MM He3aKOHHOPOOEHH, CTWra [a MMaTb
KayecTBOTO Ha HacnepHuuM. llloMb HesakoHHopomeHHTE MMaTH
TOBAa Ka4eCTBO, UMaThb MpaBO Ha pexNaMHpaTh TMpU/IaraHero Ha
npuHLuMna U kKbMb Thxb. ARO 3akoHoparens kenaewe pa rw
nviuK oTbh obnarutk Ha TO3W NpuHUMNL, ToM TphbOBawe pa yc-
T@HOBH WAPUUYHO TOBA WCKIIIOYEHME, KAaKTO NPaBW BHHArM, Korato
MCKA Oa NULIM He3akoHHopoaeHUTE ortb obmarutbt wa wbRoi
MPUHLUITD, HHE HMaxMe Cny4asd [ia FOBOPHM®b 33 TAKMBA M3PHYHH
JIMLLIEHUS Ha He3akoHHoponeHuThk o1b obmnarutbk Ha nbrou
MPHHLMIIH.

Eto 3allo, cropenb Hach, 38KOHHHMTE HUCXOASLIM Ha He-
3aKOoHHOpOOeHUTE MMatb npaBo ga HacneneBaThb jur proprio, Ko-
rato ThxHMs popHTens ce oTKaxke oThb HaciencTsoTo. Hokasza-
TENICTBO 3@ MOOKPEeIUIeHHe Ha HALIeTO MH2HMEe Hue HaMupaMe
Bb CaMHH TEKCTH Ha W 33., KOWTO J3Ba [MpaBa 3a HacleqBaHe
HampaBO CcaMO Ha 3aKOHHUTE HUCXOOAWM »aA HE33KOHHO-
popenurk. M wamcruma, un. 33 pgonylya NpaBOTO Ha HpencTa-
BUTEJICTBO C2MO Bb [0fI3a Ha 3aROHHUTE HUCXOadAlIM Ha
He3akoHHOponeHWTE. 3Haum, TekcTa nMilaBa HE33KOHHOPOLEHUT B
HHUCXOOALLM HA HE3AKOHHOPOLEHMS OTb TNPHUBHUIIErWSTE Ha npa-
BOTO 3a npepcraBuTenctsBO. AKo HEmalue TOBA MCKIIOuUEHHE B
3aKOHa, TO M HE33aKOHHOPOAEHWUTE HMCXOPAWM HAa He33aROHHOPO-
neunts wkxa pa ce nonssyBatTe OTH MNPaBOTO HA MPERCTABH-—
TEJICTEO.

1) Ricci, t. I, no57.
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CnpaBelJIMBOCTbTa M OCHOBATEJIHOCTLTA HA TH3M CRMAECHUS
npu3Hasa caMb Ricci, kato Hepjonywa mnpaBoTO 3a Npencra-
BUTEJICTBO Bb MoJI3a HA HE3aKOHHOPOXEHHTH HUCXoOdlKM Ha He-
3akOHHOpOneHHTE. ~

Mo Tosm BbNpocht TOM Kasea cnepywouwerc: Aro He3akoH-
HOpOgeHoTo HdeTe yMmMphio nmpenu oTBapsHe HACHEeACTBOTO OCTABM
HEe3aKOHHOPOIEeHH [eLa, NPUINo3HaTH OTb Hero, T He ce pomy-
1aTh Oa ro NpeacTaBdTb, 3alioTo crnopenb art. 749 HesaxoH-
HoponeHWTE HEMaTh Hukora mpaBO BBPXY MMOTHTE Ha pOmHH-
‘uuth Ha 6Gailata M Ha Maiikara, 0Tb KOMTO e npusHato“.')

Axo HezaroHHOpogeHHTh HUCXOOSIM Ha He3aKOHHOpO#e-
HM, TbHd CXulo ympbnM npenu OTBapsHETO Ha HacCleACTBOTO,
MMaTb 3aKOHHM HUCXagglid, MoraTb nu th3u nocnbpuurt pa ce
MoJI3yBaTh OTb NMpPAaBOTO Ha Npencrasutencrso ? Hampumbps, A
yMupa npe3b 1925 r,; Tolf € MManb enuMHb He3aKOHHOPOAEHb

cuHb B, roitto e ympknb npegu He-
O A. ro; B. e umanb TOME He3aKOHeHB
cuHBb B, KOHTO Tt CXIto e ympbnb
npeny R, u e ocraBulbL €AMHbL 3a-
O B. He3aKOHHOPOEHD KoHeHb cMHBL . Moxe mu I, ma ce
Non3yBa OTb NPaBOTO HA INpPencTaBK-
TEJICTBO 32 0a NOAy4u HACIeacTBoTo
Ha A.orBopeHo npe3b 1925r. cbrnacHo
yn. 33? He, saujoro [, kato 3aema
MECTOTO M creflieHbTa Ha CBOY 3aKO-
HeHDb Hama B., He mMowxe pga Hacnbp-
Ba OHOrOBa, KOWTO He € MManb [MpaBo Korato € Gk WHBB,
cnpamo A. A nErk®b ako npegnonosumt, ye B. 6u npesuBEIb
A,, Tofi He 6M MManL HHUKAKBO MPABO BBPXY HErOBOTO Haclen-
CTBO, 3al1OTO HE33IKOHHOPOAEHOTO HbMa HWURAKBH TNpaBa BBHPXY
uMotuTh Ha popmnunuTk Ha cBos popurens (un 34). TMpouee,
uomb b. ubma npaso pma Hacnenpa A., 1o m T, Makapb na e
3aKOHeHb HUcXopswb Ha b, He Moxe pa wacnenu *A.. rorarto
He MOselle Oa Hacnend W camus b.

Y. 33 roBopu caMo 3a NpencTaBUTENCTBO Ha enuHb YyMpEns
HacnenHuks. Ho Hue 3HaeMb, ye TaroBa Ce fomnyula He camo
No npHyMHa Ha NMpeAyMupaHe, HO W MO NPHYMHA HA HELOCTOMH-
ctBoTO (un. 9). Hue o6scHuxme noppofHo ToBa npepcTaBMTEn-

-

7y

) B. He3axoHHOpODoEHDB

O T. 3aKoHEHDb

1) Ricci, t. 11l n0 57,
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CTBO NpH KoMMeHTHpaHeTo Ha ui. 9. [Ipunara nu Cce NMpaBMIIOTO
Ha Wi 33 u Torama, KoraTto NpeACTaBUTENCTBOTO <& OTBOPH MO
fpMYMHA HA HEefOCTOMHCTBO ?

3a paspblueHdeTo Ha TO3M BBNpOCh uie Tph6Ba na ce-
06bpHEMB KbMBb o0fuiMd pyxb Ha OHWE3M pacropeskpaHus, .
KOWTO YPpesk[aTbh BbAOPOCHTHL 3a NpeAcraeurencreoto. Korato
3aKOHOJaTelid TOBOPM 33 TO3M MHCTUTYTB Bb obliara wuacTb,.
To onpenkng HeroBuTE 001UM M MCKTIQUUTENHM TPHYKMHH., O6LLE- -
Ta NPHYUHE, KOSTO NPEINH3BWKBA NPENCTABUTEICTBOTO, &€ YMUpa- -
HETO HAa eLHHDB HacNeOHWKDb Npead OTBAps#HEe Ha HAC/IEeNCTBOTO -
TO3M e OOMKHOBEHHWS Cly4yal, Bb KOWTO ce IpencrapnaBa MNpepn-
crasutenctsoto (4. 15), MMa w gpyra npuuMHa, KOSTO MpenU3--
BHKBa TIPeNCTABUTEJNICTBOTO; T € HeJAOCTOHHCTBOTO Ha
enmHb HacnepHurb (4 9). Korato cnent ycranoessaHeTo Ha
TE3u NpUUHHY 33 NPeaCcTaBUTENICTBO, 3aKOH0NATENA UCKa naa Npe-
NOBTOPHU TO3M MPHHLUMML, 110 NOBOAb Ha HEKOS Martepuq, Toii ce
3anopojisBa Aa ynombHe caMo cnyyast, KoOHTO e mo obuwp —
quod plerumque fit — a Tykb no obwmMa cnyuait 3a npencra- -
BUTEJICTBO e mpexAbymupaHeto (premorto) rato ynombHasa
caMo efguHWd, no-obLius, Cnyvad, Cb TOBa ~ 3aKOHOAATENs He
ucrmoysa no-pbarus (HEROCTOMHCTBOTO).

W pkiictButenno, un. 15, Bb KOHTO ce rosopu 3a npep-
CTaBMTENCTBOTO, CE& O3HayaBa CaMO efHa Heroea NpHYKWHa Tpe-
sKRIeYMHUpaAHe ;HO HUROH He ce CbMH#Ba, Ye Toi obema M OHOBa
NpencTapUTesICTBO, KOETO C€€ [omylla Mo NMpHuvHa Ha Hepo-
cromHerBo. CRuoTO e M BB cnyqas Ha 4. 33. Kato rosopu 3a
NpenCTaBUTENCTBO 1O MPHYMHA Ha TpesROeyMHpaHe, Toil obeMa
M OHOBA MO MpPHUYMHA HA HENOCTOMHCTBO. Hue 3HaeMb, ye Tpa-
IMUMs 3aKoHOZATENIHA e 3aKoHOjaTels, 0COGeHHO KOraTto uie
MOBTapsd efHa MaTepus, ia Ce Mo30Be Ha Mo obuiud, No OOMKHO-
BerHHg cayuad, quod plerumque fit, T. e. oHan, Ko#TO
ByHaru ce cnyusa. M ce cuuta, ye karo ynombHyBa cnyuvas,.
KOiTO ce npencraBnsBa Hai-uecTo, TOl o6eMa M OH3H, KOWTG-
nmo-pkpko ce ciyysa, HO MOKe fa ce Npencrasu.



[ 286 Un. 34.
Yn. 34.1

HesakoHnHoponeruth, Makapb M MpUNoOsHaTH, He
‘MOraTh Oa Haciensatb poiHMHWUTE Ha 6ailarta MnM Ha
mahkara; Thi cxuo Thb3n nocnenHutTh He Moratbh pa
Hac/lenBaTh MMyLlecTBaTa Ha He3aROHHOpo#eHMTE.

[MoCTaHOBNIEHHETO HA TO3M YJEHDL € AHANOTHYHO Chb NOCTa-
HOBJIEHHETO Ha 4JI. 22, an. 2, crnopefb KOHTO YCHHOBeHMTE He
Hac/lenBaTh PORHMHHTE Ha ycuHoBHTens. Tyka HelakoHHopope-
HUTE, Marapb M NMPHUAO3HATH, HE MOraTht Ja HaclenBaTh pojl-
HUHATE Ha Gawlara unv Maikata; Tbid CRWo W Th3u nocnex-
HUTBE He MOraTb [a HacNedBaTb MMyL|eCTBATa Ha HE33aKOHHOPC-
peHutt. [puunHara, Mo KOATO 3aKROHA He fa@Ba HHURAaKEM Mpaea
Ha He3aKOHHOPOLEHHTE BbPXYy MMOTa Ha pPOOHMHMTE Ha Thxuus
fbawe v Malikz, ce Kpve Bb NPHUHUMIWTE, HA KoMTO e ocHOBaHO
MPOM3XORASHHETO Ha He3lakoHHopomeHuTt peua. [lo To3u BbI-
pock Laurent rassa, 4e NMpouUsXOXKIOEHHETO Ha HE3AKOHHOPO-
nedUTE geua ce ocHoBaBa Ha TEXHOTO ITpUMO3HaBaHe; @ Mpu-
N93HaBAHETO MMa Ci1jia caMo Mo OTHOUeHWe Ha OGauwiata WM
MaiikaTta, KOMTO CX O I[IpH3HanNHM; He3aKOHHOPOLEHOTO, [pouee,
nkMa npyrv popHuHM ocBeHb 6auja cM U Maiixza cH, @ POJHWH-
CTBOTO € yCroBHeTO na Moske wbroit na Hacnegea.?), Cxuwurh
DA3CRKAEHUS M MHEHMS M3Nara no 1034 Bbipoch v Chabot3)

Kou popHMHM Ha ©Oaiuata WM Malikata He MoraTb fha Ha-
<fenBaTbh NMPUITO3HATHTE He3akoHHopopeHu ? Th3u pooHHHM CX
BBCXOOAWMTE M CcbpebpeHHuTs, 3a NbpBUTE HYe roBopHXMe
npu roMmexTupaHero Ha un 15 (rnepait tabnuua 10), BB cnen.
CTBYE H3 KOETO Lie NPaMHHEMb KbMb BTOPUTE Kareropuu popn-
HHMHHM, KOWTO MOTaTh pAa O6Xpath OTb BCHYKMTE CbpebpeHHH
nuHuK. Tbid Hanp., He3aKROHHOPOAEHOTO OeTe He MOKe Ia Ha-
creasa 6piTLTh M CECTpaTa HAa POOMUTENbLTbL CH, KOHTO ro mnpu-
MO3HANDL, T. € 4Wya CH, ByHKA CH U nenuth cu; He Moxe Tbi
CRILO Oa Hacnenra AERoBUTE M 6abHHMTE cu GpaTs W cecTpu
oTh dawMHa M MaffyvHa JIMHMS, oTbh GalluuHa M MaliuuHa CTpaHa.

1) oIt 749 C. N, 756.
?) Laurent, t, 1X, n0 108; D. P. 1891, il. 172.
3) Chabot, t. I, p. 412.
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Yn. 35.1)

Aro HesakoHHOpOAeHMS e yMpBNL 6e3b Ka OCTaBM
neua M ChMNpYrb, TO HAC/eACTEOTO TMNOOHWPL HEro ce
JaBa Ha TOrosu OTb HerosWwTh pomureny, KOHTO ro e
MPUIMO3HATb, MM KOHTO e o649BeHB 3a HEeroBb poau-
TeJlb, WK Markb ce pbiiM Mo rnoroBHHa Meskey Gallara
Y Malikara, ako O=TeTO € IPHMo3HaTo M rBIBSHO U
OTb OBaTa PpoaMTEelH.

Tosu u nocnenyowMTs oTb oTnbna uneHc s YCTAHOBYBATD
rpaBuia 33 HAC/I@OCTEOTO OThL HeaKOHHOpcneHuth, T. e yKa-
33HHe Ha TOBA, KOM JML@ HAC/IEABaTH HE3IaKOHHOPOLEHHMTE.

[Mo-rope Bunkxme. ye 2akoHa paBa Npapo HA NpPLNO3HATUTE
He3aKoHHOPONEerH Ja HacjiegBaThb popguTenvTh cu 6KNo Bb KOH-
KYPCh Cb 3aKOHHM [ela, OHUN0 Bb KOHKYPCH Cb BbHCXOAALIM M
cblipyrs, 6uno camu. He e comukHue, ye pecunpecureta W3m-
CKBa@, LWOTO M poouTenutE nga MMaThL HacneOCTBEeHHM NpaBa
BbPXY MMOTa Ha He3akOHHOponeHWTE geua, KouTo Th CX MpuU3-
Hany 3a CBOW.

HesaroHnHoponerutt ce HaciensatTs He caMo OTBH popuTe-
nutE, KROMTO HOOPOBONHO CX I NPUNO3HANM, HO M OTb Th3H,
KROHTO Cb cXOebHO phlueHue ¢ 0Od4BEHM 32 pOAwWTENM Ha He-
32ROHHOPOIOEHOTO CbIiaCHO uneHose 11 ¥ 5 OThb 3aKkoHa 3a
NpUNO3HABAHETO Ha He3aroHHopopneHuTk. ToB1 npaBo Ha obgse-
HuTE Cb phlueHMe popuTenu Ha HAaCN2gBaTh HE31KOHWOpOJe-
HUTE ce oCHOBaBa ToKe Ha HAYANOTO HAa B33MMHOCTLTA: KaKTO
'HEe32KOHHOPOREHHTE, KOMTO C% HM3HaMEpuiiv, no =paesbeHb penb
cbriiacHo umnedHose 11 u 13, Madika cH, Morats na H&aCNensarthb
TIOCIIEPHSTE, TbH M T% MMa MpaBO [3 Hac/leBa He3aKOHHopone-
Huthk. Buna 6u ronbmMa HecnpiBenMBOCTbL, 2KO poAMTENMTE He
MOHaxa fa HacjledBaTb He3aKOHHOpPOOPHWMTLE CH  Jiela, KOMTO
HMaTBb HacnenCTBeHHH Npasa Bbpxy TEXHWTE mmylzecTsa.

3akoHa Bb 4n. 35 mMoiTaHOBAB3, ue ponMT NUTE Hacn2aBaTh
uknoto WMyLlecTBO Ha HE3aKOHHOPOAEHOTO, KOraT MOC/IEOHOTO
He e OCTAaBWJIO HW CBLIpYrb HU Aelja. Kakro ce BMKOA 33KOHA
ynorpkbasa pymara meua, 6e3b na onpenbns kou peua, —
38KOHHUTE N4, UM U HE3aKOHHO PO AeHuTH,— pasbupa.

1) C. It. 750; C. N. 765.
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Crnopeas HalleTo MHEHWE, NOEb pAyMara pmela 3aKoHa
pa3bnpa BLOGWE MOTOMCTBO, HUCXOASWHUTE Ha Hesa-
KOHHOPOOEHOTO, 6e3pa3nmnuHo Ha Nv Th3u Oela C& 3aKOHHU
MM He3aKOHHoOpopeHH, [lpenk BUOBL Ha TOBA, ako Hes3a-
KOHHOPONEHWd OCTaBM 3aKOHHHM M HEe3aKOHHOPOLEeHM Ieua, TO
poaouTendTE Ha HE3aKOHHOPOAEeHWs HEMaThb NpaBo Aa Moayyarh
HULLO OTb HEroBOTO HAcNedcTBo,!) Karto ce 3anaspa yCraHoBe-
roto Bb un 30.

Mo un. 35 camo 6allara W Maiikara Ha He3aKOHHOPOAEHWA
MoraTb .a HacllemBatbhb; OPYrMTE BbCXOOdALM HA HE3aROHHOPGO-
neHus HbEMaTb HaclenCTBEHHW TpaBa BBLPXYy HerosHtTh umMyule-
cTBa. ToBa ce MOTBBLPAYSBA M OTb TaKCcTa Ha 4i. ui 34 u 36.

Bawara u mafirara Ha peua, pogeHH orb npentobo-
mnedHHWE U OTb KPbBOCMeUleHHe, He MoraTb fAa ce ob6-
nkrats Ha 4n. 35 M ma MCKaTbL Hacneacrso oTb Th3u  Heua.
Crniopent un. 29 agyntepHurt W vHCECTHO3HUTE meua He MOraTh
0a OVPSTBH HacJegCTBO OTb MMyULeCTBOTO Ha mnpemobonedrhs u
KpbBOCMecuTenutbh — popuTeny; Thi CXLUO ¥ TyKa, M0 pecH-
npocurers, ThE3M POIMTENM He MOraTb [Ha HMPATHL HaceacTBo
OT®L clloMeHaTHMTh peua.

Camo 3akoHHUTE M He3akoOHHOponeHuTh, HO MpHNO3HATH,
HUCKOOAIUU WITHU TIPEKUBENUA CBIPYrb HA apynTepHUTE M WH-
cecTHO3HMTE pmeua vMaTh NpaBO fa Hac/eapaTb MNOCHemHHUTE,.
3a10TO nopoKka Ha THEXHOTO NMpouCXOoAeHHe He UMb ObpKa Aa
3aKJI04aTh 3aKOHEeHbL Opakh, OTh KOWTO na HMMaTh 3aKOHHH U
HE33aKOHHOpONEeHH nelia.?)

Yn. 35 paBa npaso Ha pomutenutb pa HacnepsatTh Hesa-
KoHHoponeHuTh cu peua; Ho MoraTek JM ThE fa Hacnengpatb H
HUCXOOAWMTE Ha nocnegHuth, Makapb ga CR 3aKOHHM ?

fMpasata Ha HE3aKOHHOPOREHHUTE CX WCKIIIOYMTENHH; 33
ToBa TpEGBa f[a ce ThiKyBaTb CTPUKTHO. M ThIKyBarens He
MOMe §a Cch3gasa Npasa, 4ype3b Tbh/RYBaHe, agko Th He ¢®& ycra-
HOBEHH OTBb 3aKOHBTL 32 ApyrbL ciyvai. Mcruna e, ue un. 33
nasa MpaBO Ha 3aKOHHWTE HMUCXOO4IM HAa He3aKOHHOPOOEeHHH
pna ro npepcraBnsBarTb, Korato Toi yMpk npenu orBapiHe Ha
HacJIeNCTBOTO MJK Ce Tporjacy 3a HemoCTOeHBL; HO OThb TOBR
pasfnopexkpaHe He MOe .a C€ W3BafH MOCNenCTBHE, Ye LOME-

1) Ricci, t. I, n0 59.
?) Chabot, Des successions, t. /, p. 651.
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3aKOHHHTE HUCXOHdIuM Ha HezakoHHOponeHMTE Hacnensars po-
ouTenuTh CH Mo NpencTaBMTENCTBO, TO MO MPaBO HA B3aUMHOCTb
WM pomurenuth e Tpb6Ba na HacnezBaTb HMCKOOALUMTE Ha
CBOMTB HE3aKOHHOPOOEHH, 3alllOTO Bb TO3W Cjlydail He MOsKe ha
umMa MbECTo 3a NpepcTaBHTeNICTBO, KOETO BMHAark ce Kayea, a He
CIu3a, T. €. TO BbpPBH OTH [0Jle Ha TOpe, OTbh HUCXOAdWWUTH
KBbMDBb BBexopduuts. [lpouee, un. 35 NOBMKBa pomurensTh Ha
HEe3aKOHHOPOLEHUS [a HaclenBa CaMO NMOCJIeHHS, @ HE W Hero-
sutk HHcxongwm. M ToBa e ompaepaHo, 3aUIOTO MpUNIO3HaBa-
HETO HA HE3aKOHHOPOOEHOTO feTe e MOMYCHATO OTb 3aKOHbTh
BB [10/13a Ha Hero, a He M Ha popHuHUTh. M Taka, HacnepcTBen-
HOTO MpaBO Ha POOMUTENA HAa HE3aKOHHOPOLEHHUS € OTPaHHYEHO
CAMO Cb HACIENCTBOTO Ha IOCIeNHHS, M He MOke [a ce npocrpe
¥ BbPXY HaclIenCTBOTO Ha HHUCXOAALWMTE Ha HE3aKOHHOPOMEHMS.

Kora tpttBa pga e mnocneppano MPUMO3HABAHETO HA He-
3aKOHHOPONAEHHY, 33 §a MoraTb MNpUIIO3HaBWMTE ro popuTenn
[a ro HacjeaBaTh? [03M BBOPOCH e pa3sgbnunb MTanuaHckuTh
@BTOPH W IOpUCIIpydeHLMs OTb ¢paHuysckuthk. [lwpeuthk npu-
eMaTb, 4Ye, 33 0@ MOXe POOWTENbTh [a HACJIEABa HE3aKOHHO-
POLNEHOTO CH peTe, NpunosHabaHe To TphOBa Aa e craHano npenu
cvbpreta (prima della morte), ye HanpaseHoTo cnepsb
CMBPTbLTAa NpHUIIO3HAaBaHe He MOxe [a [afie NpaBO Ha POAMTEN
Aa Hacieny He3aROHHOPOIEHOTO pete.')

A B dpaHly3ckaTta JOKTPHHA M IOPWCIIPYAEHUMSTA HMa
YyeTHpe MHEHHS M YeThpe CHCTEMM IO BBIpoCa: Jaly MpHNO3Ha-
BaHeTo Ha egHo yMpEno HesaroHHopepeHo, post mortem,
e BanupoHo U A3 NM TO fJaBa NpaBo Ha MPUNO3HABIUMA POBH-
Tellb @ HAacNeBa NPUNO3HATOTO.

[TpBO MHeHHe e, Ye TOCAECMBPTHOTO IMpU3HABAHE Ha
HE3aKOHHOpPOOEHOTO HeTe e HEeNeHCTBUTRNHO, OCBeHb Bb Clyu4as,
npensuneds BB art. 3322) (wi 17 oTb HalMA 32KOHDB 3@ TNpH-
no3HaBaHe M Y3aKOHSBAHE HE3ZKOHHOPOHEHWTE), BB KOHTO ce
pgonyuia MpUIo3HaBaHe Ha He3aKOHHOPOAEHH Bb IM073a Ha THxHHM
HUCXOASLLH,

BropoTo MHeHUe pacrpocTpaHaea HCKIIIOYEHHETO KbMb
BCHYKWTE Crlyyau, Bb KOUTO He3aKOHHOPOOEHOTO Here e ocCTa-
BHIIO HHCXOASLIM, Y3aKOHABAHETO HA KOWTO Ce pomyuia.’)

) Ricci, . [1l, no59 u t. I, no95; Cass. Firenze, 12 gennaio 1885.
) Delvincourt, f. 1, p. 235 1 39; D. P. 35. 2. 107.
3) Marcadé, sur I’art.- 334, neo 2; Rieff. Des actes civils, no 151.

Touuennb. Kovenraps., Tovsw I. 19
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TpeToTo MHeHKe [Ipuema no NpuHWMNTDL MOCIECMBPT-
oTO MPHIO3HABaHe 371 BAJIMEHO, Cb MCKIIOYEHKEe KOrato To €
HanpaBeHO Cb CHEeKYJaTHEHA Lelb, T. €. Cb L&/lb Aa C& Hacnensa;
BB TO3M CNIyyai Ta3u CHCTEMA OTKA3Ba [PABOTO Ha MPUNO3HABLLUSA
POAMTENDL [a Hacnejea NpurnosHato posthume.l)

YerBbpPTO MHEeHHMeE, KOBTO & HaW-NOCNEnHOTO M KOETO
ofema GONIUMHCTEOTO OT'b ABTOPMTE M MociegdHaTta OpHCHpy-
oeHuus. Cnopeat Hero, NOCNeCMBPTHOTO NPHIIO3HABaHe e Ba-
JIAOHO M [2Ba Np3BO Ha NpUIC3HABLUMS Ja Haciegsa Mpuro-
snatus, 6e3pasinydo Kaxkeu Cx Oune mnodSypurenHuth npuunHM
332 fa Ce Ipu23Hae He3aROHHCPOLEHOTO CJieAb CMbpPThbTa MY.
ToBa MHeHMe ocobeHO ce 3auwyiiasa oTs Demolombe.?) Ha cx-
mwoto MHeruz e Planiol) u Huc?) IOpucnpypeHuusta Toske.?)

Kosi e 1ensTa ¥ npepgmera H& enHO TNpU3HaBaHe Ha He3a-
KOHHOPONGHO Cliefb Herceara cMbpTh? Th MoraTs pa roHdarb
€aMo efHHL pesyiTaTh: poaurtelnTh TMpPU3HEBATH HE3AKOHHO-
POLEHO Cier: CMBLPTBLTA My, 3a a 'O HAacCclNendThb DBw Ta-
KBBBb CIy4ail NpuMncsHasaHe 1O Ce OUKTYBA OTh CHEKylaTuBHA
nenb, PoouTennMTE MBAYEIM TPe3b BCMYKOTO BpeMa Ha RMBOTA
Ha He3aKCHHCPCISX0TO, Hd KOETO cRiabaTa e NoMorHala pa cre-
Yeny W CaMo Cienb HercBaté CMbPTh POAMTENHTH ce oD5ampaTsh,
fIPWNO3HABATL [0, 32 1@ NONY4aTh HAC/eACTBOTO MY. Th3M CRik-
DeHus CR, KOATO CX Pasnbnunu astoputh ¥ wopucnpyaeHuunsTa
81 Ppanius.

Ho srnpocsTh € mpyrade: no xora Mowe na 6xae npu-
3H&TO €[LHO HE3AKOHHOPOAEHO W ASHCTEMSTA Ha NPUIIO3HABAHETO
3B TOM1331 Ha IpUMo3HAaBawMTE poaMTeny, Hue cMe hna MHeHue,
e MPUMOIHABAHETO HA €0HO HEe3AKOHHOPOIEHO NOWe [Ja cTaHe
B3NMAHO M pOst mortem, ye ToBa NpUNo3HaBaHe faBa Npaeo
P32 NPUNO3HABIUTE IO POLMTENH [a ro HaclenBaTh.

panuy3ckud 3aKoHOOATENb TIpY npydeMadeTo Ha art. 332 u
334 ce 3aHMMaaL Cb BpeMeTO, MpPe3b KOeTO e MCIii0 Aa CTaHe

1) Vazeille, sur l'art. 765, n° 2; Zachariae, t. IV, p. 66; Duranton,
t. i, no265; Aubry & Rau, t. VI, § 568; Chabot, i. . sur I'art. 765, p. 645.

2) Demolombe, t. V, ne 416 in fine,

3) Planiol, t. I, no 1431, 5 u3a.

4) Huge, t. 1, no72; Thiry, t. 1, no 458; Laurent, t. iV, no 43; Malpel,
no 165; Valette, t. I, p. 350.

5} D. P. 1853. 1I, 50; 1883, 1i, 120; 1905, 11, 102; Pand. belges, 1889,
wne 1657, Dalloz. Rép. Patérrité, no 509; Sup. no 209.
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/TPMMO3BHABAHETO HA €JHO HE3aKOHHOPOAEHO W 3a [EHCTBMETO Ha
OCNeCMBbPTHOTO MNPHMNO3HABaHe CHPSMO pPORMUTENMTE Ha NpUHO-
anaToT0. OTb pasHuTE pepakiMu Ha 3aKOHOMPOEKTa Ce BHIKAA,
4e Bb YMBbTh Ha ¢paHU. 3aKOHOAATENb € Tnpeobnazasano Mo-
c/edHOTO MHeHHe. ABTOpbTb Ha Th3W peparkuun He e BMROAND
HUKAKBO TPEMNATCTBUE 33 NPHUIIO3HABAHETO Ha €OHO He3aKOHHO-
pOZieHO CHenL Herosara CMbpTh.!)

Hue mambprixme, Bb Matepuanutk 3a Haluusg 3akoHb 3a
NpHITO3HABAHETO W Y33aKOHABAHETO, eAHa 3abenkxka KbMb un 17,
Bb KOSATO € KaszaHo: ,BbnpoctTh 3a enoxata Ha npunozHaea-
HEeTO HEe3aKOHHOPOEHOTO W 3a HEroBOTO HEHCTBHE e CIIOPEeH®.
Hue Tpk6Ba ma npueMeMb, 4Ye TOBa MNPpHUIIO3HABaHE MOKe Oa
cTaHe Bb BcbKO BpeMe — BbL BpeMe Ha 3auyarHeTo, Bb BpeMe
HA paKOaHeTO, CNMef’k HEro W jawme Clefb CMbpPTbTa My.

ToBa npunosnaBaHe Npou3Bekpa BCHYKUTE CBOW HEHCTBHA.
WM poputennTth, KOWTO CX NPUNO3HANM HE3aKOHHOPOAEHOTO CH
AeTe cjledb HerosaTa CMbpPTh, MOrars ga ro Hacieaeats". Ta-
<oBa e 6Kno0 Moeto MHeHue 1889; cXiLOTO ocTaBa M cera.

Yn. 36.9)

Aro HezaroHHOpopeHus e yMpkmb 6e3b HHcxond-
Il KU € OCTaBWITb POAMTENM M CBMpPYrb, TO efHata
fIOJIOBMHA OTBb Hac/IeACTBOTO B3€Ma CBLIPYrbTb, a ApYy-
Tata — pONMTENbTb WIIM poauTenuTh Ha ocHoBaHWe
TOPHHS 4JIEHD.

To3au uneHb NpenBH:KAAa CHy4asTh, KOrato Bb HAC/IeLCTBO-
TO HAa HE3aKOHHOPOHEHMS KOHRYPHpaTh POOMWTENH U CbIpPYrb.
Bb TakbBb cnydail MoJIOBHMHAaTa OTb HAC/NENCTBOTO B3eMa Cb-
npyruTh, a jApyrarta MOJIOBHHA POOUTENbTb HIM popuTrenutt Ha
‘OCHOBaHHe Ha ui. 35, T. e. JaBa ce HAa TOrO3M OTb POAMUTENUTE,
KOHTO ro e nmpunosHans, WiW ROHTO e o6d9BeHb 32 HEroBbL poau-
Tenb, WM NbKb ce mbnyu no HanonoBuHa Mexpy Oallara M
‘MahKara, ako OeTeTo € NMpHMo3HaTo M obgBeHo M OTH [BaMara
FoouTENH.

) Fenet, Travaux préparatiaores, du Code civil, t. [, p. 111 n 112
2) C. It. 751; C. Al 956.
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Tt Hanpumbpb, aKO NPEANoOIORUHD, Ye HesaroHHOpOne—
Hua A e ymMpbn® ¢ ocraBunb cbnpyra, Marka, ROSTO ro e fipw-
nosHana, u 6aua, KOHTO He ro MpHIO3HaBa, TO HacJedCTBOTO
we ce pa3gbnu No HanolloBMHA Mesmpuy npeskuBbnara cwrpyra
M Malika Ha He3aROHHOPOJIEHHMS.

Ao B3eMeMDB NpPUMeph 3a Cllydad, Bb KOHTO 3aedHo Cb
cplipyrata KOHKypMpaTs 6auia u Maika Ha yMmpknus, mbpeHs
OTh KOWTO € MpHMO3HaNDL He3akOHHOPGHEHHd, a BTopaTa € obg-
BEHa 3a Heroea Maiika CwbrnacHo uj. 11 oTes 3arkoHa 3a npu-
TO3HaBaHETO Ha HEe3aKOHHOPOJEHWTE, TO HAC/IEOCTBOTO lie ce
nopgbnu Mo clepylolwKug HaudHb: !/ orb ubnotro Hacnencreo
e noayud npeskubaug cpnpyrh, a Apyrata noJioBMHa lje ce
pasnknn no pasHo, T. €. No '/, Mexpy Gaulata M Maiikarta, Kos-
TO € cTaHana wu3BbCTHa, Karo Takaea, 3a 3aKoHa, Mo cXnebHo
peLueHHe.

OTb ChbObpXaHHeTo Ha 4wy 36 ce BHKIE, 4Ye TOH NpU30-
BaBa sa HaclenHuUM caMo 6Gallara M Maidkara Ha He3aKOHHO-
poneHHs, a He U OPYruTh BBCXOOALLHM, KOMTO, ChFNAcHO 4. 34,
pbMare 0paBo Oa HacobOBaTb HMylLleCTBara Ha HE3aKOHHO-:
poneHus.

3akoHa npenByXkOa Ciydas, Korato He3aKOHHOPORAEHUs e
OCTaBWIIb pOJMTENM M CBIpYrb. Ho Kakb Tpk6Ba pa ce pelun
BBIpPOCa, ako crbAbk CMBPTbTA HAa HE3aKOHHOPONEHHS € ocTa-
HaTbk CaMo MpexRWBENL CBOPYrS.,

Bt TakbBb Cliyuai rnpemuBENMs CBHIOPYrs Lie NONy4YH
ubnoTo HacnencTBO Ha He3akoHHOpopeHus. Toma pbluenue yep-
11 OCHOBEHHETO CU OTH ull. 40, an. 2, ROHTO npeABHKNa cny-
yag, Kora NMpesKUBBIMA CBOPYrbL Nojyuaea UBNOTO Hac/iencTeo..

Uneuns 37.Y)

[lpenBuaeHHTE BB ropHMTE 4neHoBe npasBa He ce
NpOCTUPETL BBPXY Mela, MPUMO3HABAHETO HA KOWTGC
3aKOHBTBH He [oMyuia.

Cb nocraHobneHHeTo Ha wi. 37 3akoHORaTess e :Kejanb
pa OTroBipu Ha obluecTBeHaTa MOpanb, KOATO HM3MCKBA, LOTO
npeftoS5onkgHMeT0 M KbpBOCMEBLIEGHHUETO, KAaTO MpECTRIIAEHHS,.

N C it. 752, C. N. 762.
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ja ce npensappaatb. Jpyrosde He Morarb na ce OOACHATBH Mo-
crporuth MEpKH, KOHTO 3aKoHa ycraHOBsBa 3a apynTepHuTE W
pwHeecTioo3nuts  pgbua. 3akona oTpuua pa jpgane  ycTaHoBe-
4uTh Bb 4eTBbLpTHR oTnknb npasa He mbuata, npuno3HaBa-
HeTO Ha KOMTO 3aKOHBbTDb He pgonyuia, a TE3u pgeua
cx: a) pomeuutt oTb npemobonksHue u  6) popeHuth OTB
rkepBocMblueHmne (un. 2 ot 3akoHa 3a NpuMo3HaBaHe Ha He3a-
wonHoponeHntk). 3aroHoparens, 3a pna nopobpsM pobpurh
upaBd, B32Ma Hak-ctporn MEpKW cnpsmo ynombHatuth peua,
KOUTO CR INIONbL OTb TIPeCcTRNJIeHHe, KaTo 'Y NULIABa OTH Npa-
poTO 3a BCBKO HacneacTRO W UMb NpefocTaBs MpaBo CaMO 3a
2@Ha NpocTa NpexpaHa, KakTo Lie BMOWMB MNO-AoNe.

Kato nuwasa apyntrepHutt u uHCecToO3HMTE Heua oTh
pchbXo HacaencrBo, HalUMg 3@8KOHD MpPenccTaBd M HMMb TOHe
npaBo A2 IOMPATH CbAbPRaHWe oTb cBouTk popurenu? Pa3pe-
LleHHeTO Ha TO3M BBMPOCHL He ce cpbwa BB wi 37, HO Hue
MHUCJIMMb, Y€ OCBEHDB MOJNOKHTENIeHD, APYrs OTFOBOPL BhIpoca
ne mosme pa nonyud. Hawwmrk cnobpamenuns, no xKouto 3sakoHa
pofywia Ha yrioMmeHaTuTh Heua npaeo 3a cbabpiradue (alimenti)
c® cnepyowuth. _

1. Uctounura Ha un. 37 e art. 752 ote Codice Civile,
KOHTO ¢e ¢beToH OTh ARk uacTu: nbpBaTa obemMa mnocTaHoBJE-
HHeTo Ha un. 37, a BTOpaTa MOCTAHOBSBA, Y Aelara, NMpUMo3Ha-
BAHETO HA KOWTO 33aKOHA He MONylya, MMaThb NpaBo 3a CbAbpP-
waHe oTb poputenuthk cn. Bropara nmonosuHa otb art. 752 rna-
<H: ,Brnpouems, Tk, BB yKazaHud oTb 193 un cnyuail, umats
npaea 3a CbAbpsKaHHe, KOETO UMBL ce omnpenbns pasmkpHo ¢b
<bCTogHMeTo Ha Oauljara WAM Maiikata, a Thil CRUO M Cbpas-
MBPHO Cb YUCJIOTO M KaAyeCTBOTO Ha 3aKOHHWUTE HacnepHUUM“.

2. Mpu BCUuKO uye HauWMg 3aKOHOAATENbL MpH u4neHb 37
He e NnpHenb W NpouUMUTHpaHaTa OTb art. 752 yacTb, HO CRLIOTO
nocraHossenne cpkliame BB um 52 oThb Hawng 3akoHb. Bukpa
€e, ye HalIUg 3aKOHOJATEJIb € CYeNb 3a M3INMILIHC [a TOBTapa
€HO M CXLLIO NoCTaHOBeHHe HEKONKO NATH, KaKTO e HaMpaBUllb
WTaJIMAHCKHSA, KATO € U3JIOKHITE €0HO M CRLUL0 NOCTaHOBJIEHHE TPH
n&Tn (art. 193, 752, 767 C. It.).

RAko un. 52 mocraHoBde3, ue poxeHuTh BBHBL OTbL Gpakra
leua, NpUNO3HABAHETO HAa KoWTOo € 3abpaHeHO OTb 3aKoHa, He
MOorate Oa MnojlyyaBarb JieraTH OTb CBOS POJMTENL, HO CaMo
ChAbPKaHHe, TO MOXe .ha ce Kawme, ye 1k a fortiori He morats
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Ja yacienBaTlb CBOR POAMTElNb, HO MOrarb fa NoJIyyaBaTb €aMo’
cpabp¥anve. BykBata M oyxbTb Ha 4. 52 c® dcHH: popeHUuTh
oTb 3aBbujaTtend, Cb ApYrd oyMd popeHutt oTb BChkuUre
3aioto BCEKM crocobeHb Moske pna 6xpe 3apbuiartens, neua,.
MpPUITO3HABAHETO HA KOMWTO 3HKOHA He Aofyula, MOraTb fga Mo-
NyyapaTh CaMO CbAbP:KAHHWE, @ He JleraTh; CIeOOBaTEJIHO He W
HacnencrBo. KolTo He MoOxke na HaclefBa, He MA)Ke W [Oa Nnony-—
yasa 3aBETL, U Ha onaku.

Crporocteta Ha MEprRUTH cnipsmo peuarta, NpUNO3HaBaHETO:
.Ha ROMTO 3aKOHa He [OMNylla, OTHBA LO TaMb, LIOTO H OLpa-
BaTa Ce Npenno4yvra npefb TEXb.

Heuara, 3a kKouto roBopu un. 37, uMaTs 6e3ycsioBHO NpaBa:
3a CbobpKaHve, T. e. 6@3pa3fIMuHO OTL TOBa Ha JIM HMaTb
pelicTBUTENHAa HYykJha OTb HEro, 3a TOBA Lie TOBOPHUMDb [P
KOMEHTHpaHeTo Ha 4. 52.

3a HacneacTBOTO Ha CbMpy3MTE.

Uneus 38.7)
(M3mEnens 3. orb 7 desp. 1906)..

Korato nopupt yMpEnus cbhnpyrb Cx oOCTaHa K
3aKOHHM [eua, Toraea MpW TpM M MNo-Beue pela OTb
edHakbBDb MOJTb, YacTbTa Ha npewuBENIMd Cbnpyrb e
paBHa Ha yacTbTa Ha BchKO perte, a npu OBe W no-
MaJIko Oeua, T4 € paBHa Ha MOJIOBMHATA OTb YaCTbTa
Ha Bckko. mere. Korato pgeuarta cX oTb paseHb NOMb.
ToraBa: Bb MbpBHMS cCnyyad Ta3d 4acTb € paBHa Ha
yacTbTa Ha OeTe OTb MXKHW MONb, ¥ Bb BTOPHS CITy--
yaii — Ha yacThbTa Ha QeTe OTb KEHCKM MOIThb.

Crapsb un. 38, Koraro noaups yMphiua CBOpPYrh C% OCTaHan 3a-
KOHHHU fiella, TO 4aCThTA H@ NMpemRWBEAUS CBNPYrh € gBa MNXTH MO-MANKA OTb-
AbnbTs Ha BCHRO 3aKoHHO pere.

Rro 3aegHo ¢b 3axkoHHHTE pgeua CX OCTaHANH M HE3aKOHHOPOMEGHH;.
TO nochennutk HE HamansBaTbh 4aCThbTa Ha MnpewusBkaus cenpyrn: Ta e
CARiLaTa, RaHTO CaMO NMpH 3aROHHMTE peua.

1) C. it, 753 anan.: C. N., 767 anan.
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O1b Tercra Ha uneHose 38, 39 u 40 ce Bupa, ye HalMs
3aKOHD € NpuUeNn'b TBbpae NMbepaiHU M CrpaBefsMBH MEPKM 32
Bb TNOJI3a HA NPeXHBEIMA CBIOPYrs, Koroto cxabata e CBBp-
sana ¢b ympknuga v KofiTo a MManb HewacTHeTo pa ro nmnpe-
wuske. Than mEpru ce chrnacsBars b npepnonaraemara obuyb
W pacrnojioxenre Ha endo ympkno nuue cnpamo npeskuknua
CBNPYIb.

Mpesupknusa ceNpyrb ce c4YMTa 3aKOHEHb HACHERHHKD U
KOHRYpHYpa Cb 3aKOHKuTE, He3akoHHOpomeHWTh meua, ¢Cb BBCXO-
nswntE M cbpebpeHHH PORHMHU.

Y 38 ce c¢bCTOM OTH fOBE uYacTH, MHPBaTa OTb KOWTO
onpenens uacTbTa Ha NMpewMBEIMA ChLIpPYrb, KOrato TOH OMPH
HacJIeNCBO 3aelHO Cb 3aKOHHW neua. Bb TakbBb Cnyyai no
CTapus TEKCTb 4acTbTa Ha NMpemnBENMA CbOpyrb e oBa NARTH
no-Manka ot AbABTBL HAa BCkkO 3akoHHo pere. Cb mpyru
AYMH CBIPYTIbTh B3€Ma NONOBHHATA OTb HACThLT3, KOATO
ce manaHa BCbRO 3aKOHHO KeTe, OTb KOETO C& BWIKAA,
ye yaCTbTa My €& TaKaBa, KaKBaTO € 4acTbTa Ha eJHOKPBBHMTE
¥ epHoyTpoOHuTE Opata M cectpu, korato TE AMpsaTL Hacnen-
CTBOTO 3aefHO Cb POOHM ‘Gpars.

Ako mpexrBbnMg CBNpyrb mnojyuaBa Hac/lencrBotTo Bb
CXIUMA pasmbpb M MO CRUIMA HaYMHDB, KAKTO M EQHOKPLBHUTE
unn epHoyTpobHuTE Oparts, To 4acTbTa Ha I'bPBMY Lle onpe-
pbkname no cnocoda, roiTo ynotpkbuxme 3a wyn, 25, an 2,
yn., 26, an. 2.

M 1oH, 3a na ce onpenknu wacTbTa Ha npewuBbnMs CLIPYry,
e CH C/IYRHMDb Cb anrebpHuyeckuTh ypaBHEHMA Cb e€[HO HeM3-
BeCTHO, KaTo 00O3HavaBaMe YacTbTa Ha ChIpYra Cb X a 4acTbTa
Ha BCEKO 3aKOMHO feTe ¢b 2 X, BL TaKbBb Clydai yacTbTa Ha
CbhnpyreTb (X) nedcrBuTenHo we 6XpAs OBa MXTH F10-Majika
oTb yacTbra Ha BCckKO 3axkonHo mete (oTb 2 X): MM — NBRB
Cb MPAKTHUYECHHS Cr1OCO6h, M3NOMEHD NPH KOMMEHTHPAHETO Ha
un. 25 anm. 2, kato TypHMb BMBCTO e1HOKpPBBEHb MIIM €QHOYTpO-
6enn npekupbnug cuOpyrb.

3a no-ronkma HarnepHocTh Aa B3eMeMb efHa Tabnuua.

Ymupa MBaHb M octapa egHo 3aKOHHO feTe Mapuga u
cbnpyrata ¢4 Esa. 3a ga wu3nambpumb uyacTtbra Ha npemHek-
nata Eea n Ha Mapus ore HacnencreoTo, koeto e 3,600 nesa,
o6o3HayapamMe uactbTa Ha EBa upe3s X ¢ Toraea vacTbTa Ha
Mapus e 6xpe 2 x. YpaBHeHuero mwe GRpe: x + 2 x=23600:
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Tabnuua 69.
Hacnepo1atens
Hpar> Epa
o
1
: !
Mapus

3 x=3600; x = 1200, a 2 x=1200. 2=2400; ¥ TBH, yacTbTa
Ha Mapusga we 6mpe 2400 nesa, a 4acThTa Ha CLMpyrara Lie
6XLOe OBa MATWIO-Manka OTb 4acThTa HA Mapwusg, 1. e. 1200.

la B3emeMb Opyrs npuMEps, BB KoliTo yMpEius e octaBuns
roBedye 33KOHHM HOeLa.

Ymupa EBa u ocCraea 3akcHHM meua [ vHa [leTro, AHHa,
Metpb n Crodub ¥ cwnpyrb M Banb Hacnencrsoro
22,000 neea.

O6asnauaBame yacrbTa 4a MBad®s Cb X, TOrasa 4yacrbTa
Ha BckKo 3akorHO [peTe ule e 2 X; @ yacTbTa Ha BCHYKHUTH
3aKOHHHM Aeua 3aefHO wie OXne 5.2 x; mpodee, Lue uMaMe cle-
IYIOLIETO ypaBHEHHE :

x+ 5. 2 x =22000; 11 x =22000; x = 2000. 3uauu, yacTbTa
Ha Msana we 6xoe 2000 nema, a yacTota Ha BCBKO 3aKOHHO
nere we 6xpe osa nxTd no-ronkma, 1. e. 2000.2 = 4000 nesa.
Haii-mocne u3snusa, ye BchbKO 3akoHHO gete wie monyyu no 4000
nera, a MBau® — 2000 nesa; a scuukro: (4000 X 5) + 2000 =
22000. :
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Tabnuua 70.
Hacacronarenb
HMeaus Esa
h - - : : [
! l
| | '
\ }
é i |
’ ) | | !
0 ) & O O
o o) « ] 4
xz ~ I o T
x = T = =
:_ é el o o
= 9]

He we 6xne GesnonesHo, ako NPHUNOMHWMb M TyKa Mpa-

KTHUeCKHs crnocobb 3a M3HaMupaHe 4YacTbTa Ha NpesuBbaus
CBOPYr's. T0o3M cnocobb ce W3pa3dBa Cb ciaenyowata $opmyna:
CymarTa oTH NTOMHOMEHOTO Cb ABE YHUCJO Ha
3aKOHHUTE geua w oTH UMCNOTO Ha cwLOpyra no-
Ka3Ba 4aCThTa HAd NMpPEeKUBEJIUI CBIPY b

“Tpu

O1b TOBa HM3nM3a, ue

€0 HO  3aKOHHO [ileTe 4yacTbTa Ha
npewusbnua cvnpyrn e . . . .
nBe 3aKOHHM Oeua 4yacTbTa Ha
npexkupknus cwenpyre e . . . .
TPH 3aKOHHM Oela yacTbTa Ha
npewxuskana ceopyrn e . . .
yeTHpe 3BKOHHM Jela 4acTbTa Ha
npexkupknug cenpyro e . . . .
NeTb 3aKOHHM [eLa 4acTbTa Ha
npewusbnus cvnpyre e . . . .
WeCcTb 3aKOHHM AeHa 4yacTbTa Ha

12 + 1

22 + 1

.32 +1

42 + 1

52 + 1

npexusknug cenpyre e . . . .62 + 1

cereMBb 3aKOHHH Oeila 4YacTbTa Ha

npeskuBknus cvnpyre e . . . .72 + 1

OCe€Mb 3aKOHHHM geua 4acTbTa Ha

npewupbnua cenpyrb e . . . .82 + 1

H TbH HaTaTbK®D.

w

17

HIIH

HITHU

U

HITH

HI1

UM

HIIHU

HIIH

lMpeskupbnus cbnpyrs MOMe Aa KOHKYpHpa He caMo
:3aKkoHHUTE Aeua, Ho M Cb ThXHUTE HucxoOmsWM MM Cb HKCXO-

15

Y

Ch
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nawuTh camo Ha HEKOM oTh Thxb. Bb Takbe® ciyyait 3a MHo-
JRMMO YHMCJIO HE Ce B3eMa YMCIIOTO Ha NpefcrasnsfonTh, Ho
4yucnoTo Ha NpepctaBndeMuTh. ToH LOTO, ako NOpPEeRH-~
Bbnnsg CBOPYrt KOHRypHpa Ch 3aKOHHH AelAd M Cb HHCXOAALLM
OTh APYrd 3aKOHHH fela, PopMynara 3a yacThTa Ha NpeskUBhE-
nus C¢BNpyrb we 6xpe:

CymMarta oTb MOMHOKEHOTO Ha ABE YHUCHO Ha
3aKOHHUTHE geua, OTH NTOMHOMEHOTO Ha AIBE YUCNO
Ha npepcrtasJdaeMMTbE MU OTH YNCNOTO HA Cbh-
PYrbBTh

Aro ny MBKB CHOPYrbTH KOHKYPHPa CaMO Cb HHCKOHSLLM
OT'b 3aKOHHM HAeua, lie UMaMe:

CyMata oTb MOMHOXEHOTO Ha ABEe 4YUCJIO Ha
npencrasiaeMUMTE MOTHL UHCNOTO Ha NpewuBbnus
CBOPYT®.

3a HarnegHocTh Oa B3eMeMb TabnMua M 3a fgRara ciyuas..

Epa (tab. 71) cnemb CMBPTbTa CH OCTaBsd €OHO 3aKOHHO
pete Mupuo ullBkrana, Xpucto, Jliwo 6a (Hucxogdaiuy ots
3akoHHoTO gerte Auva) Mnka, Cycana, [Credansn, MMac-
Kanb (HMCXoAsWwM OTb 3aKOHHO fAere bBorpaub). Yacreta Ha
maiikata we 6xpe; 1.2 (Mupuo) + 22 (npencrasnsemuts RuHa
u Borpanb) + 1 = 7 unu !/; otb uknoto HacnencrTso, KOETo
e 14000 nesa, a ocraHanuTk 6/; we ce paspbnaTsb Ha TPU paBHU
nas; no 2/, schbru nait 3a konkHata Ha RAHHa, Mupuo, BorpaHs..
MNaste Ha AuHa we ce pa3pknu mesmpy wonkHara Ha Feopru-
n Jl1o 6a, Bcbkn oTBH KouTo Lie 3eMe no /7, a nasttb Ha [eopru
e ce pasnbnu Mewpy ListkTtana M Xpucrto mo 1!y, lMo
CXWHMA HauMHb pa3pkneHts nasts Ha Borpana ummame: Mnka we-
nony4u /4, a [Mackans, Ctedpans u Cycana no Yo

M toH we umame, ye

Mupuo we nonyud 4,000 nesa

Nwba ” . 2000

Uskraua , ,, 1,000 ,

) { komkHoTO Ha AHHa.
Xpucrbo » 1000 ,

— L —

Mnka » » 2000
Mackans» , " 66673 ,,
Crebans ., i 666/, , ronkHoto Ha Borpana. .

CycaHa » » 666%/5 ..

Bcuuko 12,000 nesa
Mpewusbaus cvnpyrs — 2,000

- Benurko 14,000 nesa
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Tabnuua 71.
Heaunb Esa
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RAko mnpenmonowume, yue Mupyo e ympbnb npenu Epa wu
OoCTaBMNL [Be Jeua, TO TOoraea 3a onpenblsHe yacTbTa Ha
corpyra whxmMe pa umame 3.2+ 1=7, wnu /5, 7. e. cxRuwoTo.

KoraTto He3akoHHOpopmeHHTE KOHRYpHpaTh Bb HAC/IEACTBOTO
Cb 3aKOHHMTE peua, Tb He HaMandBaTb 4acTbTa Ha NpemuBE-
JIMA CBNPYrb: T4 € CRLATa, KAKTO CaMO IIpH 3akOoHHWUTHE neua.
Orb TOBa cClefBa, 4e, KOraTo Bb HaC/IE€ACTBEHHMA KOHRYPCH
MMa W HE3aKROHHOPOMOEHH, 3aKOHOJaTelNs, 3a ja onpenbny yacTbTa
HAa NMpeHBbNMa CBNpPYrsL, MM CYMTa, KaToO HECRLUECTBYIOWM, U
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nipennonara, 4e CbAPYrbTb KOHKYpPHWPa €aMoO Cb 33aKOHHM fjela,
Ho HesaroHHOpOOeHWTE @Oeua, Makapb M Oa He HaMalgBarh
yacTbTa Ha TpexuBhIIMA CBIpyrb, HaMandeaTh Ta3d Ha 3aKOH-
HuTE, 3aL0TO oOcCTarbKa OTb HAcC/encTBOTO, KOMTO Lie ce Mno-
nyuy, CleAb KaTo M3BagMMb 4YacTbTa HA CBIPYrbTh, Lie Ce
obnM MesAay 3aROHHMTE M He3aKOHHOPOAEHMTE fela cCBriaacHo
npasunara Ha ui. 29.

M 1o, ako 3aefHo ¢b 3akoHHMTE peua KOHRYpPHparb M He-
3aROHHOpOAEHH, 3a pfa onpepbnauMb YacTbTa Ha mnpewusbnug
<bnpyre, Tpk6Ba na npepnonaraMe, ue HbMa HE3RROHHOpPOOEHM
M 4e npexRHBbIMS CBIOPYrb KOHKYPHpa CaMO Cb 3aKOHHW [ela,
Bb KaKbBTO CJlydal NpH €AHO 3aKOHHO JfeTe M [IBeé He3aKOHHO-
poneHu, Yactbta Ha npewuBbivs cbhnpyrb we O6xpe '3 oTs
ubnoto Hacnenctso; NMpW ABE 3aKoHHM feua v 4 He3arROHHOPO-
neHu — 1/s npy Tpu 3aKOHHHM W TPM HE3AKOHHOPOAEeHW — !/ U T. H.

3a HariegHoCTb fAa NPUBEIEML NPHMEPD:

Tabnuua 72.
Hacaegonares.
HBaub Ega
1
|
| :
! ; &
i =
] l ! TR
O OMetro O ®&E
o) : YoHo =3
a ' HEe3aKOHOPOIEHD g
hy
b3 I !
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| |
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| |
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EBa crnenk cMbpThTa CH ocTaBs: MU pPUYO 3aKOHEHDL CHHD,.
'nua n Cranro (HMCXoHdUM OTBL 3aKOHHMR cHHBL |[lerka),
YoHO HE3aKOHHOpPOAEHDL CHHBL; [leHa Hucxopslna OTb Hesa--
koHHOpopeHata Mapus, u 20000 nesa.

YactbTa Ha npexusbing Cbnpyrs e 6Xna KakTo npy ABe:
3aKOHHHW #euad, T. €. /s X 20000 == 4000 octatbra 20000 — 4000 =
16000 we ce paspbnu Memay Hucxopsawuth Ha EBa mo npaeu-
nata Ha 4. 29 M yacTbTa Ha BCEKO He3aKOHHOpPOAEHO Ule 6Xne
/g ot 16000, 1. e. 2000; 3Haun [Nena U YoHo we nonyyars.
no 2000 neBa; ocrarska 16000 — 4000 =12000 we ce paspbnu:
Memny KonbHoTo Ha [leTko m Mupuo, ot kKouto Mupuc:
we nonyuyd 6000 nesa, a ppyrus naidi orb 6000 nesa Lie ce
pasobnn Mexny Hucxopawuth Ha [leTka TOxe no npasunara
Ha Wi 29, Thi WOTO 4YacTbTa Ha He3aKoHHoponeHMs YoHo
e e '/ X6000=1000 nesa; a ocrarbka 6000 — 1000 = 5000
we ce paspbnu no paeHo, no 2500, mewnay NmHa n CTanxko.

H 1oH e umame, ue
Conpyra UBanu® we nonydu 4000 nesa

[Mena » ,, 2000

Youo i ) 2000 | , He3akROHHOpOAEHH
Mupuo » 6000

YoHo ” ,, 1000 ]

lnua " " 2500

Cranko , ,, 2500 I

Becuuko 2000 nesa

HM3amEHenneTo Ha yn. 38 nocpelljHa CEPHO3HM KPHUTHKH OTb -
HEKONKO Hawu ropuctH. Ha ocobeHHa cTpora KpuWTHRa ro mnoa-
nowmwu r. dapenxextb.') Heka otGenemumb, 4Ye TOH ynobpssa
LenbTa Ha M3MbHEHHETO — yBesMuyeHMe HACeOCTBEHHATA YacTh .
Ha npe:kuBknug cbnpyrb — a ce obgBSBa peLUWTENIHO NPOTHRL
Ha4YMHDBTL, IO KOMTO HOBENara Mcka ga g ockuecTBd. KonKoro -
npaeo W ga e MHeHHeTo Ha PapeHxexTs BBLPXy Temata de lege
ferenda, Hue ce HaMmupaMe Npenk efHHD OKOHYATEJIEHD TEKCT, .
KOWTO pedicTeysa Bede fOBe peceTunkTua. Hawarta sapaua He
uie 6x)ae na mopfjiaraMe TEeKCTa Ha KPHTHKA, a ga OOSCHHMD.
noBeyeTo OTHL CJydHauThs, KOMTO GMXa MOraM fa ce NpPeAcTaBdTh. .

1) dapenxexrs, ibid.. crp. 443 u nocnen.
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Heka npepynpepuMs U TYKb MMMOXOAOMb, Ye H3MbLHEHHETO
oTb 1906 ron. Hkma obpatHa cuna KbMb Haclencrsara, KOWTO
<% ce orkpunu npegu 7/11 1906 rop. Tk uwe 6xpars pewenu
A ypeleHu Mo crapusd TekcTb Ha un. 38. Cuurame 3a mnonesHo
TOBa NpepymnpexaeHye, 3al0To ofpaTHara Cuia Ha 3akOHUTE
ctaHa Ha Mopa y Hach. [Ipd KoMeHTHpaHe wu3MkHeHHeTO BB
yn. 21, HMe M3NomuxMe MOTHBUTHL 3a HeoOpaTHOTO pneiicTBHe Ha
danpaBeHuTs M3MBHeHuUs; HEMa HysIa fa rv HOBTapsiMe W TYKk.

Ipu npunaranvero Ha uin 38 MoratTh fha ce MPEACTaBiATDL
BCEBB3MOXHH KOMOMHALMK, Pa3fM4yHM efHa OTb [pyra, Cropenb
TOBa ja JiM HacegHUUMTE CR efgHakbBb WIIM pa3eHb MOMb,
crnopens TEXHOTO uYMCHO Bb e€OMHMS U OpYrus IONb, ClOpedb
XapaxkTepa Ha HacJIedCTBeHHMTE uMOTHM — pa niM Th % 3eMie-
pknueckn* wnm ,He seMnenbmdeckn.®

[NMonpoSHuTE 06sdcHeHHWs, KOUTO FAaOOXMe Ha CTapHUd TeKCTb,
CR L0OCTaTb4yHM. KbMb M3MenbuueTOo HHMe Lie NpuGaBUMBL CaMo
HOBM ChbsX/AEHHA, '

Hue wie papeMsb, 32 HarlnenHocCTb, HBKOW Tabnuum.

1. Korato HacnefHMUMUTE CX OTb e€0HaAKRBB®
10N> Y HACTEACTBEHHUTE UMOTH HECK IpPHHAL Te K-
HoCTb Ha3lemnenbrnyecko CTOMAaHCTBO, HAMPUMEP B
napu v 1p.

Bb To3u cnyuaid urpae poNis YMC/IOTO W MoJla HA HHCXO-
otk HacnegHuuu 3a onpepkbneHuwe yactbTa Ha npexupking
cBnpyrb. Heka mpocnegums Bcuuruth Ciiyyam, HauyuHas oTb MH-
HUMaHOTO 4YMCJIO HaclegHMLH.

Mpu epHO Momuue yacTbTa Ha MpesUBEIIMA CBOPYrDb Lie
6®pe npa MARTH NO-Majika OTbh YacTbTa Ha BCBKO mete. Bb To3u
cnyyatt MMaMe caMo egHo MoMuye. 3Hayd, yacCTbTa Ha [OETETO
ule 6&pe 2/3, a HacTbTa Ha CBHOPYrbTH 3.

lMpu egHo MOMue Lue MMaMe CRUIMY Ppe3yitaThb: MOMUYETO
e Mosiyyd /3, ¥ npesuBEnus cbnpyrb — /3.

Ipn nBe MomuueTa uacTbTa Ha npbswukaua cwvnpyrv we
6xpe Y5, a yactbTa Ha BChRo MomMue — 2[5 2/s + 2[5+ 1/ =5/s,

[pu nBe Momuera, yacTbia Ha NpERMBEAMA CLOPYrb Lie
6xpe /s, a yactbTa Ha BCEKO MoMue — 10 3/s; 2/ + 2[5+ 1[5 =5/s.

lpu Tpu MoMuueTa M egWHDB CbIOPYrb, 4YacTbTa Ha Mo-
cnenHMs e 6XMe paBHa HA 4YacTbTa Ha BCBKO geTe, T. €. /g
M TpHUTEXB MOMHueTa e MMatTs no '/,

Ipu TpH Momuera c®iuoTO.
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[Mpu ueTupe MOMHYeTa yacTbTa Ha npbwusbius cBNIpyrs
we 6%pe /s, ¥ uacTbTa Ha BCbKO MOMHMue uie 6xpme TOMe 1.

[py yeTHpe MoOMYeTa UMaMme CALLOTO.

[Mpu neTb MoMWueTa yacThTa Ha npbskupEnns cenpyrs e s

Mpn wectb MoMueTa T4 Wwe 6Xae 1.

[pn cenemb Momudera, Ts wie 6xAe !z v T. H.

OT®L TOBa ClleABa, ue, 3@ Ja ce HaMbpM HACTbTa Ha Npe K-
phNMM CBIIPYIb KOTAaTo HHUCXOOALUMUTE CR OTh €fHAKbBB NOJNb,
Ha uucho Tpu M rosedve, Tpbb6Ba na cbbepeMb 4YMC/IOTO Ha fe-
pyara Cb €OWUHHLATA HAa CBLIPYrbTb M Lie NOJIy4YMMb HHMCIIOTO,
koeto [ApoOHO NpencTaBnsBa 4YacTeTa Ha TMOC/IENHWS Taka: 3
momueTa + cBNpyrb == 4; uacTbTa Ha nocnepHus e ;; 4 MoMu-
yeTa + CBIPYrbTb =5; YacTbTa Ha MocnegHusd e '/5; 5 Momuera
+ cbOpyrbTh = 6; YacTbTa Ha nocsenkus e '/g; 6 Momuuera +
cbOpYrbIe==7; 4acTbTa Ha NocienHus e !/; u T, H.

AHO HacnepopaTtens € OCTaBWIIb MMOTH, KOMTO He Ce CYM-
TaTh 3a NpHHA[TIERHOCTb Ha 3eMiemgknuecko cromaHcrso, Tk ce
pbnaTh MeskAy neuara M ApemuBBIMS Chhpyrs crnopenb rop-
HATE wacTu.

2. Koraro gpenarta ¢X OTb paseHb MNONb, HO Ha-
CNedCTBEeHHHUTE MMoOTH C¢X ,3eMiuepgbnuecku“. Bb
To3M cnydaid npexuBbnugd cbOpyrbs nojlyyaea €OUHB KR E€HCKH
naii, ako HUCXOZALMTE HacnefHHLM CX €QHO WM ABe; a nojy-
yaBa MSIKKHW Maid, aK0 CR TPH K TNOBede.

lMpn eoHo MoOMMuYe M eHO MOMUYe, YacTbTa Ha npexkupbnug
CcbOpyrs lle 6XOe paBHa Ha YacTbTa Ha JKEHCRO YER0; a MbKb
BB Ciyyas (nmpu ,Hesemnegbnueckn WMOTB) HacTbTa Ha MOMM-~
YyeTO ¥ MOMYETO CXR paBHH; 3HAuW, W 4acTbTa Ha mnpexurbins
CbOpyrs e 6xpOe paBHa Ha 4actbTa Ha BChKO HeTe, T. e. s
Ortb TOBa Cneppa, 4Ye, KOraTo HacnenBaTb €O0HO MOMMUE, EOHO
MOM4Ee W CBLIpYyrb, HACNEACTBOTO OTh ,He3eMmnenbnuecku” umMoTH
¢e nknu no paBHO Mowe:Rpy HMMbB, KGKTO OM Ce pasmbiivio, ako
fa MMaxMe 3a HacllefHpLW CaMO TPH AELA OTb pa3eHb MONL, a
MMEHHO 2 MoMuyeTa (MOMHue + ChOPYrsL) MU €OHO MOMue.

[lpn pmBe MomMuuera e efHO MoMue, 4acTbTa Ha MNpexuBh-
Mg CbApyrb uie 6XAe PpaBHa Ha MXKMS 0ai, Kato 4e nu
6uxMe MManM 3a HacnegHHUM OBe MOMMuYeTa + 2 MOMYETa, KOHTO
e nopbnate He 3Mnepknyeckurk MMOTH no pasHo, T e. mo Y,

[Mpu gBe MoMuera H [Be MOMH4YeTa, 4acThTa Ha Np~WuUBb-
M CbNpyrs we 6XAe paBH1 Ha YyacTeTa Ha MAKKO '€ .0} a
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MbK'b Bb Clydyas MXIKKOTO M JHEHCKOTO IMoJlyyaBaThb MO PaBHO,.

3Hauy, NadThb Ha CbNPYrbTDb Lie 6XOe paBeHb Ha ThxHug; T. e. Vs,
[lpy TpM MOMMueTa M [BE MOMYETA, 4aCTbTa HA NpewrHBL-

M8 Chhpyrb we 6XOe paBHA Ha M XK KM Naid, KoeTo e paBHO

KRaTo nAa Hacneppaxa 3 MoMmuera + 2 MoMuuera; naeBerb WML

Bb CJlyyag CX paBHM, T. €. '/g. M Toii:

IMpr 1 mMomue w1l mMompye, uactbra Ha npexupknug crnpyrse !/,

, 2MoMyera 1 y ” " » » /4
w 2 " 2mMomuuera, " " " n s
” 3 » 2 » ” ” L] ” » ],/6
» 3 » 3 » ” ” » n ” ]“/7

Orb ToBa cCilemBa, 4e Uuppata oTb cHopa Ha BCHYKM
HacnepHHuM (meuaTa v CbIPYrbTh) NPencTaBlsBa APO6HO HaCTbTa
Ha npewuBEnINg CBIPYrb,

3. Korato HacnegHuuuth CX OTBH €O0HaKBBDL
[ONb, HO HacJIeACTBEeHHUTE uMOTH C& camo ,3emnenkivecku®

H Bb To3n cnyuadt yacturk Ha Hacnepuuumtk, Gune 1
CaMO MAIKKM MM CaMO }EHCKHM, Makapb ja HaclenpaTb ,3eM-
aepknyeckn” MMOTH, CX :

[Mpn 1 MoMuye unu MOMYe uacTbTa Ha NnpekUBENNA CBNpYrb e

» 2MOMMYeTa , MoMyera b ow » » v s

” 3 » n » » » ” ” ” ]./4

” 4 ”» » » » » ” ” » 1/5-

» 5 » » » » ” » » L] 1/6

» 6 n » » " ow " " »

”» 7 ” » » ] » » » » 1/8
N T. H.

OTtb TOBa CNlefBa, 4e, KOraTo HaclnegHWuWTh CX OTb en-
HaKBLBBb MONb, MPM TPH U TOBeuYe HAcJefHMKa, YaCTbTa Ha Npe~
skuBbnua cbNpyrs ce paBHsBa gpobHO Ha uudpata oTh cBopa
Ha BcuuruTh HacnegHuuu (pmeua + CBHAPYrbTH).

4. Korato HacnepgHUUUTECX OTH pa3eHb NoNb
¥ HaclnencTBeHHUTE MMoTH ¢X camo 3emnepnbn-
yeck u’,

IloHesxe TO3M cyyuail e TMO-CNOMEeHBb, HHUe Lie ro npencra-
BMMDB BB cxema Ha Tabnuua. [llpu ToBa, 3a cbKpalueHue Lie
03HauMMb: MXKKUTE HacnepgHUUM Cb 3Haka A, KeHCKUTE — cb
0O, npexusknus cenpyre ¢ 6ykBata ¢, a c6opbTh Ha Hacnep-
HAUUTE CBb A
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Otp Te3v Tabivua ce BUKIA HarlegHo, RaRb BbpBATB 4acTUTE cnopentn

UMCOTO Ha HUCxomawuTh HacaegHuuUTE W palsivkara B» NonbTb.

To:riess. Komentaph. Toms L.
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Ot pas{uthk KoMOMHAUMKM Ce MoNyyaBaTh CMbECeHW pesyn-
TaTH, OTb KOMTO TI. DafeHxexTb BagM 3armouexue, 1) ye npu
ABe feua oTb pa3eHb MOJib 4YacTbTa Ha NpesUstiMd Cbhpyrb
e BuHary no-rosrkMa, OTKONKOTO MPH €fHAKbBb MONb; 2) He MpH
IBe meua OTb pa3leHh MON'L uacTbTa Ha NpewuBbaus cbrpyrb e
paBHa (MO CTGIAHOCTb) HA 4aCThTa My NPU €0HO MRKKO H OBe
#KeHCKM feua; 3) Mpu Oee feda OTh pasedHb MOJb YacTbTa Ha
npeskuebnng cunpyrs e no-roskma (110 CroiHOCTL), OTH KONKOTO
MDY OBE MAKKH U €[IHO HEHCKO MeTe, 0COGeHO KOraTo Bb Macara
Ha HaC/IeOCTBOTO NpecbnanasaTs HedeMneg b N4y e CcK Y UMOTH,
MITM KOTaTo Bb Hed MMa camo HeseMnepbiuecku MMOTH — 1 o6paTHo,
Tpy OBe MEHCKM M eOHO MAIKKO JAeTe, KOoraTo Bb HacnencTBOToO
npeobnanasarb (MO CTOHHOCTL) 3emMnenbmy4ecKd UMOTHM WIM KO-
raTto ¥Ma Bb HEro camo semyienbiuecKHM MMOTH, YacTbTa Ha Mpe-
RUBENUA CbNpyrb e no-ronbma (%)) OTb KCNKOTO NMpw ABe feua
oTb pa3eds mons (Y/;); a KOrato Bb HACNeACTBOTO Npecdiama-
BaTb HezemiefhluecKd KMMOTM MIIM MMa CaMO TaKMBa WMOTH,
4yacTbTa Ha NpeRusENIMs CbIpPYrb € MO-Majika, OTb KGJIKOTO
(Mpy CRLiWs CbCTARD HA HACNEACTBOTO) MpY [BS Aeua OTb Da-
3eHD Noas.')

MpexuBbaug CbNpyrb, KATO UCTHHCKU HACNeOHHKDB, GTro-
Bapa 3a Obliroserhs Ha HACN2ACTBOTO CbpasMBpHO ¢b ¢BO% MNai,
KOraTo TOM MOwe f[a ce u3pa3M Bb 4YacTb (quota), a korarto
TOBA € HEBB3MOXHO—IpPH H2CnepsaHe Ha cMmbceHu wMoTH, 3eM-
negbnyeckd M HedsMepBNYEeCKHM — OTrOBODHOCTbTA L€ Ce U3-
yKuCngBa Cb MOMOWLTA Ha A@pHUTMETHYecKH HOpMYIIH, KaKTO ToBa
obscHUxMe npu KRoMeHTHpaHeTo Ha wi 21, npu rolTO ce npen-
CTaBM CRILOTO YCJIOBME.

Tazn Hecroma mMpou3nu3a oThb OOCTOATENCTBOTO, ye pasmb-
PBbTb Ha OTFOBOPHOCThTA Ha MperRHUBBIMA ChIPYrb H3ryGea yHH-
BEpCalliusg CH XapaKTepb, NOHEREe He MO}We fa Cg¢ M3pazH Bb
onpenknena yacTb OTb WMYLLIECTBOTO.

Bcuyko, KOeTO Ka3axMe, Bb TOBa OTHOLUeH®e, NpH ym, 21
ce MpUCnocobgea HaATBIHO M TYK®b.

Toit CRLUO ce OTHACH KbMb HOBHY TEKCTb Ha u/l. 38 3Ci4KO
OHOBA@, KOETO Ka3aXMe OTHOCHTEJIHO HACIeOCTSOTO MO Ipaso Ha
TPECTABUTENCTBO MMy CAMOCTOATENHO, jure preprio. 3a Toma
M3THIIHO @ Ja r0 noBTapaMe.

1) @age~xexis, izid crp. 7.
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‘MmaTe JIH MpaBo HacieOHHUMTE Ja ¥3RynBarTb nNpasarta
Ha npexdHBbansa cbnpyrb no un. 38°?

HacnepHyuutk, ¢b KOHTO TipesKUERBNUA CHMOPYrb € TMpPH30-
paHD Ja Hacliensa, Ha OCHoBaHue ufl. 38, T. e. 3aKOHHUTB HUCXO-
gau Ha de cujus, UMaTb M TIpaBO O3 MCKYMNATH Haclel-
ZTBEHHATA 4acTh Ha TpewuBblIMg ChIPYrb, KCrato Toi Hacnensa
ab intestat, KakTo MMaThL NPaBO HA WCKYNNATDH 3aROHHATa My 4YacTb
cpriacHo un 104, kofito KasBa: ,HacnepHHUMTE MCrats ma wc-
KyMsTh MP3BaTa HA MPEXHMBEIMA CBIPYrb WM CPELly YCTaHO-
BABa@HE Ha EfHA IIOKM3HEHHA PeHTa WM Cpelly NpPefoCTaBAHETO
My TpaBo Aa cbOMpa NMPUXOAWTE OTh HEABHNMMB HMOTH MWIH
2T Hac/NeNCTBEHHM KalWTalM, KOMTO ce onpenbndats No B3a-
MMHGO ChIJIACHE WJIM OTb CRABTDL, KAaTO C& ALPKHM CMbTRAa OTH
ocobeduuth obcrogarencrea. [lpemusbnng ChHIPYrbL MO HaLUMs
3a{OHDb CE& CYMTA 33 HACJELHHUK D, Makapb 3a aHopMalleHb,
3311070 HucxomawMTE Ha de cujus mMoraTb Ia ro OTCTPaHATL
OTh HACHEHNCTBOTO Cpellly €KBUBAJIEHTb.

Hue cme na MHenme, ue HacnmephMiMTH MMAaThL Hpaeo Aa
ucrynaTe gbna Ha npeskuBbiaug cunpyrb, Korato ToW Hac/ensa
no 4a. 38, ¢ckrnacHo MNpaeuiIOTO M3JoskeHo Bb 4l 104, woiito
rOBOpPA 3a 3aKOHHATa yYacTb Ha npexuBbaus cbOpyrb. Tosu
U3PHHEHD TEKCTb [aBa MpaBO Ha HUCXOSSWMUTE HacnegHuum pa
q ucrynyBatb. Obaye, un. 38, KRoHTO ypewpa Mac/encTseHHara
my 4Yactb ab intestat, Huwo He roBopu no BwNpoca. [Oe e
nuctoyHrka My ? Moske M pa ce rawke, ue un. 38 e npesopb
otb arl. 753 Ha HMran. Codice Civile? He, 3aworto cnopeas
noceaH|s M HaclefcTBeHHaTa M 3aKOHHATA 4acTb Ha CLNpyrd
‘€ B Npaso Ha Mnopononsysaxe (art. 753 1 £19), a cnopens Hawus
‘3aKOHb TH3KW 4acTH CR BHHATH Bb NPaB0 HA COGCTBEHHOCTh,
aHe Bb NpaBO Ha NMon3yBaHe. [oBa Ce NpM3HABa U OTb
®agenxexta, KOWTO KasBa: ,y Hach, odade, 38KOHHATA 4yacTb Ha
npexxneknng ¢bIpyrs e Bb NpaBo Ha COOCTBEHHOCTbh, @ HE
Bb NpaBo Ha mnopgononaysade“!) 3uaud, no Hawus
3aKoHBb NpemuBbus Crhpyrb u Bb ABara ciy4das (4n 38 u 104)
HacneaBa, 3a€fHO Cb HUCXoddAwwWTE Ha de cujus, Kato c o 6-
CTBEHHHWKD, @ H& KaTto NNOOONOJN3yBaTe/lb, KakTo €
Nno HTanUSHCKMA 3aKOHBL. Mowme na ce xawme camo, q4e art. 753
orb uran. Codice Civile chorBercTsysa Ha Hawwug 4n. 38.

') dapeuxexts, ibid. crp. 453,
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KakBo HELLO & 3arkodHaTa yacTe? 19, 3a BCHMUYKK Hacnen-
HULH, KOUTO MMaTh NMpaBoO Ha TaKaBa, € 4acTh OTb HacCle I-
cTBOTO, (4N 93) ¢cb TasM camMo ocoBGeHHOCTb, 4e 3aKoHHaTa
yacTb Ha mnpewWBENMA CbOpYrs ce Bagd OTbL OHA3M 4aCTh
KOATO ce Ka3Ba pacmnonaraema (un 103).

M Taka, no HalmmMg 3aKOHB M HacJIeOCTBEHHATa YacTb Ha
npexusbnus cwnpyrs (un 38) M 3akoHHata My yacTb (un 93)
e Bb coOCcTBEeHOCTL, @ No MranuaHcky 3aKOHBL Ta3W 4acTob
e Bb Noponon3yBaHe ¥ Bb pgBara ciydas (art. 753 u 819).

BwnpocsTs 3a ynoBnerBopeHMe npaBara Ha nNpewuBEnus
CBIPYrs, Koraro Hacnensa ab intestat, no MrannaHckus 3akors
€ ypeneHb Cb W3pudeHb Tekcrb (art. 753 al. 3), koiito KasBa,
ye TO CTaBa MO CXKIUMUA HauYKHb, MO KOUTO Ce YOOBJIETBOPHABATH
npapata My OTHOCMTENHO HeroBara 3aKOHHA 4acTe. Hawus us.
38 MBbMUM MO TO3U BbOPOCH; HELLOo MoBeue: HEKOUM HaMUPaTE,
ye 6BArapckusg 3aROHOZATENb ,HE BLCIPOM3BENDbY Tasu alldes. !}

Rko Hawmg uyn. 38 6u 6unb npesogs oTb art. 753 oTb
Hran. Codice civile, v aro Hawikg 3akoHomareNlb He BBLCPOU3BE-
melle an. 3 oTb Hero, TOBa HEBLCIPOHM3BEKEaHe Nakb He wkute
L,3 MMa peLualollie 3Ha4eHHe; HO,KaKkTo 3abesrbuxMe No-paHo, MprH-
UMIBLTD HA 4. 38 e CLBBLPLLEHO pa3fivyedb OTh YTBOEHWS Bb
art. 753, zawoTto Hawusg Wi 38 paBa Ha npexusbiavg CBNPYIL.
npaBo Ha co6CTBEHOCTb BbPXy M3BECTHA YacThb OTb Hacnlaj-
cTBOoTO, @ Mtanusnckus art. 753 My pasa npaBo Ha nnopo-
nonsysaHe. Th3u OBa TeKCTa CR CaMQ CbOTBETCTBEHHY
Bb CMHUCBIb, Y& TPETHpaATh €4HAa U CXilla MaTepHd, pa3pellaBaTh,
Pa3IMuHO, €lMHBb M CXILUH BBLIIPOCH.

[Mpu Bce TOBa, ofaue, MOxe Aa ce 3ajane BBLIpOCA: Mo-
HEee HallKd 3aKOHOAATeNb e BBLINPOMU3BENb OyKBanHO TerCTa
art. 819 Bb Hawma yn. 104, Ro#fiTO ycreHoBsBa NpaBoOTO 3@ MC-
KynyBaHe 3aKOHHATa YacCThb Ha NPeRUBLIIUA CbIpYyrb W O~
pentnd HayWHa 3a TOBa MCKYMyBaHe, TO, @KO € MCKanb Aa gane
Ha HHUCXOAILWMTE HAcAemHHUM CRLIOTO NMPaBO 3a WUCKYMyEaHe M
Ha Hacne[CTBEHHATa YacThb, 33LL0 HE IO € Ka3alb M3PHYHO MWW,
3aul0 He ce e Mo3oBanb Bb un. 38 Ha un. 104, kakto TOBa e
Hanpasunb MranuaHckuns 3akonopartens Bb art. 753 an. 3, rpero
e Ka3aHo: ,Ta3u uacTb OTL MNOAONOM3yBaHE HE MOME HHKOra
pa 6®ae mo-ronkMa OoTH efHa 4YeTBbpPTa OThb HACNENCTBOTO; TH

1) . BasoHoss, IOpua. Mperneas, rag. XX1V, ku. |.—K. P: Ne 78—1923.



Un, 38. 309

Mowe 13 O6XIe yOOBIeTBOpeHa [0 YyCTaHOBeHWs Bb 4. 819
HaYMHDB ",

(Tale porzione di usufrutto non pud mai essere maggiore
dell quatro dell’eredita, e pué essere soddisfatta nel modo sta-
bilito dall’art. 819). To3u BBNpPOCHL & BaskeHb. TOH e MOCTAaBEH.L
y oTb Hawus Bbpxos. Kacau. Cxob, KarTo e BMAMMBL MAanKo
no-rnocne. 3a paspellieHUETO My He HaMHMpaMe HUKaKBW yr.asa-
HMa Bb OPHULHANHMTE NPHUroOTOBMUTENIHH PAaboTH KBMB 3aKOHOMPO-
ekTa; obauye, MOMeMDb Oa TBLPOUMBb, Y€ HEBbLCIPOU3BEMAAHETO
Ha an. 3 oTb art. 753 ce 05sCHABA Cb ChHOOpaeHHeTo, e Che-
TaBuTEIMTE My Ce CuuTalli, 4ye uyacTbTa, KOATO e NpHU30BaHD
npexkusbnMs CBIPYrs K@ NMOAyuM 3aefHO Cb Apyruth Hacnen-
HuuM, cbriacHo 4, 38 w 104, e 4yacTe OTH HacaencTBOTO, ue,
aKO 33@KOHHATA YacTb, KOATO € HeHAKBLPHHME, MOe [ma Ce MC-
RyMyBa, MOMe Thil CRILO A2 6FAe MCKYNEHA M HaCHe[CTBEHHATE;
4e, KaTo Ce Kaxe, 4e MOxe Aa OR[Oe WMCRyIeHA 3aKOHHATa 4acTb,
cynTa Ce, 4e e KasaHo CRLUI0TO M 33 HACN2ACTBEHHATa 4acThb.
BeMUKHMTE TH3W CRIKOEHUS TM HaMMpaMme Bb 3a0ebKKUThE KbMb
3aKOHOIIPOEKTa MPH TEKCTa Ha 4/, 38 M CbOTBETHHA WTANIMIHCKA
art. 753.

Hawwng Bvpx. Kacau., Cxpb, Bb eqHo csoe peuteHue Ne 78
oty 3 anp. 1923 r., e pewuns, Ye Hawug 4w 38 6une B3eTb
oTb ull. 753 otb Mran. Codice civile; uwe Hawma 3axkoHo-
partesis NMpYU MbPBOHAYANHOTO penaKTHpaHe Ha ufl. 38 yMuLLIIeHO
oun's M3cCTaBUMNbL anuHes 3, otb  art. 753, cbObLpRAHMETO HA
KOSTO OMIIO MOEHTHMYHO Cb oHoBa Ha 4l 104, ,oTtb KoeTo
cllefBa D2 ce 3aKJIIOYM, He 3aKOHOLATENS He e UC-
KanbaapgolnycHe HCKYNyBaHeTO HacJleACcTBeHHaTa
YacTb HA NPeXMBENUA CLIPYrb OTH APYruTh Ha-
cneauuun” (K. P.) »

BpripockTh e 0TH 0cobeHHa BawHOCThH M eIHO NMOBTOPEHHE
e He caMo omnpasBfaHo, HO W mnojesHo. Hawwnga un 38 He e
3aeTb oTb art. 753 ot Mtan Codice civile; Tbpeua
naBsa Ha Gwbirapckus npesxkuskns cwnpyrs 0EabTE BbL CO6-
CTBEHOCTb, Bb HAaTy pa, a BTOpYS 1,aBa Ha UTAJTMIHCKMUA Npe-
HUBENB CBLOPYrs Nlogonon3ysaHe. TE3u gBa unena umars
caMo ToBa O6WO MOMemAy CM, He TpeTHpaThb €OHa M CRila Ma-
TEPUs, €OMHD CRILb BBAPOCL: 3@ HacNenCcTBeHHud abns
Ha npemuebnua cenpyrt Obavye, pgBara 3akoHa — Ha-
WK ¥ MTAIMSHCKWMS — paspeluaBaTh TO3H BbBIPOCH CbBBP-
UI€HO M KOPEHHO PasJIM4HO.
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Hawms 3akoHOazTEML HE € ,M20CTaBMIBL YMULUJIEHOY caMmc
an. 3 oTb art. 753; TO# € M30CTABUAD YMHIINEHO LB~
NXWg TeKCTHb Ha art. 753, a 3aepHo Ccb ToBAa HW Npo-
rnaceHus OTh HErO MPHHLUMUNDL, KATO € BbCHOpPUENT
EMECTO MOCNERHNUSACHBbPIWIEHO APYrb UHCTUTY T B

M wawnctuHa, ako no art. 753 otb Codice civile npexusknus
CBIPYrb HEe HacCll e[ HUKD; aKo HeroBUTE HacienCTBeHHH npa--
Ba CR Bb NMNOLONOQO JI3YB&aHE & arko Mo Hamug 4Ji.38 npesku-
Bbnus conpyro e neficTBUMTeNneHb M pefoBeHs Kachepn-
H U K b, @KO HEroBUg HAC/IEOCTEEHb AENBbEeBb COGCTBEHHOCTh,.
— Kak'b MOXEe 0a Ce TBbPAOM M MOoObpKa CEepHMO3HO, Ye Hallud
yn. 38 6unb ,B3eTh oTb art. 753 ors Codice civile®. Mpbuw-~
Kara Bb MHeHHeTo Ha Hawug Bnpxoe. Kac. Cxob e oueBupHa.
Ta npuumdgsa Ha 6brrapckutt rpawpanHd ronbkMu MaTepUANHK
epeau. Hue pkpsame, ye BbpxoBHMTE Marucrparv e s npusHa-
9Tb W TIOTPaBSTh.

Ta we cTave oule MO oC€e3aTenHa MNpPH KOMEHTHDRAHETC
ya yn. 104.

Korato we koMeHTHpaMe ui. 104, wie W3noMHMDL RO-Beye.
noapo6GHOCTH TO NMpHpOAaTa Ha KOHBEPCHSTA HAa 3aKOHHATa 4aCTk.
oTb COGCTBEHHOCTDb Bb NOKMU3HEHHA PEHT a..

Hue MucnuMb, npouyee, ue, Karo CbIOCTaBUMb TOPHHThE
CBbKAEHHUS Cb MAKCHMMara, Ye Bb BCHYKHMTE clyyau, TOETO 3aKora
MBNYM M rIeTo CRLUIeCTBYBa CXRlilara [pyHYMHA 3a pellaBaHe,.
KaKTO Bb APYrb Cnyuyaid, BbPXYy KOHTO 3aKOHOZATeNs ce e W3pa-
3WIb 110 eOUHBb $OopMaNeHb HayuHB, pelleHueto T1phbBa na
6xpge cxuoro — Ubi eadem est decisionis ratio
eadem debet esse decisio—He MOkeMD 0a OOHAEMDb OC:
OpYro 3arJYeHHe OCBEHb A0 TOBA@, Y€ PaClOperAaHEeTO Ha Y-
104, roero dopManHo NO3BONSBA MCKYMBAaHETO enHa. MpHHap-
nemaila Ha npexuBEnus Ccbnpyrs 4acTb OTb HacNenCTBOTO, Ce-
mpunara M KbMb Opyruthl cnyua, BB KOWMTO TOW TNonyqaea
Apyra 4acTb OTb HACJIEOCTBOTO, HO 3@ MCKYNyBaHETQ HA KOSTO
3aKOHa MbNYH, 3aLLOTO 3aKOHOAATENS HE € UCKamb fa NoBTaps:
MITM @ Ce T030B3aBa HA IPYrH aHallorM4yH! pacropemjaHqs, T. e
ue HUCXOAAwWMTE Ha de Ccujus uMaTbL NpaBo Ja WCKYMNaTH Ha-
CnenCTBeHHa 4YacTb Ha NpeXMBEAMA CBOPYrb, KOSTO NOJlyyaBa Ha:
ocHoBaHMe un. 38.

3auio, ¥ MO KOM MOTHUBY Ce€ [AOMNyLla TOBA HCRyMNBaHe ?
lNpn pasptiueHnero Ha T03M BLNpoch He Tphbpa pa cubcpame:
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cucremuth Ha nawutk uctounnun Code Napoléon u Co-
dice Civile, no kouto mpexuBknusg cuapyrs, koraro Hacoka-
Ba Cb HHUCXOpsLM Ha de cujus, MojyuyaBa CBOYTa 4aCTh Bb IJIO-
HONON3yBaHe, M Ha HALUMA 2@KOHB, MO KOMTO TOW 9 Monyyaea
Bb cobcTtBeHHocTk. MotmButk Ha TE3M mBe cHcTemMu cX pas-
suuHM. [1o PPeHcKUd U HMTaNMIHCKHUS KOOEKCH KEeHBEpCHuaTa OTb
NJIONOMON3yBaHe Bb MOXHW3HEHHA peHTa Ce Jonyiua o Cremyic-
1wHTE CbobpaeHHs : MNOAOMON3YBAHETO Ha NPeRMBENMA CBIIPYr L
obpemeHnaBa ubnoro HacnegcTBo. 3a ToBa MMa CTpaxb, 4Ye TO3M
pesynTaTb OTDb 3aKOHLTBH lie O6Xpae npeyka 3a oOpblUeHHETO
Ha HaCJEeACTBEHHUTE HMOTH M 3a pa3sBHMTHETO Ha 06LllecTBeHHO-
To GoraTcTBo. 3a O3 Ce OTCTpPaHW TOBA 3aTEYOHEHHe, MTaIHaH=-
CKHS! ROJEKCH [aBa Ha HaclemHWUKTE MMpaBo Oa 3amiaraTs npa-
paTta Ha npuskHMBENIMA cwvnpyrb, Ouno cpblly NoxU3HEHHa peHTa,
6MJI0 RaTO My ce MpefcTaBy nmpaBo A3 ¢bbupa npuxomuth OTL
HEOBUMHMb UMOTb MIIM Hac/lencTBeHuu Kanuramm (art. 819); a
Code Napoléon 3a crwara wbns naBa npaso Ha Hacnaepn-
HUUMTE pBa npeo6bpHaTBh NNOMACMON3yBaHeTO BbL  PaBHOCTOHHA
nosxkusHeHa peHta ,que lusufruit de Pépoux survi-
vant soit converti enune rente viagére équiva-
lente“ art. 767 al. 9). Tasu rouBepcya vma za ubnn pa ymbe-
HU HacleOoHUUUTE Bb ypempaaHe HacNe[ACTBOTO; T MMb (103BO-
NI9Ba fa NMpeMaxHaTh MO TO3M HAYMHD NPeyRUTH, KOHTO MIIOAOo-
nonsysaHeTo 64 MoOryio ma Cb3pape 2a cBobogHoTo obpalleHde
Ha uMoTuTE U 32 mobpoTo MMBL ekcnnoaTHpaHe.

A mortueHuTE HA HMULUKMA 3a8KOHB, KOWTO naBa Ha npesuBE-
nYst CBIIPYrb  YacTh OTh HACNEACTBOTO Bb COOCTBEHHOCTb, CX
CBBBPLUEHHO APYrH, @ MMEHHO HaluMg 3aKOHHOJATENL € Jalb
npaBo Ha HHCXoOAlMTE Hac,ienHUMUM Ha de cujus ma MCKaTh
KOHBEPCHS H1 Ta3u coOCTBEHHOCTbL B MOKU3HEHA peHTano crb-
nowwntE cvobpaxkenns. Bb npexebpnsHeTo Ha MMOTHTE ype2b
Hacnencteo Tpk6ea Ha nmbpBo MbcTo ma ce noctasM MHTepeca
33 cra3ByaHeTo Ha MMOTUTE Bb cemeiictBaTta. Be3b Tasm KoH-
BepCcHs Bb MHOrO Cllyyau Wie uMame, 4e npemusknua cwnpyrs
uie v3nese oTwb cembiictBoTo 6MNO, KATO MOCTARIM BL BTOPH
6pakb 4 oTMBa BB Apyro cembiicTBO, OTHacsiikn uMoTuTE CB
cebe cu, 6uno, 4e ToH e BTOpa Cbhpyra Ha de cujus W, axo
NMofly4H HacTbTacH Bb COBCTBEHHOCTH, LUe 9 Mpepapge Ha csouth
noseneHd ASLA NO HACIeA3TBO; a 3aKOHHWTE pdeua Ha ymphaus
e ce JMWAaTh OTb Hes.
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. ®anenxexts, kKato cMmbcBa cuctemarta, a cjemoBaTeNHO
v MoTHBMTE Ha Hawug 33kOHL Cb oOHe3u Ha Code Napoléon u
Codice Civile, ocTpo naske HEBB3NBbPKAHO KPUTHKYBA BLCIPOM3-
semjpaHeTo Ha art. 819 oTh nocnepHmd. 3a TOBaA lUe roOBOPUMDb
npy KoMMeHTHpaHeTo Ha 4. 104, Tamb makb e ce cnpemb
um BBpxy pElennero Ha BunpxosHus Kacaumoienn Cxpb, ¢b
X0eTO TOH pbliasa BHPTyanHo, 4€ MpPasW/IOTO 33 MCKYIMBaHe,
ycraHoseHo Bb Wi 104, He ce npunara v kKbMb 4. 38.

Ako ce npueme oTb cRpMaMLiaTA MHEHNWETO, 4e Hacien-
HAUUTE Ha de cujus UMATh MPaEO [a MCKYMATH HACNENCTBEH-
HaTa 4YacTb Ha Mpeswusbivg CbOPYrb, MAM ITbKb aKO TaKoBa
MCKYNyBaHe cTaHe no pobpoBosro cropasymbHue, Ha oCHOBaHUe
;1. 38, nmopampa ce eAWHb BaMeHb BBIPOCH 38 YyacTMETO Ha
NpeuBEIMS CBOPYrs Bb UCMalLaHe Ha obhreseTt u Ha Hacmbp-
CTBEHHUTE MuTa.

Mpurinuib e, ye BchkM OTH HacnepHuuutE yyacTBysa Bb
TOBa MCnaaiyzHe cvpa3mbpHo ¢b nmastb ¢u. Ho kakeo, BB ka-
KbBb pa3Mkpn, e 6Xne yyacTueTo Ha TpekMBEIMY CBOPYrb,
flpaBaTa Ha KOTOTO C& KOHBEPTHpaTL, Bb IIOHONOJI3yBaHe WIH
8L MOMMU3HGHATA PEHTa.

Koraro McrynBaHero cTaHe cpelly NOLOfioN3ysaHe,

Bb TakbRb Cnyvail 3agb/seHMEeTOo Ha MNpewuBEnuMa Cb-
NMpyrs M rnaeHo pasMbEpbTb Ha ydyacTMeTo Ha mnpexuBbiug
CbOpyre e ce onpenknu cwrilacHo un. 185 ors  3akona
33 MMyulecTBata M COOCTB., KOHTO KasBa: ,MJIOOOMNOJN3yBarte-
JibTh HA eHa CBLBBRYMHOCTE WJIM Ha efHA 4acTb OTb Ch-
BbKYMHOCTE Ha MMOTH € Ob/XKeHb fAa Mrawa, Bb ublocTh
uny cbpa3MEpHO Cb CBOfTA 4aCTb, BCHYKWUTE FOOULLHKM MIaTeRH
Ha BBYHMTE M MOMRM3HEHH PEHTH M NMXBUTE Ha BCHYRMTE mbI-
rose ¥ 3aBkTH, Cb KOMTO LEnaTa CBBBKYMHOCTL € obnomeHa.

Korato e ®bmpocth 3a miallaHeTo HAa KanuTana, ako IIo-
OOTION3yBaTens 3anfary cymara, 32 KodTo MMoThTh TphbBa pa
B3eMe yudacTHe Bb IUlallaHeTo, NoBpbLia My ce cymaTta 6e3b
JIMXBA MPU CBLPLIBAHETO Ha MNOAOCHMON3YBaHETO. "

Crnopelnt TO3u TEKCTH [JIOAOINOJI3YBATENbTb-CBIPYTDb Lie
nnati cbpasmbpHO Cb cBoATa nacTte. Ho Kakb uie ce onperbim
pa3mbpbTnh Ha Tasu cbpaimbpHa HacTe Ha nnopomnonsysare-
AbTb? 3aKOHBTHL He KasBa HHUILO M0 TO3M BbNpock. Ho no
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-npm—mmnmt H& MATepudTa MOme LA ce Kaxke, 4ye npemwnBbnua
cbIpYre L4e ath ¢cbpasMbpHO Cb CTOHHOCTLTA Ha
fJOQOMNCN3YyBABAHETO, CbOPaAHO OTH HEITrO OTH Ha-
cnencTtBoTo, Taudiére, ¢paHuyskM penyratw, Ob npen-
NOKWITb, NPH pa3MCKBAHETO Bb NapnamMeHTa Ha art, 767 32 KOH-
B2pCHATA, HACTbTA Ha MpekHuabnus CouOpyrb Bb NOMU3HEHHA
SeHTa, CJIefHMs TaRCeTb: , CROPYrbThb HacieAKUKRD  MIOAONON3yY-
gaTens MO CHIATa Ha TO3M 33KOHD LUE GRAE 3aABIDKEHD M Lie
y4acTeyBa Bb [JIaLL@HETO HA OBJroBeTH Ha HAC/IEACTBOTO Cbpas-
S5DHO Cb CTOMHOCTHT2 MaA TJIOAOIIONI3YBAHETO IMOJIYYEHO OTDh HErD
ot ToBa Hachencrteo (en proportion de la valeur de ['usufruit
recueillie par lui dans la dite succession).

» 1331 CTOMHOCTL e BRAe yCTAHOBEHA, KATO CE IMOMHOMH
SCIULLIHMS  [OXCOb OTBb nndnonomyBaHeTo, UIM OTb peHTara
M MpecTalusita, Ro4TO chydadHo Ou ro 3ambecruna, ako, npu
27TBApSHETS Ha HacleACTBOTO, MJIOACMOMN3VBATE/bTh HUMA :

Otn 15 no 25 ropuau cw 17:

s 25, 35 » » 163

» 35, 45 » w14

.~ 45 , 55 N » 12

w 95 , 65 » s 8.5
» 65 , 75 " » B

CRulo HaIpaBW MpeaNokeHUe, Ye TpekHeBNKd Chipyrb-
OIONONONA3yBaTeslb MO KOHBEPCHS Lle MNaTH  HacjenCTBEHHO
MieTo 3%, OTbH CTOMHOCTLTE, KOSTO € MOIyuyuns, cMETHata no
-opkusnomeHus Hayuds. Ho, ceps usskcrHm obsacHenus, nenenu
OT» OORMAap4KKa Ha 3axoHonpoexTta, Taudiére oTterns npeayo-
REHKMETO CH,

Ha toBa npepnoxenue nHa Taudiére HMe nocouysawme,
221070 M HallM4 3aKkoWb 33 HaHbKa OTb MMOTH, NpHnobuBaHH
ro Ge3Be3MesleHt HayvHDL onpenkns pasmbpa Ha HacnencTeeH-
Hvd OaHBKb MOYTH BBPXY CXLiara ocHoea. Yn 10 otk TO3MU
33KOHb Ka3Ba: ,CTOMHOCTbTA Ha rofjlara COHCTBEHHOCTL Ha HBH-
BRYWMH M HEOBMMKMMHK MMOTH M Ha MIOQONMON3yBaHETO OThb
TExb, 3a npecvMbTaHe Ha OaHbKa, ce onipenkra KakTo Cheppa:

1. 3a npemuHaBaHe HA THE3M MMOTM TNO HACNEOCTBO MNHM
S2peHue, cropenb oubHeHWETO, HanpaBeHO MO ClleAYIOLHS Ha-
S¥MD: @Ko TUIOAONON3yBaTensTb HbMa 20 HaBbpLUEHW rOOHHH,
molomonon3ysaHeTo ce npecMbra Ha 7/, a ronata cob6CTBEHHOCTb
va 3., OTb CTOHHOCTbTA HA UbnMd MMOTSL, OLEHEHD MO MpaBU-
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jlaTa Ha TO3M 3aKOH®. RO MIIOAONON3YBaTENATh € HAaBbPUIMIL
20 rop, BB3pacTb, TasW cbpasMbpHOCTL ce yBenuuaBa 3a rojara
cobcTBeHHOCTE ¢b !/ 3a Bckku nepuons otb 10 ropuwun. Ako
7 IJIORONON3yBaTeNbTb € HaBbpLunab 70 ron,, cbpa3mEpHocTeTa
ce yBenuuasa cb !/ 3a mnnogornonsysaHeTo M %y 3a {ronara
cobcTBEHHOCTR. *

OTb TO3M TERCTH MOMEMDB ha CbCTaBMMb Lhnata Tabnuua
32 pasMkpbTH Ha Hacne[NCTBEHHMS OaHbkb, KoHTo 1pkbBa na
MJATH NpesRUBEIIMS ChIpYrs — IIOAONON3YBaTENb.

HAGAONCA3YBATEAL rgXata CGOCTBEAHOCTE:
©

3

Ore 1 pens no 20 ron. 7/ ¢ 30| 8
» 20ron. ., 30 ., % = o o
, 30, L, 40 , S | 3 o | s
» 40 , » 90 , 410 é ®/10 E
, 50 , o, 60 , 3, | % ol
» 60 , , 70, %y % 500 %
s 70, o, 80, Y | g 0| a
5 5

Korarto HMCRYNYBAaHETO CTaHE€ cpelly MNOoXXH3HEHHa PpeHTa.

Bt To3u cnydail HacnmepcTBeHHME AaHBRBL Cce onpepbns ne
n 2 oTb cxiuus 4. 10, cbobpazHo ¢ ropuara tadnuua, Kora-
TO YUYPeNMTENHMS Kanurtanb € u3pkcTens. A Korato KanuTanbTb
332 NOMKM3HEHHaTa peHTa He e W3BbcTeHD, TOH ce HaMupa, KaTe-
ce NOMHOXRHM MNosu3HeHHaTta penra Ha 10. Hanpumeps, ako no-
sku3HeHHarta pentra e 12,000 ropMiLHO, TO yHUPEAMTEIHHS B Kark-
tans e 120,000 nesa. Tasm cyma uie ce Tpunara KbMb Bb3-
pacTeTa M uacTUTh mo ropHata Tabnuua.

To3n e paaMbpbTb 3a yyacTvero Ha npesrMBENMsS CBNpyrs
Bb MAallaHeTo Ha HaCNeACTBEeHHHS AaHbBKb. Bb CRLUMY U pas-
mEp® e 6F/Oe HEroBOTO y4acTHe Bb MWIMMallazHe Ha Hacred-
crBeHHnTE pbnrose? He, 2aloro pgaHbuYHMS 33ROHDB MO Hc-
KanHu cbobpaskeHHss Moxe pa wH3MEHgBa npouasonHo pazmb-
prTh Ha panbka, KOHTO nnopononasyeerens tpkOBa ga nnawa
Ha nbpKaBata; a pa3MbpbTb Ha ydacTHeTO BB ObIroserhs
Tpk6Ba pna e HEWO MOCTOSHHO M INPHHUKIARHO, @ TO € yCTaHo-
BeHoTOo Bb ui. 185 orv 3akoHa 3a umyujecrBara.

OueBupHo e, ue npewnpknus cunpyrb, HaclnenocTBeHHaTa
4aCTb HA KOrOTO € KOHBEPTHpPaHa Bb NOMMW3HEHHATA PEeHTa HIH
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Bb TIONOTNON3YBaHe, He € ObJKEHD [a miaia abarose ultra
vires; 1ol we 6mpe ob/KeHD Aa Nialia caMo Bb rpaHULUTE
Ha CBOETO IIOJONON3YyBaHE WJIM Ha NMOKM3HeHHAaTa peHTa. 1oi He
ronydaBa HHLLO KaTo rona co6CTBEHHOCTL; He MOoJlydaBa HHUKa-
KbBb KandTanlb. Tod B3eMa caMO efHo MoJisysaHe, Kavb we
ce M34uciu pasmbpbTb Ha cyMara, koaTo Tod Tpk6Ba ma nnaru?
CepanuuieTo Ha BBIPOCHTb € fApyrank, a MMEHHO Bb 3aKOHBTH
3a UMyLUEeCTBAaTa U COOCTBEHHOCThLTA. 33 TOBA HHE HE Ce& CIu-
pame Bbpxy noapobHoctvthk no egHa Marepus, KOSTO <& Tpe-
THpa apyrapb. Llle HanpaBuMT npepynpeskfeHHe caMo, ye Tpe-
®UBb/IUA CBNPYrb, YacThTa Ha KOroTO € KOHBEPTHpaHa Bb MIo-
OOMOJI3yBaHe WM MOWH3IHEHHA PeHTa, We [ialla Abiaroeerk
c¢bpasMEpHO ¢b cToiHOCTBTAa Ha uWMOTa, KOMTO € MpegMeTb Ha
IJIOAOMON3YBAHETO, MJIM KOHTO CHYJH 3@ YCTaHOBSBAHETO Ha
MOXM3HEHHATa peHTa, AoNyCTHata Bb IOJ3a HAa NpemRuBbins
CBIPYrs cphllly HeroBus mnaid.

3akoHa naBsa NpaBo Ha NpekUBbLIIMS CBLOpYrb ga Haclemea
ympbnusa. Hue Bupkxme, ye ocHoBata Ha HacnepcrsoTo € pou-
HUHCTBOTO, KOETO IpOUCXOMAa OTb ©0buia KpbBb., Mewpy CBII-
py3urbk wbMa dakTHUecKH TarOBa MPOUCXOKAeHWe; IPU BCE TOBE
3@aKOHA IV MPHU3HABA 33 B3aWMHM HacnegHUud. Karksd CX BpB3-
RUTE Meway cbnpy3uth? Th ¢® ThbpmecTBeHHU U 61aroponHH;.
6 Cb30aBaThH HaW-MHTUMHO W CbHBBLPLUEHHO €[WHEHHE, KOEeTo
MOXE Oa CRLIECTBYBAa Mesky IBe JNULA-CBLIPY3H, MERAy IBE.
Hepa3pUBHO CBBbp3aHH MOMEKAY CH CRLECTBa, KOWTO CbBMECTHO
npeskuBEBaTL BCUYKM PajoCTH M CKBPAU Bb skuBoTa.!) Tkau
Hepa3puBHW BPBIKM Mespay cbhpy3uth cX nHbulo noeeue ots
KP'bBHO MPOUCXOKAeHHe, 0cO6eHHO Bb NMo-OTnanedeHnTE cTenenm.
Bb3b ocHoBa Ha ThsM MMEHHO CBellleHHW BPBH3KH, 3aKOHa NpH3-—
HaBa MpewHBENMdg CbNp¥Tb 3a HACIEOHUKD Ha yMpknusa, rate
onpenkna pasmbpa Ha HeroBua mknt cbobpasHoO cb 6MM30CTLTA
Ha npyriTh pomHHHM po ymphiwus.

YygHo e, 4ye npu Th3u ycnoens B Pparuusg UMa CEpHO3HM
aBTOPH, KOMTO MOOLbPIKATDH, Y€ CHIPY3UTE HE CR HUKAKBA poa-
HHHAa NMomMmewmpy cH. Pa3bupa ce, ye HMa aBTOPH, KOHWTO OTroBa-
paTBL TBBpAS HobOpe Ha TO3M BL3rjenb. Hue we npueepemMb 3&
mobonurcreo HEKou uuTatH otb nociegHuts. Taka, Boissonade
nura: ,Bpb3karta, ROATO CbelMHABa CBLIPY3UTE, He e /M TONKOEE

1) Losana, no 151.
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ThCcHa, TONMKOBA 3aKOHHA W TOJIKOBA ECTECTBEHHA3, KOJIKOTO € u
xpbeHata Bpt3ka? Camata 14 He e 1M enHa apyra KpbBHa
Bpb3Ka, HE € JIM N'bpBaTa ecTecTBeHHA BpPb3Ka, THIHMYECKa
Bpb3Ka HA CEMEHCTBOTO; He € JiM T4 BPb3Ka, OTb KOMTO Mpo-
YUCTUYETDL BCHMYKRM Opyru? [loHeme 6pakbTb € MCTOYHHMRD.B Ha
BCBKO poaHuHcTeo (de toute parenté), na Bckko popcreo no
bawa (de toute consanguinité), karksL ma He 6Rpe camus TOMH
TbPBOTO POLHMUHCTBO, MbPBOTO popcTBO mo 6auwia (comment ne
serait — il pas lui — méme la premiére parenté, 14 prémiére
consanguinité)? KopeHbTb MOMe nu na vMa npyra npu-
pPOA2 OTb OHA3M HA KIOHBTB, ctebnoto u nmopa (la souche
peut-elle avoir une autre nature que la branche, le rameau et
le fruit)“.')

Bonpocutk ¢& mnosede OTh YAA4YHd M OCTPOYMHH,

A Bazot rassa: ,llle 6xpe nu skpHO pa ce rawe, ue
‘JENPYrBpTh He e pondHMHa? Epaka, uctouHrka Ha Bchro pop-
HUHCTEO, He e IIM caMb TOH MbpPBOTO W HaW-ronkMoTe oTb
BcuknTE ponruncrea (le mariage, source de toute
parenté, nest — il pas lui —méme la premiére et
la plus haute de parentés)? Heka npunoMuums gymuth
Ha MaHy: ,MRKbLTH M meHaTa X efHo uue (le mari ne
fait quUune personrde avec 'épouse); Hera npurnom-
HUMB HaK-nocne Tasu xybaBa nehHHMLMA H2 PUMCKHS IOPUCT-
KOHCYJITh: consortium omnis vitae, divini et humani
juris communicatio; Ho Hagb BcH4RUTh TE3K Heka TYPHMT
SomecraedHntTs nymu Ha Xpucra: Homo adhaerebit uxori
suae et eruntduo in carne una“?)

TH3n pymMd ubpKBaTa npunoeraps Ha BCUUYKM Gparocbue-
TaloWK ce: ,0a OCTaBUTb YenoBEKBb OTLa CBOero W MaTtepb CBOIO,
ma npunenuTecs Kb kewk cBoed U ma SynyTh BB MNOTh efuHy “.

H Tara, Xpuctoch e cwb3pmans ¢b Th3W OyMH pPOOCTBOTO
Mexny Cbnpy3uTh.

HEtka npuBLpwiMb un. 38 ¢b eAuHB NOCIEeHD BbIPOCh,
KOWTO TNOYTH € He pa3spellirMb 332 €JHHb KOMMEHTATOPhL H KOHTO
BcnbpcTBMe Ha ToBa HM Typa Bb rombMo 3atpynHende. Bobnpoca
e, 4e HoBejlata oTb 3 ¢espyapuii 1907 kbMbL um, 38, kato e
cbubopuna MbiHAaTa CUCTeMa Ha Crapus pedb 3a HaclnefcTBOTO

1) Boissonade, fHist{oire des droils de [’époux survivani., p. 533.
2) Revue critique de légisiation et de jurisprudence, an. 1873—1874,
p. 423,



Yn. 38, 39. 317

Ha CbMpy3uth, He onpenknd, KakbBb LS € MNASTh Ha NPEKH--
pEMg CBIpPYrsb, KOrato TOH HacnenBa 33e0HO Cb 3aKOHHM [eua
M Ch HE3AKOHHO PO EHH.

Crapus TeKrcTh Ha 4. 38 u3passpaile egHa NMbfHA CUCTEMA.

Hypenara uamkHnsBa [-a anuHed, a otmEHsiBA CBBBPLUEHHO
pTOpaTta. [b# 4ye HOBMS TeKRCTh Ha umn. 38 He ompepbns uacTeTa
Ha MpewRUBEMA CBIpYrb, KOraTo HAaCAENonaTeNis € OCTaBHIlL.
W He3aKoOHHOpPOAEHHU Oena.

Hve mMoxeMb €aMO pa TBARyBaMe 3aKOHa3, HO HkMaMme
npaBo pa npubaBsiMe HHLLO Halle KbMb Tekcra. OnylLyeHHeTo
ce ObMKH Ha 3akoHopartens. Toi 6u Tpk6GBano ma ro nonpasu
uypesb efHO [OofbiiHeHHe; TOH He 6u Moramb fJa ro HampueM
ype3b €[HO AaBTEHTHYHO TBbJIKyBaHe, 3alllOTO, MaKapb aBTeH-
TUYHOTO TBbJIKYBaHe Ha 3aKOHMTE [Oa nNpuHannesKy Ha OHOroBa,
KOITO I'M TIpaBM, 3aKOHOAATENS MOKEe [a WCT'bJIKYBa ABTEHTHUHO
caMo €0HHDB CXRLUIeCTBYIOUlb TeKCTb, 6e3b ma npubaBd KbME
nero HEWoO HOBO, HHUTO pa M3MEHM cmulecTBylOWeETO. ABTEH-
THUYHOTO TbJIKYBAaHE CAMO Pa3sCHSBA HeCHUS CMMUCH/h Ha 3aKOHa.

Marapt cnyuyanth 3a HacniepBaHe Ha npesuBbana CBOPYrs
3aefHO Cb 3@KOHHH Jella H Cb He3aKOHHOpoOZeHU Oa CR
penKH, AOMbIHEHHETO Ha 4. 38 BbL TOBa OTHOLUEHWE € Halo-
KHTEJHO, 3al0TO C/Iy4ad MOxKe fa ce INpencTaBH,

CtMHUTENHO €, Aa M, 0O KOraTto CTaHe OOoNbIHeHWeTO Ha
yn. 38, crRaunTE 6Mxa MornM ma ce BBCMOJ3YyBaTbh OTb Npef-
nucadyero Ha 4. 10 orw pamp. CxuonponssoncTBo.

Yn, 39.7)

(HM3menens 3. orb 7 peBpyapuii 1906.)

Arko HEMa 3akoHHM Oela, HO CX OCTalaM BBb3XO-
OJLLK POOHWMHW WJIKM HE3aKOHHOpOIeHM Heua, Unv 6pats
W CeCTpH, WM HHU3XOAdWM OTb Thxb, To npexuBh-
NASTH CBMNPYrb MOMyYyaBa eqHa TpeTa 4acTb OTb Ub-
JIOTO HaC/IefcTBO, KOrato CMbpTbTa Ha ympbnus cbn-
Pyrs € rocrefBaia npefy HaBbpLUBAHETO Ha [AeceTb
rOOMHM OTb BCTRMNBaHeTo Bb 6pakb. AKO cMBbpTHTA Ha
yMpbnusa cbhpyrb e nocnegsana rnoaMpb  MCTHUYAHETO

1) C. it. 754 aHan.



318 Yn. 39.

Ha TO3W Mepuonb, Torasa MpeUBEIMA CBIPYrL Mo-
rydaBa MOJiOBMHATa OTb LEJOTO HAc/IeacTBoO.

Ax0 OBRB CHAPYIrbTb OUPH HACIeACTBO 3aedHO Cb
32KOHHHU BB3XOAJIIM POOHWHHU M Cb HE3aKOHHOPOOEHH

geua TOH rnoJjiy4aBa eiHa TpeTa 4aCTb OTBHb Hac/enCcTBOTO.

Crapua un. 39, Axo HiMa 3aROHHM QOeEuUa, HO CX OCTaHa/ld Bb3XO-
YUK POAHMHM W HE3AaROHHOPOLEHM gmena, WM 6pars W CeCTpH, WJIM HH3-
XOOAWY OTb TEXB, TO MPERUBLIMA CBIPYrs I[OAy4YaBa e€gHa Tpera 4acTb
OTB HaCJencTBOoTO.

AX0 TBK® CBMOPY"bTH AUPH HAaCAENCTBO 33€JHO CBb 32KOHHH BbH3XO-
o444 POOHUHM M C'b He3aKROHHOpPOLE4M, TO rnojysasa €ida YeTebpTa 4acTh
OTBH HAaCIeaCTBOTO.

ITpu BcHuko uye M npexuBEang cenpyrs ce cydra 3a 3a-
KOHEHD HACNEHWKDb, HO C& MbKb 3aKOHOOATENd He € MWCKanb
1A ro MPUPaBHM Cb TIpaBaTa Ha MOTOMCTBOTO OTB yMpbnug, u
KOraTo rocCheOHMs He & OCTaBHUTb 3aKOHHO [MOTOMCTBO, 3@KOHa
O03Ba M3BECTHA 4YaCTh HA HE3aKOHHOPOOeHMTH, Ha BBCKOASIILHTE 1
<bpebpeHHMTE POAHMHM, aKO MMA TakuB3. 10Ba CKLIOTO HMe
passcHMXMe Mpu KoMeHTHpaHerto Ha ull. 30} Ho Tyka, 3aegHo Cb
npamusbids cbnpyrs, ce monywarb [ha KOHKypupaTh Opatsdra
vi cecTtputh unM Thxuutbh HuUckopgLulk, KOrato Th3M POOHHMHH ce
MCKIIIOYBATH OTb He3aKOHHopoAeHWTh. KaTto uexsbpnnMs ciyyas,
B KOMTO 3aeOHO Cb CbIpyra KOHRypHpaThk Oparsrta v cecTputh
Ha ympbauvs, vnx ThXHUTE HMCXOOdLLH, BCUYRUTE Opyrd ciydaw,
JIPOMCTERAIOLM OTBH TEKCTa Ha 4il. 39, ¢X npengBuaeHd Bb 4, 30.

Un. 39 npepsukpa cnepytouiurh ciyyau:

1. Kora KOHKYypUpaTh: CLIPYrb T BBHCXOAALLM POIHHHU;

2. Kora KoHKRypHpaTh: CbIpyrs + He3aKOHHOPOJEHH, WITH
HHCXOZAWM OTH ThXb;

3. Kora xonrypupars: Cblpyrb + O6pars W ceCTpH, HIH
HHUCXOOLK OTh TEXb;

4. Kora KOHRypHpaTb: CbNpyrb 1 BBLCXOAALLHM POOHMHM +
HEe3aKOHHOPONEHM pella MJIM HUCXOAJLUM OTb ThHXb.

Bt nupeug, BTOpHS M TpeTHsd cnydad Mnpexuskius cbii-
pyrs rojlyuaBsa e€fHa TpeTa 4acTb OTb HaCNencTBOTO, @ ocra-
HaniTh OBe TpeTH yacTH Ce [aBaTb HA BBCXOOAWMTE HIM Cb-
pebpeHHHTE pOOHMHY, WJIM He3arROHHOPOLeHUTE peua.

Bb uetebprus cnyualt npemupknusg cenpyrb nonydasa 1/,
YacTb OTh HACNEACTBOTO, BbCxoaawuThk 3ematrsb !/3 otp wknoro

HacenacCrso, 4 oCraHalata 4acTb 3eMaTb HEBaKOHHOPOHEHHTt
{4n. 30).
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[loagb pymata BhbCXOonsd WM Bb 4. 29 ce pa3bupatrs po-
auTtenuTh Ha yMpbaus M gpyruth BBCXORALLM, 3ALLOTO He
MOKe LA Ce MpenronoskH, 4e 3akOHOHartelld, KaTo He e ynoTph-
fiunb ,POOUTENHU U OPYIr¥ BbBCXOLALHU®, KAKTO € Ha-
npaBuib Bb 4. 30, € uckanb O3 HCRITIOUM poguTenuth, KOHTO
c¢% no-6nmm3o po ymptaus, orvs mbaooto, npenkporo u npouee.

Yn. 39 ponyiia KbuMb KOHRYPCh M OpaTdra W cecTputh MM
thxHuTh HMcXoasdiuM, 6e3tb Ja YyNOMEHyBa 33 POAHM €OHOKPBBHH
w epHoyTpobuu. Lllomb 3axoHopmatens e ynorpkbuns pymuth
fpaTa ¥ CeCTpw, He We CbMHEHue, ye TOH pasbupa KakTO
pom—!m’s, TBit egHORPBEBHUTE KM egHOyTpoGHUTE, MAKM HUCXOOSAILIM
oTb Thxb.

[a B3emeMb 32 BCchkM Cnyuwail npuMepb b Tabnuua.

IMbpBHi cnyyail. KouRypyupaTh: Cbnpyrb + poouTenH Ha
ymphnus. '

[a npepnonoxuMb, ye MiBaHb yMupa u ocraBs 3a eguH-
CTBEHHM HaclleAHWUM: cbhipyrata cd EBa, u pomuremuts cm
FeHko ¥ Mapuga. Hacnepersoro e 6,600 nera,

[ToHere cbrpyrara KOHRYpHpa Cb BbCXOAALIM, TO TS LIE
nonyyn !/3 wacTb OTH HaclencTBOTO, @ octaHanuTh 2/3 yacTu we
ce paspbnats no pasHo Mewpy pogutenuth. TwH, wjoTo npe-
muBanara cbhpyra E sa, wWe monyuu /3 X 6690 == 2200, Fenko
v Mapusd we nonyyats Tore no /3 1. e. mo 2200 nesa.

Tabnuua 73.
[enko Mapus
O ©

|

Egsa = O MHsann

Hacaegogarens
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AKo NpenNioxkuMb, ue enuHus peoauTeNls Ha KBeawna, Hamp.
Tenko e ympbnb npeau Hero, To 2/3 4acTW Lie MOJIY4YM CaMo
MUBUS popHTelb, Mapus.

Ja BaeMeMb 3a CRIUMA cayyal Opyrb NpUMEpP®b, Bb ROHTC
npeskuBENMs CLAPYrbs Oa KOHRYpPHpa Cb [APYIM BLCXOASLLH,
(tab. 74).

Eea, cnbob cMbpbTa CH, OCTaBsd CBHIOPYrbTs €M MeBaH®b
nbpo u 6a6a (Togopts M Mapus) ors Bawunna crpaHa, nbao
v 6aba (Ctosub u Papa) orb MailunHa cTpaHa.

Hacnencteoto e 9000 nepa. Yacrbra Ha npewusbivs
cbnpyrb e Y5 ot 9000, 1. e. 3000 neea. Ocrarnra 6000 rnesa
e ce pasghbiiv Mewny BbCxofdlMTE no npasunara Ha ui 24,
i worto 3000 nesa ule B3eMaThb POAHUHHUTE OTwL OallivHa
crpaHa 1 3000—popHuHATE 0TH MaiuMHa cTpaHa. Bb tarbBb Cny—
yaii Topopb M Mapusa we nonydars no 1500 neBa; Tbit
cwwo Ctogns U Mapuga we nonyyars no 1500 nesa.

Koraro mpeskuBknus cunpyrs ROHRYpHpPa Cb BbCXOOALMTE,
To 3a nochbaHMTE Moratsb Aa ce ciydarTb KOMOMHALMH, 232 KOUTO
roBOpHXMe NP KOMEHTHMPaHero Ha un. 24.

Tabnuua 74.
@ 8
S £z o
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Moxe na ce cayum, HanpumEps, ye pgbpoto otk 6GalumHa
crpadHa, Topops, ympbne npegu Esa, Bb TakbBb Chiyuaii,
Mapus wie nonyun ubnus pbnb, Kolito ce mapawe Ha BBCXO-
pawmTh popHMHM OTDb faluuMHa cTpaHa, T. e. we nosyun 3000 n.
svbcro 1500. Minu ako npepnosioskHMMB, 4Ye BCUHYKHTE pPOOHMHH
oTb OauinHa cTpaHa ¢& u3mpbtnu npenu EBa, to Torasa 6000 n.
ule ce pa3pgknares no paeHo mewny pbpoto v 6abara otb
vaHyMHa cTpaHa.

Akro ce ciyuyn Taka, WOTO Cb CBLIPYrbTb KOHKYpHpa came
eAMHb POOHMHA OTbL MaiuyuHa ctpaHa, HanpuMEpb Papa, 1o 19
yie MoJlyys camo /3 yaCTH OTh HacjeacTBOTRO, T. €, 6000 nepa.

Bropuit cny4ad. KoBRypHpaTb: CBIOpYyrb + He3aROHHOpPO-
HAEHH UNH 3aKOHHHU HHCXOHAILH OTb TEXB.

EBa ocrapd - 32 HaclegHWLM: MpeRMBENMR CH CBIPYrb.
Misansb Jlouo u leTtko HesakoHHopopeHn,Enena, CtosaHs
M XpUCTO HHCXOAALM OTb He3akoHHopozeHata [MHa. Ho
XpvcTO & He3akOHHOPOoOEeHO 4efo Ha He3akoHHOpopmeHarta [ MHa.

HacnenctBoto e 6000 nepa. YactbTa Ha npesupbiHa
cpnpyrs we 6xpe '/3 orp 6000, 1. e, 2000 nesa. Ocrarbka
4000 nesa iue ce pasgbnu mexpy [Merka, [loyo v Hucxopsa~
wuth oTb ©MHa Cb MCRIOYeHHMe Ha X pHMCTa, KOWTO Karo
HE3aKOHHOpPOOEHD HHCXOAAUW b OTb HE3aKOHHOpORe-
Hata [ MHa, He MOMe ja NpPencraBndBa MOCNENHSATA, NOHERe
caMoO 3aKOHHMUTHB HUCXOMH 1M HA HE3AKOHHOPOAEHHT HMOT b
NpaBoO Oa MCKAaTbhb BCHYKO, KOETO € YCTAHOBEHO Bb MOJi3a Ha
1Exunuth poputenu (un. 33). Mo Tasy npuuvHa nastb Ha [ MHa,
e ce pa3gknu camo Mespy 3akoHHoto ¢ yemo CrosdHa, wn
Enena, 3akoHHM HUCXoAsuwM OTb [HHa.

Toiluepb, KoMentaps, ToMn L 21
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Tabnuoa 75.

HacepORATENKA
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KakbBb € masre Ha [ M Ha, KOSTO € He3aKOHHOpOOEeHa Cb
TpurosHaTto npoucxompaenue ? [Noneme Ta Hacinensa 3aepmHo Cb
3aroHHH HucxopsH Netko u Jouo, To HelHua nai wie ce omnpe-
obny cbrnacHo Tekcra Ha Wi 29, a MMeHHo, YacTbTa Ha [vHa
uie 6XnOe fABa [RTH MO-MANKa OTh 4YacTbTa, KOATO 6M i1 ce
napgHana, ako na Obuwe 3akonHa. Crnopens $opmynara kbvMb
4y 29, yactbra Ha [WHa we 6xpe /s a ocraHamurs 5/ we ce
pa3pknsaTs No paBHO — MO /1 — Meway [letko u ouo. lpuse-
neHu BCHYRMTE ApPoOM KbMb €JHaKbBb 3HaMeHaTellb, Lie uMmaMe,
ye Tuna 1we noayuu %/, a [letko u Hdoyo — no /. H rtaka,
ocratska oTb 4000 nesa uie ce paspbnu Taka:!l)

HDouo we monmyuu 1/, X 3/6=3/, X 4000 = 1666 8/,,

Metxko , » 1/, X 5/g==5/12 X 4000 = 1666 8/,

Funa 6u nonyuuna g =2/, X 4000 = 66638/,

') Bv nbpBoTO H3gaude ocrarbra oTh 4000 neea norphuno e pas-
npentnens. [MorpLiirara ¢e MbAKH HAa OGCTOATENCTBOTO, Y8 CME MCIYCHANH
npenb BUAB, Y& [ MHa € He3aHOHHOpOAEHAa, 4acTbTa Ha KOATO € Tphhsano
na ce onpeabtnu cwrracHo un. 29,
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Ho noneske N'iHa e ymphna, HeiiHus maii oTbh 6668/, we ce
2a3nbnv no pasHo mexpy Enena n CrosHb, 3aKOHHHM HHUCXORSLUM
34a mHa, BCbKOI OoTbH KoMTO Wie nony4dars no 333%/ .. Toi, ue
wpaHHHs pesynrTarh we 6xpe:

MWBant® we nonyuu /3 X 6000 nesa = 2000 n.

Douo " ” 16668/,
[Tletrko , " 16668/,
Enena » 3334/:2
Croaub ” 333412

Becuuko 6000 n.

Tperuit cnyyaii. KoHRypupaTh cbnpyre + 6pars, cecTpy
HJIM HHUCXOASIUH OTb ThXb.

Bsemame cnoskens npumbpb 3a ma morarb na CbBHagHATb
BCMYKMTE KOMOMHAUMH OTH KOHKYPCH Ha CbNPYrbTh Cb POIHH,
e[HOKPbBHH, eNHOYyTpPOoGHM Opata W cectpu Ha ymphams, unu
HUCXOASALUY OTb ThXb.

Tabnuua 76.
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Cnpsimo Mapa Hacnepopatenkara, llstta u Tomopwe
¢% popgHd, Mapuda u MBaHb-— egHORPBBHHY, a2 3axapHi i
Fnurepus — enHoyTpobHu.

Hacnepncrroto e 6000 nesa.

Mapa yMupa v oCTaBs 3@ HacJeOHHUM : CbIPYrbTh cH Hu-
xona 6pars Tomopn, 3axapui, UBausb, cectpa Mnuke-
P M4, HUCXOAAWK OTb cectpata Mapus (FaHuo v Toaopka).
HUCXOOALb OTb cecTpa (XpucTbO).

YacTbra Ha npeswuBbiug cbnpyrs we 6xae 1/3 orp 6030,
1. €. 2000. Ocrarsra 4000 we ce pasgpbnu mexpy OpardTa W
cecrpurk o npaeunara Ha ui. 25.

YactbTa Ha BchKM epHORpBBEHB M efHOYTpobeHBb HpaTth K
cecrpa e 6xpe !/g uacth orb 4000, T. e. 500; a uacTbTa Ha
sckku popment e 6xpe 1C00 nesa. Ho masths Ha epHORpbBHaTa
Mapua uie ce paspbnu no npasunara Ha 4n 29 Meskpgy FaHuo
“« Tomopra. IlasTs wa ponHata cectpa Lipbrana e nomyuw
Xpucro. M1 ToH, we umame, ue cbnpyroT™s Hurona e momydu
2000; pophus 6part Tomopb — 1000 neBa; X pucto — 1000 n;
enHoytpobHus 3axapuit — 500 n; epHoyTpo6HaTta [ nmuKe-
pna — 500 n; enHokpbBHMA HMBans — 500 n.

[Masth na Mapuga we ce pa3nbnu, RaRTO KasaxMme, MERAOY
Fanyo n Tonopa no npaeunara Ha um. 29.

YacteTa Ha [aHuo we 6xpe /4 otb 500, a ocratbra 4
ors 500 we monyuu To o pa, 3a0T0, ako [eHyo Ghuwe 3aro-
HEHb, TOH Lielle ga MONy4Yu HAa paBHO cb [Topmopa, T. e. no 1/,
HO, MOHEKE € HEe3aKOHHOPOHSH®, Lle MOoNy4H !/, oTb 1/, T. e liy;
TbH woto MaHuo we monyun 125 nera, a TopopKa uie no-
nyuu 375 nesa.

YerebupTHil cny4yai, Koraro KoHrRypHpath: Chnpyrs + BbC-
XOOSIWHM + HE3aKOHHOPOOEHH MM HHUCXOIUSAUIH OTb Thxb,

Crenb cMbpTbTa Ha HacaeponaTtens OCTaBaTh: CLMAPYIb,
eNUHDb HEe3aKOHHOPOJEHBL CHHBL, BE YHYKH OTb APYrb HEe3aKOH-
HoponeHb CuHB, 6aba orb OauivHa crpaHa, 6aba v mbmo ore
MafiunHa cTpaHa. HacnepctBoro e 12000 nesa.

To we ce pasgknu Taka:
{TpemuBEIMS CLOpPYrb Lie MoNyyu
oTb wkioto Hacnencteo . . . . ', unu 3/, X 12000 = 3000
Bcuurutk BbeXogguv 3aemHo e
MOJIy43aTh OTh UWENoTO HacnencTBo Vs unu 4/ X 12000 = 400¢:
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(2 Bchku oTb ThXb Wwe nonyuu:
Hfabara oTb OawrHa crpaxa 2000
nesa, 6abata u gbnoTo o1HL Maii-
ypHa ctpaHa no 1000 n. Bckku).
BcHukMTE HE3aKoHOPOS. 3aefHO e
nosyyars OTb UbnoTro Hacnepcrso . . . 3f, X 12000 = 50C0
(a Bckru otp Thxb wie nony4qm:
HE3aKOHHOPOREHUs cHHBb 2500,
a ynyrurk no 1250 nesa Bchkn).

M TtoBa Mambuenue mo um 39 ce KpWUTHKYBa OTb HawwWTh
OPHUCTH, Hai-Beue oTb r. Papenxextb.!) Tpkbsa na npusHaeMs,
4ye KPUMTHMKUTE <X ompaBpaHM u ocHosatenHu; HO TE Ouxa Mormu
pga nonsyeBarb CaMoO Bb chiiyHal, ako OM cTaHdasio eOHO HOBO M3-
mEHeHrue Ba HoBenara orb 7.1 1906 rog. Hue 1ue ce cnpems
caMoO BbpXy IpaKTHUYecKara CTpPaHa Ha HOBWS TEKCTb, KOATO
NpencTaBlsiBa UHTEPeCH.

[MbpBara anuHea MpenBHmpAa XWIIOTE3aTa, KOTraTo Mpemu-
Bbnud CBIpyrb HacnenoBa Cb BECXOAALM, MM Cb Oparta M ce-
CTPU MIIM HUCXOOSALIM OTb M NpPH yCIOBHe, uye TOH e KuBknb
¢b ympbnus Bb 6pauyHd BPB3KH MO=MANKO OTb OECeTb T[OOHHHM.
Bb to3n cnydal yactbTa Ha npeskupkang cunpyrs e egHa TpeTd.

Ha e3ememMb 32 BchRM cnyuall no eouHb NpHUMep®:

Korarto npewuBbnug cbnpyrs HacnepBa Cb
BbCXOOAU M poOoHUHU Hera ce Bbamonldysame ot1b Tab-
nvua 74 u wkorato e sKuBkNMBL ¢b cbhpyrata CM NO-MajNKO OTb
DeceTb rofvHM.

Bb To3u cnyuaii nbma abcomoTHO HHKaKkea pas3nuka OTh
tnyyas WM3NomeHb Bb Tabnuua 74. Pasnpenbneduero e craHe
NpM CRUIMA pe3ynTaTb, @ MMeHHO npexusbtnara cwnpyra E B a
we nonyuu !/; a ocraHanuthk /3 e ce pasnpenkngars Mo paBHO
— no /3 — mempy popurenutk 'enrko u Mapua. Axo Hacnen-
cTtBoTo e 6000 neea, Epa 1we monyuu '3 X 6000 == 2000 nesa;
Fenro M Mapus wie nosyyars TbM cxwo mo !/;X6000=2000 n.

1) danenxexts, ibid. €1p. 448 1 cnen.
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2. Koratro npewuskEnusa cbnpyrr Hacnensa ¢b He3aKOH-
HOpPOOEHH H e MBBJIL Cb CbnpyratTa CHM MoO-MajlkO OTh:
necerb FoOmHHH,

M BL TO03n cnyyeid uwactbTa Ha npewuBknus cwnpyrs e
'/ yacTb, a 2/3 ocTaBatTb 3a He3aKOHHOpoaeHWTE, Npou3xomwae-
HAETO Ha KOWTO € 3aKOHHO Tpuno3dato. Aro Th3u He3aKOHHGC-
pPOIEeHH WMAaTh 3aKOHHM HWCXORSWH, TO TH lue Hacnedsars IC
TIPEACTABMTENICTBO HE3aKOHHOPOAEeHUs CH poputens (4. 33).
lla B3emeMB npn-
HMpanb  Mapus Mepb. Ymupa MBau s
O © M ocTass cwnpyla Ma-
pPH 4, Cb KOATO € Wi~
Bknt 8 romuuu; uma
| W 1BE He3aKOHHOPO-
! nein R. B., poneuw
npegy OpakbTb My
¢b Mapug oTb CbhRH-
TENCTBO Cb ApYra me-
Ha. [TpoucxoskneHueTs
hesarounopopens (OB OR uesakoruop.MMBb € 3AKOHHO MPH-
no3xHaro. HesakoHHo-
ponerus A., Koiiro e
ympknb npepn 6awa
<1 HmaHa, uma 3axko-
OB sakonropos. e cuHs B. Bb To-
34 chny4yal racneg-

CTBOTO Lie ce pasnpenknu taka:

Mapua, npexkusknara cbnpyra, we nonyum /g

B., HEe3aKOHHOPOAEHUS " " U

B., 3aKOHEHDL CHHB A. " ” /5, kosTO GK:
nonyuuns 6awa my A, ako na 6bwe KuBt.
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3. Korato npemuBknus cbunpyrb Hacnenea cb 6para, cecTpH
¥ HHUCXORALK OTb ThEXb H Korato e »xupbnb ¢b ¢cbnpyrara
CH NO-MAaNKO OTL OeCeTb ronHHH.

Hera o6scrumM® ¥ TO3M cnyuai ¢b npumeps. B. e ReHeHb
nBa n®xTH. OTb MBP-
B, Bus 6pakb cb A. uma
O TPHM feua— a, €, 8,—;
! OTb BTOpHs Opakb Cb
! B. nma toske Tpu meua
’ ry 4, e. Ymupa a u
: OCTaBs 3a HaclepHuUU
! ! cenpyrata ci Mapus
{
|

\’/r
——Om

" v 6partara 6,5,7, 4, €,

| 0Tb KOMTO O, B, CX

} | . pomuuM, a r. 4, €

| f : ' enHokpbBHU [Ipe-

1 : I _ skupknata cwmpyra

CI) Mapus O 9 > O OMapm;l e wupbna ¢w
|

‘ A a camo 5 romuHu.
Heiuara vacth rye
6xne /3 oTh Hacnen~
cTBoTO; ocraHamuTtk 2/; we ce pazpbnarb Mewnay poaHuTh M
€NHOKPBBHUTE cbriacHo pasnopespanqara Ha 4. 25 u 26, T. €.
4yacTbTa Ha edHOKPBLEHUTE 6pat® e Oxpe pBa IWTH [O-MalKa
OTb YacThTa Ha pomuutk 6partd v cecrpu.

Bropara uyacte oTb mbpBara aauHes MpPEnBHMAA XWIIOTE-
3aTa: Korato, Npy cXuuutk HaciiegHMUHM o3HauekH Bb ITbpBaTa
4acTh, NpexuBbnns cbnpyr» e npexuskns b noroMHaTa CH
Cblpyra peceTh W MoBeuye roguHH. Bt TakbBb Cnyvad npexu-
sbMa cBLIpyrs nonyvyaBa MoJoBHHaTa OTb UkEnoTto Hacnen-
CTEO, @ Opyrara noJioBHHa ce pobnay no wusnomewuths mno-rope
npaByMna Memjay BbBCXOAJWMTE, MM He3akoHHopomeHWTh MM
6parara u cectpurb unu Huexogswmntk oTL ThXB.

Hawwus Bbpxopens KacaumoHews ¢Xob ce e 3aHWMaBanb
C¢b pasfnopempaHnaTa Ha uin 39, 4 ce € NPoH3HeCHNb, Y€ TOH
BW3HpA cnyuas, Korato NpexuBbaus ciywad Hacnenpa 3aefHo
¢b 6pars u cecTpu, HO He U Cb OpaToBuefH, ROHTO cnyuad ce
ypewpa orb un. 40. Bb epHo cBoe peluenne (Ne 97/1904. ). 1)
TOH Ka3pa, ye usi. 39 ¥Ma npef’tk BMATL KOHKYPEHLHSTa Ha Chb~
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ipyrara npd OTCATCTBUETO Ha 3aKOHHM [2Ua Cb BBCXOAALUMW
PONHWHY WM HE3aKOHHODOJEHHW [eua, MK 6pars u cecTpd, MM
HUCXOASILM OTh ThXb; @ Bb clydas cwnpyrata Buxropus O-pb
MaprtHHOoBa KOHKYpUpa Ck NbpBM OpaTOBYELM HA TIOKOHHMSA CH
Mrmb. ABHO & Bb TakbBb CIyyad He MOMe Oa CraBa pgyMa 3a
npucrnocobnerreTo Ha 4. 39, a He Ka un. 40 otvs 3. H., Koitto
“MMeHHO onpenbns 4aCTbTa HA CBMPYrara, KOraTo T4 € Bb KOH-
XYPCh Cb APYrH POLHWHM, He Cb THS H3OPOEHU Bb un. 39, Rak-
3uTo TpkOBa N2 ce nMpH3HagTL M MbpeHTE GpaToBUYeDH.

Bb cayuauts Ha un. 39 yacteTa Ha npesuebnus cwnnpyre
i€ 3dBKCHM BeYe OTb YMWCJIOTO HA HacnefHWUWTE, @ OTh CTeneHbTa
H2 TBXHOTO POJACTEO.

Bropara anuHes oTte uin 39 npeneumAa chyuyas, KOrarto
Ip2KHELaMs CBIPYrs OMPH HACIEOCTBO 32€LCHO Cb BBCXOANWHM
1 He3akoHwoponeHu. Be To3u ciywalt npexwuiebiaug cbnpyrs no-
nysaea '/; 0Tk UBHOTO HACIeACTBO, @ OCTAaHANATE OBe TpeTw ce
0238En9TD MeN 1y BBLCXONRILUTE U HE3aKOHHOPOJeHHTE No paBHo
T e no Y.

Tyra eeue nHbMa 3HayeHue 4yMcnoTo Ha roguHuTth, KOMUTO
ApeRMBEIMA ChOpYrb e npexuBbib ¢b NOKOHHaTa CM ChIpyra.
 eovHb nmewb [a e NpexRMBENDB Cb Hed, TOH nosydasa !5 yacTe
2Tb ubnoto nHacnegcTso.

Hn. 40.9)

Ako nogupb yMphnus cx ocTaHanM [pyru  po-
iHWHH, KOWTO MMaThb 0paBO Ha HaJJIeICTBO, TO Cb-
fpyrbTh Mony4asa Ase TpeTH OTb Lh/I0TO HadIencTRo.

Toit nonyyaea wknoto HacnencTso, axko Moavpb
yMpENMS He CR ocTaHalu Takusa POOHWHM — OO Liec-
Ta CTerneHb BRITIOUMTEHO.

Cnent KOHKypca Ha NpexuBbJIMA CbOPYrs a) Cb 3aKOH-
wuTh meua, 6) Cb 3ak0HHMTE ¥ He3akoHHOpoaeHuTh, B) Cb BbC-
xonawmrk, r) ¢b HesakoHHopomeHuTk, B) ¢b popHUHUTE OTh
IThpBa ChpebpeHHa JIMHUS U e) Cb BbCXOAdWHUTE U He3aKoHHO-
poneHuTE, MpaTth cyyauTl, B KOMTO npesuBbids  CbOpYrth

1) C. It 735; C. N. 767.
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KOHKYPMPA Cb A PYrM POOHWMHM, KOUTO HWMaT> IpaBO Ha Ha-
crenctBo. Ilpu ToBa He Tpb6Ba ma ce 3abpass, ue Th3u OpyrH
POOHMHM MOTATbh [2 KOHKYPHPATh Cb TNPERMUBEIMS  ChIPYrbs
ako Tb cb ymMpbnua c® pomHWHA 0O WISCTA CTEMSHD B K JT10 Y K-
renHo. LloMb popHuHaTta e OTb cegMa Crenens Ha rope, Toi
wbMa MpaBo pa Hacnezsa, 3alioTO CBLMAPYrbTh IO MCKIMOUYBA H
nofny*aBa HacNeaCTBOTO CaMb. ‘

Yn. 40 cenbpska nBe uacT, NbpBata OTbL KOWUTO OMNpe-
o513 4acTbTa Ha CBLAPYI'bTH, KOraTO KOHKYPHpPA Cb APYyrd po-
OHAHK, @ BTOpaTa Mo<TaHoBsBa NpaBoOTO My O1 mNoayuu ubnoto
HAC/IeOCTBO, @Ko Moavpb ympbiiug He R OCTaHanu Takwea [0
1'eCTa CTeleH b BRIIOUMTEIHO.

[Mpenn na APUCTRIMMB OO M3TIOMEHHETO HA CAMMA KOH-
KyDCb Ha pa3HuTh ciydan, TpbSBa ma obscHUMB, KOM CX Th3M
NPy U POOHMHY, KOMTO MMarb Mpaeo Ha Hacnencrsc. PopHu-
HuTh, 32 KoMTO ynomeHyea un, 40, CR POOHUHWTE, ROMTO HAaTBH
c/lel’d BBCXOOALUTE W ciens popHMHUTE OTb ITbpBara cbpe-
SpeHHa JUHMY, T. e, pouHuHuTE ortn I, Ill, IV n V cupebpennu
JIdHMH OTBH OauwuHa W Mafiuuna crpaHa. Otb nerara cbpebpeHHa
JIMHUS CR POOHMHMTE OTDbL 6 creneHb, THH LLOTO, WOMb W3MPXTh
poiHWHUTE no V cbpebpeHHa NIMHUS BRIIOYMTENHO TNpenH npe-
smuBbimg Cbrpyrs, TO MOCIeIHHS HCRIOYBA POnHHMHUTE oT®h VI
cbpe€peHHa JMHMS Ha rope M Nony4yasa HacjHeAcTBOTO caMb. M
Toi, N0 Tekcta Ha 4i. 40, npexuBEIMg CbNpyrb Moxe pa KOH-
RYPUpPA Cb uMyoBUMTE, ByHuoBUWTE U nenmuutts otb I mo V
cbpebpeHHa NMHUS BRITIOUMTEIIHO.

Oa npennonoskums, 4e ymupa X., Kato ocraBd <Cblpyrara
cH Y, ¥ Opyru pogHMHU OTBb BTOpa CbpebpeHHa NYHHWS, @ MMEHHO
BYH4YO OTH MaifiyuHMa CTpaHa ¥ Y440 OTb MaiuyuHa crpaHa. Bb
Tasy xunotesa npeskusknara cwhpyra Y, we moayuu %, OTb
wEMOTO HAAieacTso, a Vs we ce pasgsau no pasHo (/) Mewpy
BYHYOTO M 4uyoTo Ha X.

Rro popHuauutk oTBH BTOpata cbpebpeHHa JHHUS CX
vaMpkny, To npexusknarta cenpyra Y. Lie Haciensa Ch PONHHM-
#uTE OTBH Tperata cbpebpeHHa JIMHUA, T. €. Cb YMHOTO W JleNara
v ByHyoto Ha Hauwara Ha X, oTb GaliMHa W MaiduMHa My CTpa-
Ha, aKO TarWBa UMa.

[Mp1 OTCRTCTBMETO HA POJHKHH OTbL Tperara CbpedpeHHa
.nvHus X, we HacobnBa €b pOOHMHM OTH YETBLpTaTa CbpebpeH-
Ha JIHHUS, KOMTO Cb X. CR Bb Nera CTenedb PONCTEO.
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Ako nu TbKb HEMa popHMHM M OTB YeTBbpTaTa Cbpebpen-
Ha NuHus, To mpewusknara cwnpyra Y, e Hacnepea Cb poa-
uuHuTh OTH Neta cbpebpeHHA HHUS, KOWTO CR POAHMHU Ha X..
Bb LUECTa CTeNeHb.

B® BcuurutTE cnyuyad, npemupbing ChIpyrb, KOrato KOH-
KYpHpa-Cb pofgHuHMTE, obo3Hauenu Bb Tabnuuara, e nonyuasa
2/s yacTty oTb UBNOTO HACNEenCTBO, @ OCTATBKA 'f3 4acTh Lie ce
pasgbnm Mewxny cbpebpeHHuTt popHWHM, ChraacHo npasuflaTa
Ha uneHoBe 24 W 27, 1. e. !/; yacTb e ce nMagHe Ha Hai-6sH3-
KWS pOOHWHA, MNK Hai-6nmu3kutks pomnuuu Ha ymphaus Gess
pasnuka Ha 6Gawuua ¥ Mai{uMHa CTpaHa.

Popunuuts otb VI, VI, VII ¥ IX cbpebpeHHn nusuy,
KOMTO CX Bb 7, 8, 9 n 10 cremenn popcrso c¢b ymphkaug, He
Morarh ha HacllefpBaTb MOCJENHHs, ako MMa cblpyrb. Cbnpy-
I'bTb HMCRMOYaBa T1E3M PORHMHM M nonyuyaBa caMb Ubnoto
Hacnencrso.

Unens 41.7)

B HacneacrseHaTtHa 4acTb Ha CbOpPYIbTh, KOMNTO
ydyacTByBa BB HEUIEACTBOTO 3a€QHO Cb Opyrud Hacdneg-
HWLHK, Cceé rpexBalla BCHYKO, KOETO € TOM TIoNy4yuns Ha
OCHOB@HHE CBhIIpYXKECKHWS O0rOBOPp®L M 3ecTpara.

Texrcra Ha unenb 41 e tBbpak dcedn. Ha npewwusbaus
cprpyrt TpbE6Ba ma ce npexsaHe BCHYKO, KOETO e IMOJIYYWNb HA
OCHOBaHWe Ha CbIPYMECKHS NOroBOPb, @ Thi CXILO M 3ecTpara.

IlpaBunoTo Ha un. 41 npepBuskpa ase HEwa, kouto Tphbaa
Ia ce rmnpexBaHaTb Ha MpexuBENMS CBOPYyrb; MTHPBO OHOBA,.
KOETO TOH e MONYYWII'b HAa OCHOBAaHME Ha CLIPYKECKUS [Oro-
BOPBb H BTOpPO 3ecTpara, .

3aKOHBbTH I'OBOPH 3a ChIpPymReCckH goroeopth. [ToHewe Ha-
LI€TO 3aKOHONATEJICTBO He e Yypenuslo olle Cb 33KoHb Opau-
HHTE OTHOLUEHMS Mespy CBNPY3UTE, KaKTO TOBAa CX HaMpaBHUIH
HawuTh WCTOYHWUM, TO pacrnopexaaHeTo Ha 4wi 41 e camo
elMHb BHIb rOTOBBL ChOTHOCHTENIEHB TEKCTH 33 BPEMeTO, KOrato -
M y Hach BBMpOCHaTa MaTepH: Lie ce YpenH Cb 3akoHb, K Hawc-
THHA, CBIPYIKECKHUSA [OTrOBOPBb, KOMTO YPEMAA HMMYLUECTBEHHHTE.

1) C.It. 756; C. A. 960—20,
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OTHOLLEHHS, TPOMCTEKAOWH OThb CheAMHEHHWETO Ha JABaMara
cbApy3u, e npensupedt Bb Code Napoléon art. 1387 — 1581
# HUran. Codice Civile art, 1376 — 1446. PacnopexpaHudra Ha
2@aKOHDBTH BB TOBAa OTHOLLUEHHE CR CaMo 3a c/iyyas, Korato crpa-
HMTH HE CX ypemaunu Cb crneuManHu porosopd Th3u oTHoLie-
#us. 3HauW, CbOpy3uTh MMaTbh nNpaBo Cb creuualeHb AOFOBOP®
Ia YpemrpaTb WMYLIECTBEHHHMTE cu oTHOlleHHs, cTura TOHM pa He
e TIPOTHBEHBb Ha mobputh HpaBM M Ha OOLIECTBEHHWS penb H
cbobpa3Ho ¢b yctaHoeeHuTE 33 TOBa Npasuia.

Makapb otnbnbTb 3a Opaunus pgorosopk (contrat de
mariage, contratto di matrimorio) u gaHe e ypeneHs
y Hach, CBAPY3UTE MoraTb 4pe3n clelqalleHb [OoroBOop®s na
ypenaTs CBOMTE MMyLleCTBEHHH OTHOLleHHs. Hbrou 3akoHM ro-
BOPATb 3@ 6payHuTE pmorosopu. Taka un 13 oT® TBLPr. 3aKoHb
IOCTAaHOBABA, Ye BCEKM THproBeLb € AbIKEHD A Ce MOTPHRU
pna ce npenpatd Bb Okp. Cxpb 6pauHud MYy OOroBOPT,
3a fa 6mpe perucTpupaHb M 06gBeHb. AKO Bb MEcedens cpokb
OTb MOYBaHE TbProBUSITa WIM OTb BCTANBaHE Bb Opakb He
MCMBJIHK TOBa MNpeffncaHWe, TbLProBelbTh, Bb Clyyail Ha He-
CbCTOSATEJIHOCTb, MOKe fJa 6&fe obdBeH® 3a JIErKOMHC/EHD Oan--
KPYTB. Un, 742 OoTH CRUIM® 3aKOHbL rOBOPH TOse 3a OpaueHb
norosopb. A NMbkb Harka3areNHus 3aKOHB HaKasBa Cb TBMHHU-
4eHb 3aTBOP® [0 [BE FOAHMHH HECHCTOATEJIHHA AJTLHHHUKD, ROHTO,
NpU BCTXMBaHe Bh Opakb, HE ce e chobpasunb Cb pacnopex--
paHuaTa Ha un 13 otb Topr. 3akoHb (4n. 376 n. 7 otb Haka-
33aTeJIHUA 3AKOHD).

Yr. 41 o1b 3aKoHa 33 HACJenCTBOTO FOBOPM 3@ CbN pPy-
YRECKH OOroBOPb, @ ThHProBCKHMA 3aKOHDB roBOopH 3a OpayeH®
noroeopb. k34 mBa moroeopa C% eOHM M CXRLWYK; ynorpkbne--
HYeTO Ha pasnMYHUTE AyMH 3a eOHO M CXRIIO OPHOHMYECRO [10~
HATHe ce obdcHEBa Cb NMPHBMYKATA HAa HALUMS 3aKOHOJATENb 13
He crefAM MNpeplIecTByloLiaTa TEPMUHOIOrMS MO CRllara Ma-
TEPUS M A Cb3AaBAa TOYHW IOPWAHYECKH TEePMMHU 3a e[HO K
cxuo HEWo.

3aKkoHa roBopH, 4ye Ce MpHxBauld M 3ecTpaTa. lyKa
3akoHa pa3bvpa He 3ecTpa, KOSTO € foHecna OTb poauTenHth
CH, 33LLOTO T4 CH e HeidHa oTobnHa cobcTBeHOCTH, @ 3eCTPara, .
KOATO CbIpPYrbThb, HanpuMbpb € ycTaHoBMnb Bhb MNOf3a Ha
cbipyrara cv. Bw To3n cnyua# ce cuura, ye cbhpyrara e nony-
YWna OTb NOKOMHMA €enMHB HWMOTDb, KoilTo TpkbBa pna h ce
TIpexsaHe.
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Pacnopeskpganetro Ha un. 41 e obuyo, 3aul0TO € CbCTABEHO
B8b 0blUM OyXb, 33 TOBA TO C€ Npuiara 3a BCHYKHTE cliyuau, Bb
ROATO TpexMBLMMS CbOPYrs e [OMyCcTHarL OTb 3aKoHa pAa
nacnensa (4. 38 — 40).

Beuukutk o3maueHn Bw unens 38 — 40 cbHacnegHWUM Ha
npexxvsbang CHNpPYrs MMarsL NpaBo Ha MCKaTh ja My ce Np-
XKBaHe BCHUYKO, KOBTO TOH € MONy4YHITb [0 CBLIPYIKECKUs Loro-
BOpb M 3ecTpata. IE €& 3aKOHHM [ela, He3akoHHCpopeHHTh,
BBbCXOOALM U CbpebpeHHU POAHHUHU.

Aro npemupbiva cBOpyrb € MNONy4YMTh, HA OCHOBaHHE
CHMPYKECKUS HOrOEOPB, KAaTo papk OTb yMmphiiMs CbNpyrs,
cxmnoueHHW Hbwa Ha croidocts 100,000 neea, To#l e nbisReHb
na MpuXBaHe Tas3W CTOMHOCTb Cpelly OHOBa, KOeTO MMa fa Io-
Ny4yd OoTh HacneICTBOTO. Taka, ako no 3akoHa ToH TpbOBa na
nonyuyn 200,000 neBa, cpelly Tasd cyMa lie My Ce NpHUXBaHe
cToiiHoCTbTa Ha aparoneHHoctHThs orn 100,000 n., u Toll cnepnb
TOBa MpHxBauiaHe, we nonyuu owe 100,000 neBa oTb Hacnen-
CTBOTO, WIH YMPHBIMA ChIPYrb € YCTaHOBWIIL Bb I0Ji3a Ha Mpe-
wupbnug epHa 3ectpa orp 100,000 n. Ta we ce mnpuxsade Tio
CXRIIMA HaYWUHD.

Bnamowxto e pa ce ciyum, 4e cwbnpyrara, HanpuMmbpb, e
3anaaryia Ha CbIPYrbTb CH €0UMb Herobbs Abirb O0Tb 50,000
¥ TOBa € BMMCAHO Bb CLNPYKECKUd [OroBOPL. la3su cyMa uie
Cce MpuxBaHe C[elly INad Ha CBIPYrbTh, ako 6y Hacneppans
CLIpyrara cu.

Yn, 42.1)

[TpenoctaBeHMThE Ha npeskuBbivs CBOPYrbL  Ha-
‘CneACTBEHHM NnpaBa He ce MpOCTHpaTh BbpPXY TOro3u
oTb Thxb cpewy Koroto yMmpbnuga e nonayyuns Bib-
'3/10 Bb 38KOHHA CHIa pelleHHe 3a HamnyllaHe,

Yn, 42 papa HacnencTBeHHW MpaBa Ha TO3H NpewHBEID
CBNPYrs, Cpelly KOoroto yMpbnus He e MONy4YuNb pelleHHe 3a
HailywaHe. MoTtuBHUTE 3a TOBa CR TBLPHE $CHU.

3a pa He Moxe npemuBknMs CbLOpyrb Aa ce NON3yBa OTb
HaCNefCcTBEHHH MpaBa, M3MCKBA Ce LMOTO a) fAa MMa pelueHue

) C. It. 757; C. N, 767.
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3a HanyujaHe; 6) ToBa pelleHMe [a € NOCTAaHOBEHO OTb KOM- -
feTeHTHUTHE 3a ToBa AyXOBHM BNIAacTH; B) pellieHHeTO na e Bik-
30 Bb 33KOHHA CHNa, T. €. Oa He HNOAJIekH HAa HUKAKBO
obansade,

3a 3akoHa e 6e3pa3nMyHO, N0 MCKAHETO Ha KOro e nocra-
HOBEHO pellieHWeTo 3a Hanyuiade. [la v 1o MckaHeTo Ha ymph-
nvs MW MO WCKaHeTo Ha npewuBbnund. M Bb nocnepHus cnyyaii
npeskrBBIMA CBNPYrs MO WCKAHETO HAa KOrOTO € MOCT@HOBEHG -
pellleHHeTo 3a HamylluaHe, Ce JIMllaBa OTh HACIEACTBEHHH MpaBa.

B un 23 6yksu € n R otb [HonbiHeHnero KbMb Ek--
3apXMHCK1A YCTaBb, NPUCIIOCO0eHD Bb KHZRECTBOTO, HHME BHK-
name, ye Enapxuiickua Oyxosedt Cueerns pasrnepnsa gkna sa
He3aKOHHO M3BbpleHU GpakoBe (e) u pkra 3a Gpako-
pasnbasHe (3R). Kakrto BB MbpBHS, Tbil M Bb BTOPHS Cay4aii
ChIPY3WUTE Cce Hamy W aT®b, KaKTO Kas3BaTb Yy Hach. Pasbupa
N 3aKOHA HAMyLUAHETO M B'b [BaTa CJlydast, U3NOKEHH Bb OYKBH
e u K? Cropenb Hach, un. 42 pa3bupa camo Oparopaspbns-
HETO, @ He W pellleHWATa N0 He3aKOHHO M3BLplLUeHH Oparose,
WY aro pasbupa W nocnepHuts, To He abCcOMOTHO, HO NMpH M3-
BECTHH YCJIOBHS.

Ue pefictButenHo 3aroHopartens pasbupa nopgb pymarta Ha-
nyllaHe caMo HamywaHe no 6yksa ¥ W HEkoM HanyulaHus no.
OyKkea €, HO MpM M3BECTHH YCIOBUA, Ce& BUKAA OTb CaMOTO TNC-
HATHe 3a uucto 6pakopa3spogHuTE pmkna v 3a phnara sa Hesa-
KOHHOM3BbPLUEHHTE MnM TbH HapeueHuTh mMoTaTHBHM (MHMMO-
3akOHHM) Opakose (matrim. putativum, mariage putatif).

MotatueHK GpakoBe ce Hapuuarb Oparosert, ROMTO €%
3apaseHn oTb HuutomecTBo (nullitd), 1 HHUTOXKECTBOTO HA KOKWTO
NPOM3HACH CROBTH, HO KOMUTO CR 3aK/IloYeHH HobpoChBECTHO
(de bonne foi) 6uno oThL pBaMaTta ChNpy3H, 6UNoO camMo OTbL en-
HOro OTb CbIpy3uThk, M KOMTO BB CWilaTa Ha Tasu Ko6poch-
BECTHOCTh 3ana3BaTh M3BECTHH rPaskIaHCKU MocliefcTsus.!)

MocraHoBNeHus 3a mec/encTBMATa Ha moTatHBHMTE Gpa- -
KOBe OTHOCHTENHO 3a AeLara M CbHpY3uThs Bb HAWMWA rpam-
HaHCKH 3aKOHB He CRLIECTByBaTh, 3allOTO TaKWBa TNOCTaHO-
BIGHMA CX [OCTOSHWE Ha rpampaHCKUd KOOeKCh Bb orgbna 3a
Opaka, KOHTO y Hach ce M3BBPLIBA Npenb ubpksara. Obave, u3-
BBLPIUBAHETO M YHUUYTOXEHHETO Ha 6pakbTh OTh rpPamAaHCKHUTE .

) Laurent t. I}, n0 502,
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AW OYXOBH# BiacTWM HbBMa HywWo o060 b MaTepuanHoTO Nc-
ITAHOBJISHME H3A 3aKOHBTH 3a TOCNEACTBUATA Ha MIOTATHBHHTS
EpakoOBe OTHOCHMTENHO fellaTa M HaNyCTHAaTUTE CBOPY3H, KOETJ
noccradosnenve TpEGBa ma mMa MBECTOTO CH He Bb OYXOBHHTE
38KCHH, HO Bb IpasmJaHCKHAA KopeKcb., Ho Krakeso paspelusnp:
TopE6Ba pa pageMb Ha BBIPOCA, ROraTo Bb HALLMY MaTepUaNeHs
“paspaHCKE 3aKOHBb, OCBEH® il 42 OTL 3aKOHA 3a HACNencBoTs
rbMa HULLEO TocTaHoBeHO ? Hue MucnMMb, ue BbNpoca MOske 52
& CCHOBE <aMO HA pasyMa Ha un. 42 Ha 3akoHa 33 Hacnerg-
3072, Karks e OTKpHeMDb pa3yMa M OyXbTb Ha TO3U TEKCTL,
XOraTO TO¥ & eZHUYBLKDB 110 BBIPOCA Bb BCHMUYRMTE HM rpas-
Janckp 3akeru? Bb TarbBb cnyvait we tpk6sa na npubbriems
«BbMDb 1CMOLLLTA HA TEOPUITA HA TPamAaHCKOTO MPABO M KbMD
romowsTa ca Code ltalien, McToyduka Ha HAaUIME 3aKOHDB 33
“43CNIENCTROTS.

Karks pellasa TeOpusiTa Ha MPaBOTO BLIPOCa: KOraTO nHH S
JoTaTviBeH b Opakb ce 064934 3a HemeHCTBHUTENIeHb, IO eAHa 0TS
IPHYKHATE. KOMTO YHMUTOKARATL Opara, NpewmuBbiIus CBIpYrs
#GW2 ¥ Ja BYMPH W pa BzeMe HacnenctBo ? Hbkrom or1bp asre-
puTE panuuasath cnyyadth, Oa M HeNeHCTBHUTENHOCTLTA H3
Epara e 6una npou3HeceHa MOCJIe WIM NMpeaH CMbPTETA Ha
2IHOF0 OTb ChIPY3uTk.

Bt nbpBus cnyuai, KOrato HepnelCTBHTENHOCTbTa Ha Opara
@ IpOoMU3HeseHa Mocile CMbPThbTA HAa yMpbBIMA ChHIPYrb, Mpemi-
B8EJIMA CBIPYrb NoJlydyaBa HacnencTso, arko ToH, Korato e 3a-
woyBans Opaka, € 6unb de bonne foi, 1. e. ako TOH He e
3Has b 3a CRLIECTBYBAHETO HAa MPENATCTBURTO, KOETO YHHYTC-
sHaBa Opaka. Bb BTOpMa cnydaill, korato Opaka & YHUUTOREHDS
npeny CMBPTbTAa Ha CbNPYrbTh, aKO NPEeKUBLIMS CBIPYrb, K-
TaTc e 3akmoyasant Opaka, e OGunb HepoOpocbBecTeHb, de
mauvaise foi, T. & TOA e 3HaaMb 32 CRUWECTBYBIHETO HA
yHAUYTORKawWweTo 6paka npendrcTBHe, TOH He MOKe Ja MNONyHH
HacnencTso.!)

1) Chabot, t. | p. 665. — Laurent t. 1I, no Z11. — Dalloz, jup. VO Ma-
riage, n° 325. — Aubry & Rau, t. V, § 460; Huc, t. I, no 164. — Baudry
Lacantinerie, t. I, n® 552 bis — Ricci, t. llI, ne76. — Delvincourt, t. I, p.
24. — Marcadé, sur P'art. 767 — Duranton, t. VI, n2344. — Demante, t. lii,
no 87 bis; — Demolombe, t. X1V, ne 172, — Heureux, t. V, ne 292, — Rubry
& Rau, t. VI, § 606, note 6. — Arntz, t. II, no 1370. — Fuziere — Herman,
art. 767, nc 2, — Thiry, t. I}, no47, — Huc, t. V, n°122. — Le Sellyer, t.
', n° 466, — Gabrault et Dubourg, n® 49. — Floucauld — Pénardille, no 13.
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Ipyrv aBTopd MHCNATEL, ye Makapb OpaxkbTb M HA € YHU-
4TOMEHD NMPeAUn CMbpTbTa Ha yMphbnus, npemusbnus HacnenBa,
oMb 6unb de bonne foi.

KakBo e MaTepHANHOTO fIOCTAHOBIIEHHE MO TO3H BBLIPOCH
431 HMranuaHckMg ropgercb? Tol e Mpuens BTOPOTO MHEHHME W
pe NpaBH HMKAKBO Pa3/MuKe Da JIM HedeHCTBHUTENIHOCTbTa € Guna
npoM3HeceHa MoCne Wiid NPenu CMLPTLTA Ha €NHOro OTb
cbrpy3uTh, Kato nocraHoBssa, ye BCEKOra  YHUUIOKEHMSTO Ha
Gpaka OCTaBst W3BECTHH TPAMKOAHCKM MOCJIEACTBMS, aAKO TpPEeskH-
rbaua cbipyrb e 6unb in buona fede. [lo To3u Bbnpoch
art. 116 otv Code lt. nocraHosaBa: ,Bpak®tTs, KOHTO e mnpu-
34@Th 33 HeOelcTBUTENEHb, aKO e U3BLPLIeHBb HOOpPOCHBECTHO,
3ana3Ba rpaskAaHCckUTE nmociencTBud, KaXTO OTHOCHTEHO CBIpY-
3iTh, Tbi W OTHOCHTENHO Oeuara, POAeHW JA2Ke NMPEeAM H3sbp-
LipzHeTo Ha Opaka, CTWra ga CX Tk IPUNO3HATH N0 0DABJIBaHETO
HapeHCTBUTEITHOCTbTa Ha OpadbTh.

RAko enuHBL caMoO OTb CBLIPY3UTE e CTRMUIL Bb Opaks
noBpoCHBECTHO, TO Opara 3ana3Ba rpamAaHcKUTE nocnencreuy
caMo Bb MON3a HAa TO3W CHAPYrb M Ha Heroeutk meua.”

(Il matrimonio dichiarato nullo, qualora sia stato contratto
in buona fede, produce gil effetti civili tanto riguardo ai coni-
ugt, quanto riguardo ai figli anche nati prima del matrimonio
purché riconosciuti prima dell’annu'lamento di esso.

Se un solo dei coniugi sia un buona fede, ,| martrmonio
nen produce gli effetti civli, se non in favore di Iui e dei figli
(art. 116).

OT1b NpounTHpaHus 4lleHb ce BUXAA, ue, 3a aa 6xpae 6Gpaka
MOTAaTMBEHB, M3MCKBA ce camo pobpocbBecTHocTe buona fede.

Ho wkora uma pobpocbBectHocts? Cnopsatb wkkou aetopu
106pOCBBECTHOCTL MMa CaMO TOraBsa, KoraTo e foMycHata rpblika
BL ¢akra, erreur de fait; Ho He W voraea, Rorato uMa rpbiuka
Bb rnpaBoTO, erreur de droit, 3a110TO HHKOHK, Ka3BaTb He MoOxke
Oa ce U3BMHABA Cb HE3HAHWETO HA 3aKkoHa. pyru aBTOpH, Karo
MUCIATh, Y€ TPaAHULMOHHHS TPHHLHMDL, MO KOWTO rpampaHuTh
He MOraThb 4a €€ M3BMHSBAaTb Cb He3HAHUEeTO Ha 3aKOHa, Ce NMpH-
nara caMo KbMb TAKMBA 3aKOHH, OTb W3TBJIHEHHETO HA KOHUTO
€ 3aHMHTEpecoBaHO OOIIECTBOTO, H Ye TO3M [PUHLMNL He ce
npunara Bb OTHOLUEHWE HA 3aKOWB, KOWTO PEerivpa camo 4acTHH
HHTepecH, Ka3paTh 4e bonne foi uma kakto npu rpkuika Bn
darra, THit ¥ npd rpkuwka BB ripaBoro.')

1) Laurent, t, II, n® 505. — Dallor, Jup., V0. Mariage, n9 318—324;
Huc, t. 11, n0 160; D. P. 1881, 11, 199.
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BropoTo MHeHWe e No-npaBo; HEro W NpHeMa HTaMSHCKUS
KOZEKCb.

Enna skeHa ce owenpa 3a X, 6e3b ma 3Hae, 4e 10O/l e se-
HEHL TMo-Hanpegb M de Opaka He € YHUUIOKEHb., Tyka uMa
erreur de feit. Eguub rpampaHdHn ce osxeHBa 3a CBosTa nne-
MedHuua. Bb to3u cnywait uma erreur de droit, Ho wbma 5w u
bonne foi? CxobTe Moxe pa yHuLoxM Opaka, no cbobpa-
’KeHWe Ha POJHMHCTBO, HO llUe Npu3Hae, ye uma bonne foi, 3a-
LOTO CBELLIEHHYKLTD €, KOHTO TpkOBa fNa yrawe Ha crpaHuTh
3aKOHHMTE MpensTcTBHS 3a 6paka, a caMb CBELUEHHHMKA He TH e
sHasgllb,

Ko# tpk6ea ma mokasea pobpoctBecTHOCTbTa? ChNpYruTb
JM, KOHTO ce OCHOBaBa Ha Hes 3a pna HaclefBa, WM TO3M,.
KOWMTO mpereHnoMpa, de uMano mauvaise foi? Exmuu aBTOpHM
Ka3BaTh, 4Ye CbNpyrarb HEMa HHILO pa mokrassa, 3auioTo Kob6po-
CBbBECTHOCTaTA CE& MNpesloMHUpa, M 4e TO3M, KOWTO KOHTeCTHpa
la bone foi, e gbmxeHb Oa pmorase npotnBHoTo. Ho npyru
aBTOpH, Bb TOBa 4ucno M Laurent, kassats, ue onus probandi
Bb CHyuas nafna Ha CbNpyrbTh, KOWTO PpeKNaMHpa HW3BECTHW
rpaxkpaHcky nocnencTeuda orb Opaka, Tk kassarb, uye BCEkW
vweus Tpk6Ba fAa yCTaHOBM OCHOBAHMETO HA MCKBTH CH, @ OC-
HOBaHHMETO HAa MCKbTH Ha CHLIPYrbkTh € Aa PpekiaMupa HEKou
rpampoaHcku MOCIEeNCTBus OTh €IHWHB YHHWILOXEHDb, HO pobpo-
CBHBECTHO 3akmoyeHb Opakb. KoiTo ce obnkra Ha bonne foi,
Tpk6Ba BCcEROra fga nokawe CARUIECTBYBAHETO M, aKO 3aKOHa ro
He ocBoOOMAaBa OTbH Ta3u TamecTn.!) Broporo MHeHne HM ce
BUMZA MO NMpaBo M MO OCHOBAaTesHoO.

OTb M3NI0KEHOTO A0 TyKa Cce BHK.AE, 4e Oparosetrk, ROUTO
cbriacHo yn. 23 6ykea e, OTb AOMBIHEHWETO KbMb ER3apxuii-
CKHY yCTapb, CR MPHUNO3HATH HEJEUCTBUTENIHH, HO KOHTO CX
CRimoyeHu c¢b bonne foi 3amasBats 3a cbhnpy3aurk u3BeCTHU
rpasnaHcKku MOCHenCTBHS ; @ TE3M MocnencTeug ce ChbCTOSTH Bb
ToBa, 4Ye npexuBEnua chrnpyres mMoxe ga monyuu
HaclencrTBoO, UIOMB AOKaXe, Yye NMpHMNO3HATHUSA 38
HepelicTBMTEeJ€Hs, @ BCNEACTBHE HAa TOBA M YHU-
W OoMeHD, O6pakt € 6un® M3BBpPWEHD Hobpo-
CBBECTHO.

[lo pe3soHBTH Ha NMPOTHBHOTO, LIOMBL OpakbTBH He € MoTa-
THBEHDb, T. € LIOMb MMaMe IpOCTO HaMyllaHe NpedBHOEHO Bb

1) Laurent, t. II, n0 506.
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yn, 23 6ykBa *H OTH LK3apXWiicKHS yCTaBb, TO TO3M Opaks e
3ana3sBa HMKAKBW [PasKIaHCKU MOCJEACTBMA 3a CbMpYy3uTth, ¥
CBIPYIrbTh, CPeLlly KOroTo e noJydeno Brnh3no Bb 3akoHHa cuna
peilieHHe 33 HamyliaHe, HE MO e Na Haclenea.

M phicreutenHo, Moskewe 5 [a ce Kasea, '€ 3aKoHa e
cripaBefivBL M MopalleHb, @KO NOCTaHOBEWIe, Ye M naBaTa Gpaxa
(o 6yRBH € M M), ClieNk YHHLIOKEHHETO CH, 3anasBatt Hacnen-
CTBEHHM Tpaea 3a cbnpysurhk ? Pa3bdupa ce, He, 2aWIOTO He MOe
7a Ce Hapeuye chpaBen/¥BbL M MOpaJIeHb OH3M 3aKOHB, KOMTO
TYpS YHULIOREHHETO Ha efNuHb Opakb Mo npuunHa, HanpumMbpr
Ha npemobontadMe oTb CTpaHa Ha jKeHaTa, Ha efHa ObCKa Cb
YHHLLIOKEHHETO Ha e€MHDb Opaks, Mo NMPHYMHA, He HeHaTa He e
3Haqsaa, 4e ChIpyrsTs M OUib MO-HANpemb JKEeHEeHb, WM 3a-
LIOTO CBelleHHKKa OHMnb Herbska M moMycTHan®s ga ce OKeHdTHb
pgBe ponHuHM, RouTh nobpocuekertHo & O6unu y6bpenwu, ue He
CA CRLIECTBYBAJIM HMKAXKBM 3@KOHHMU TNPENSTCTBHA Aa Ce Chenm-
H9TDH Cb OpayHHd BPB3KH.

Axo npuveMeMb NMpuHUuMna Ha Texcra Ha art, 116 ors Codice
civile, kKaTO pXKOBOfSLLE MNPaBMIIO NPU TBHIKYBEHETO Ha 4. 42
OTb HaWKW® 3aKOHB 3a HacnejacTBoTo, TO e Tpkbma na ro
npreMeMb Cb IOCTAHOBJIEHMSTA My H Bb ABETH anuHed, Mbpeara
OTh KOMTO TpepBMiRAA Cyuasd, KOrato e umano buona fede o =
cTpaHa ¥ Ha ABaMaTa CBbMPy3d; @ BTOpaTa TNpenBM:KAa ciy-eas,
xorato nobpocbBecTeHb € OWAb CAMO €OUHHMS CBIPYIrb, @ APV-
rus € 6unb HEeJoOpPOCHBECTEH .

Hue MucnuMb, Ye Opyrb cnoMmararteneHb cnocobb, OCBEHD
M3/I05KEeHUd OTb HACh, 3@ TbIKYBaHeTO Ha ui. 42, wkma. M Tora
pewerde we 6FRpe ocHoBaHO BBbPXY 4l 10 orn [pampaHckoro
CRpuONMpoOM3BONCTBO, KOWTO Ka3Ba, 4Ye CRAOMMTE C& gnbmuHM 18
pewiapats jgbnara Mo TOYHMA pa3yMb Ha 3aROHMTE; HO, Koraro
nocnegHUTE CFR  HENbIHM, HeACHM HIM TpPOTHBOPEuMBH, Ia
MOCTaHOBSBaTh PELIEHHETO CH MO OIS CMUCHND Ha 3aKOHHTE
a ako TarkuBa HbMa, Oa OCHOBaBaThL pEeLLEHHETO CH =Ha
obuuad U crnpaBennMBOCTLTA.

BbpxoBuuath KacauuoneHt CRAob ce e NPOU3HECHIb Bb
FOPHHY CMHCBHITb, MaKapb [a He € KWMalb NPedb BHOD HHROHM
TEKCTH OTb 3aKOHbL. JTOH Ce € OCHOBanb BLPXY TeopHATa Ha
NpaBOTO BbLPXY BbMpoca. Taka, Bb €AOHO CBOe peweHue ') Tok

K. P. Ne 4801911 r. 1. T, Q.

Tonvers. Fomenraps, Tous 1. 22
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xa3sa: ,[lytatuBHus 6paks — matrimonium putativum,
mariage putatif — cXuiecTsysa, korarta ¥ npaMaTta CbIpy3u
WIM TOHe eMHB OTH TEXb, He € 3HaaNlb 3a IpHUYMHATAE, KOATO
ripensTCTBYBa, OPakbThb MMh 1a 6/e 3aKOHeHb (He3aBHCHMO OTb
ToBa, @ JIM TOBA HE3HAHME € OTb (AKTHYECKO MIIM IOPHEEUECKO
€CTEeCTBO); M KOrato To3H 6pakb OTb BBHIIHAE, OTh ¢opMasHa
C€TpaHa e MPaBUJIHO CRINOYEHDb, NpHeTO e Kato obuo npasuno,
4ye peuarta, Npov3Ne3nn OTh TakbBbL Opaksb, TpkbBa pa’ce Tpe-
TUpaTh, KaTo OELa OThb OPaKb HaMbIIHO NEerMTUMEHb, ThH KaTo
HbMa HMKEaKBBb Pe30HDb, LUOTO 3aKOHA Ja ¥EepTBYBa HEBHHHHUTH
peua nopanu enuHs nedexTb BbL Opaka Ha poauTenuTh MM®b,
3a KOHTO nedeKTb, Bb3MOKHO €, M caMuTh POOUTENH [a HEe Cm
3Hasnd. Cxl1oTO BaM ¥ 33 OHA OTb CLOpPY3uThE, KokTo
nobpocbBectHo e BEpBant, He ckmouBa 3aKOHEeHDL Oparksb. Yne-
HoBe 28 v 29 orb 3. H. Tpetupart BBAPOCHTHL 3a Npasata Ha
neuaTta, MPOUCXOASALWLM OTb KOHKYOMHaTbL, T. €. OTb IONOBO
CBUTENICTBO HAa pomuTenuTE UMb 6e€b CKIMoYeHB OpaKksb, a He
3a HacnencTBC, MPOMCXOAsUle OTb edMHb CRIlIOHEeHb MYTaTUBEHb
Opakb, KOATO OTbh BbHIWHA CTpaHa MMa BCHYKM NpK3HauM Ha
3aroHeHBb 6paKkmb“.

Orto ToBa peiueHue ce Bwpa, ye Bwpx. Kac. Cxob npuema,
Ye norpeilkata KaxkTO Bb ¢aKTa, Takd U Bb MpaBOTO HaBa
HaCNenCTBEHHM MpaBa HA 3aKOHHUTH neua, pooeHH oTbh NyTa-
TMBEHDL OpaKb, @2 TbH CRLWO M HA MNPEeRHBEAMA NyTaTHBEHD
cbmpyrb. Crmopens mueHuero Ha Rac. Cxob ,HEMa HHKaRLBL
pe3oHDb, 3aROHA 1A HEPTBYBA HEBMHWU feua . ..“ ToBa MHeHue e
de lege ferend a, 3aworo Hue HEMaMe NONMOKHUTENIEHL TEKCTD
no BbOpoca. Hue ocHOBaBaMe MHEHHMETO CH BbPXY OYXbTb Ha
4n, 42. BaHOTO e, 4e HaluaTa IOPHCIIPYAEHLMUS € Bb CRLLUS
CMUCBIb. A MbKBb BLIPOCHTH & OTb M3BbLHpPaAHO ronkma Bam-
HOCTh 3@ [paBara Ha Oeuarta M CbApPY3UTE Npy NyTaTHBEHD
6paK®.

Ratro mnpuemems, ye um 42 pasbupa camo HanyliaHe 1o
NpUYMHA HA pacTopyKeHHe Ha OpaKbTh, @ He ¥ MO NpHUMHa Ha
YHULLIOKEHHETO MYy, HBKA BHOHMb YCJIOBHSTA, NPH KOHUTO CbIPY-
ro™e OM Ce NMILKAB OTH NPaBOTO [a HacienBa., KOrato Cpelly
HEro uMa pelueHHe 3a Hanyulade.

3a npepynpesneHye OTh CPAaBHHUTENHOTO W3yuBaHe NO pas-
HrTE 33aKkoHOparencrsa — MCTOUHMLM Ha HAWMWA 3aKOHB — 1ue
RaxeMb, ye TpbOBa ga ce MMa npensb BUAB CNenyloLLeTO 06CTOoS-
Tencreo : no uranuaHckus Codice Civile Hkma passons (divorzio);
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—oii momlylua caMo pasnwueHue (separatione personale);
a Code Napoléon pomywa u passognb (divorce) u pas-
nmueHue (séparations de corps). Kakto passona, Taka u
»a3/IRUYEHHETO Ce& [ONyLlaTh CaMo Cb PELUEHHS, KOMTO BJIM3ETH
pb 3aKkoHHA cuna (jugement de divorce et jugement
de séparation de ccorps passé en force de chose
jugée). A HalwMs eK3apXMICKK YCTaBh 3Hae CaMo Haly waHe;
TOW He Jonyllia Cb pelleHhe pasnmuyeHHe; OYXOBHATA BNACTb
MOME 0a HanpaBk CaMO OMWTEL 3a TMOMMpeHue, HO He 1a M3masa
DelleHKe 33 PasJiR4EHHE.

KM Taka, npexueknna cbOpyrs He nonydaBa HaclencTEO,
ako cpelly Hero KMa Bnb3n0 BL 3aKOHHA CMINIa pellisHue 3a
HanyllaHe. 3allo HalyllaHeTo € TIipedyka 3a CbMNpyruvTsb Aa
nionyun HacnerncrBo ? Kol € MOTHBBTH 3a TOBa HCKIIIOYBZHE ?
MOTHBBTH He € M3JI)MeHb OTb 3aKoHojaTesbTb; obaye, MOKe
Ja Ce Raye, 4Ye HMCRIIOYBAHETO Ha CbIPYrbTh OTb HACIeACTBOTO
ce OCHOBAaBA HA TOBA, 4e peLIeHHeTO 3a Hamyllade pacToprea
SpaxbTh. CeMmelHMTE BpB3KM M 06MYD MeRAYy ABaMarta CbIpyzH
c¢® OWUNM CaHRUMOHMpaHM 4Ype3b obpaabTb Ha OparkbTh. [lagHe
nu 6pakbTh, NagaTs M nocnencTeusata oTb Hero. Cessante
causa, cessat effectus. Ricci HaMupa, ye TOBa HCKMOUYBaHE
e €I0HO HaraszaHWe, KOeTO 3aROHOMATENd € MCKAb [a HANlOXKH Ha
NPOBHHEHMSA CBIPYrb, KATO ro JIMLIaBa CTb NPABOTO Aa HaclenBa
OCkbpOEHHS CBIPYrb,') AKo @ TO3M MOTHMBBLTE HA 3aKOHOAE-
TENs, MOMKE [a C& KaKe, e TOBA WCKIIIOUBAHE CTABa MO NPHUYHHA
Ha e[lMHb BUIOb HE[OCTOMHCTBO HAa MPOBHHEHHS CBIPYrb CHpAMO
nacnegoparens. Mima M pgpyrd aBTOpH, KOMTO MHUCHATH, 4e JiK-
ileHUETO CBIPYrsLTh OTb NPaBOTO O3 Hac/lelnBa € €OHO Haka-
3aHue. Taka, Mesnard kasea, ye pasaRYeHHd CHIPYr'b, K{rato
pPasn®yaBaHeTO € NPOM3HECEHO Cpelly Hero, & JHLIeHb OTb
paBoTO 3a Hacnencrso a titre de peine. 3a ToBa, ako
Pasnx4yBaHeTO € NMPOM3HEeCeHO M MPOTHBDL ABaMara, HE MOrats Aa
ce Hac/leABaTb enMHbL Apyru.2) Karkto ce Buskpga dpaHuy3ckuth
aBTOPH TOBOpATH Bb Clyyasd 3a pasnxyeHero (séparation de
COTPS), KOBTO y Hach He CRLIECTBYEA.

HanycrHatuts cbmpysd morats Aa ce HacneABaTb e€AUHbB
Opyrd, aKo CK/loyaTs, HOBB Opakb. CamMo emHO noMupeHwue,

1) Ricci, t. 111, no 724.
2) Mesnard, Lois nouvelles, 1891, n® 15. — Gebrault et Dubourg,
n8 54. — Rinet, Revue de Penregisiir. 1897. p.509.
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creas HanyuiaHeto, ¥ chbupaHero pa kuBbaATh 3a3egHO Ha
ChIpYHeCKU Hauana, He € [JOCTaTbyHo.!)

HakazaHuerc, KoeTo 3akoHMTE Hamarars Ha BHHOBHUS
CBIPYr'b, He € CcaMo JiIMLIAaBaHeTO My OTb HacneaCTBOTO Ha Apy-
rus CbIPYrb; Helo rno-sede: cnopenb 4n. 189 orb Er3apxuii-
CKHd YCTaBb ,KOraro BMHOBHaTa CTpaHa Bb Pa3BOAd € ChIIpy-
rata, mocnefusTa rydu NpaBoTO Ha OMPHM OTb MRIKA 3€CTpata
cH, npepbdpauHuTt W nociedpayHuTh NomapblLM H KakBOTO ¥ na
e Opyro MaTepualiHo o00e3NneueHUe; aKOo JIM K€ MRKBIb € Bi-
HOBEH'b Bb pa3BOfa, »KeHaTa MMa Mpaso pa Mcka no cxpeerns
penib cBoutht BELWIM M BCHMYKO WO e Moayydia OTb CRLUMA
npeny W rociie 6paxa, KakTo M CPejcTBa 3a TOANbPKAHETO CH
0 KHUBOTB; MIM morabro BCTRMM BL APYrb Opaksb. PasmepbTs
Ha THS CpeAcTBa Wie ce onpepknn oTb obiukTh cRaonnuma“.

Bbpxos. Kacau. Bb enHo cBoe pelieHue o0sAcHsBa, e
cbriacHo un 189 orvb Exsup. yéTaBL, NIPOBMHEHHS ChIPYrb HbMa
npaBo Aa OMPU HMKaKBW BELUIM, KOMTO CX Oune TpHMBHECEHM 3a
0DLLMY CHIPYRECKH HHUBOTH, OCBEHD OHE3H, KOWTO CX YacTHA
COOCTBEHHOCTb M BBPXY KOMTO CBIOPYrbTh HMa CBOe IpaBo Ha
pacnopeskpaHe M e CbCTaBJABajo vacTHa COOCTBEHOCThL Ha
CBIPYrbTh. 2)

3ecTpara, KOATO BUHOBHATA CHIpyra rydu MO TercTa Ha
yin 182 ors Ek. ycraeb, e uwactHa cobecTBeHOCTH Ha CLIpyrara.
3a toea Tpk6Ba A3 ce HampaBu pa3NiMyMe Bb TOBA OTHOLUEHHE,
@ UMEeHHO, Ye BMHOBHATA chipyra rybu oHasu 3ecTpa, KOATO TA
e Oafa Ha CBIPYrbTH CH [a C€ Ppaclopespna Cb Hed, A2 Thp-
ryBa v Np. a He W OHa3M, KOATO € Ha HeilHO MME U Bb HeHHo
pacnope:kpaHe; Hanpumbpb, BUHOBHaTa ChIpyra MMa 3a 3ecTpa
eIHHB HEeBMKWM'b MMOTh, 3aMIMCaHDb Ha HEHHO MMe; TH ro WUChla-
THNIA WM T9 Npudupa HaeMWTh ; MM ChOpyrara e gOHeCna KRarc
3ecrpa M3BBCTHA cyMa NapH, KOMTO Cé HaMupaTh Bb GaHKaTta Ha
HellHO WMe; T4 TernM oTb Thxb; T Mpubupa nuxsuTk. Bb TO3M
cay4yali HeOBMMKMMHS HMMOTB M MapuTh, Makapb Aa ¢X 3ecTpa,.
KaTO 4acTHa cOBCTBEHOCTb HAa BHHOBHATA CbIpyra, NocjenHsTa
H2 r¥ ry6u Mo npuyiHaA H3 pa3BoOfa; Hail-MHOroTo, KOeTo T4 Ou
MOrna aa uirybu cx nnomoeHTh OTh 3ecTpata — HaeMUTE OT®
HEeOBUMHMHUA HMOTHL M JIMXBUTE oTb naputhk, KOMTO CX npen-
HasdayekH 33 MOIObPHAHETO Ha OOLUMA ChIPYMECKH KUBOTE.

2) Mesnard. op. cif. — Binet, op. cil., — Huc, t. V, n? 121, — Flou--
caud — Pénardille, n0 23.

3) K. P. Ne 256 orb 2. IV. 1924, [I. [. O. —ER3ap. yc1@sb oTh X3..
Tanuepnh, cTp. 240,
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3a HaciiencTBoTO Ha ObpyKasarta.
Yn. 43.1Y)

KoraTo wbMa nMua, ROMTO MMaTh MpaBo na Hac-
neaBaThb HAa OCHOBAHME Ha YCTaHOBeHWUTE BB npanuie-
creytoiinth otaknu npaBuia, HacIenaCTBOTO ce Aasa Ha
obpyRaBata.

Korato ympknusa He ocTaBu NMLE, KOMTO WMaTh MpaBo Aa
-0 HACJNIeOBATH, HACASACTBOTO My He TPEOBa Ja ocraBa BAaKAHTHO
»# Oe3b cTOMaHMHDB, U MoHexre yMphknva He e oCTaBMIL nvua,
2OWUTO MMaTb NpaBO [a o HACJedBaT:, TO 33aKOHA CYHUTA 38
FEroBb HacnemHukb Ubnoro obuiecTBO, k0eTo, Bb IHLETO Ha
oHPsRABATE, MOyHaBa OCTABEHOTO HAaCNeOCTBEHHO WMYLIECTBO.

M. Rodiére ne ypno6psBa mbpsamaTa 3a HacCieIHUKE, 3a-
111070, Ka3ra TOM, TOBA HMRAKL He & CbobPasHO Cb Npennona-
-zemarta Bonis Ha ympknug. [lo-ckopo ofiuuHara 6u TphGaaio
12 Hacnensa Maximona?) Tosa MHeHwe ce pazgbns v oTb Apyru
artopH, Kato Curcio, Buniva v gp. Ho Huc He e cvrna-
ceHDB Cb MCKA3BHOTO M ACCTa CEPHO3HO Bb3PassBa, KaTo Kassa,
ye, Korato ymMphEnus He OCTaBM HM POMHHWHY, HU CBIPYrb, HE &
pblipoca Oa <& TbpPCH TMpe3joMupasata obuuyb Ha yMphius.
Bonpoca e, ma ce ROHCTaTHpa eivHDB PaxTb: WCUE3BEHETO Ha
enMHb CODCTBEHNMKD, KOHUTO He OCTaBs HaClAeOHHUM; UMYyLle-
<TRATA, KOUTO € OCTaBWJIb, OCTaBAThL Oe3b CTOMNAaHMHDL; Aa ce
0<TaBaThb Ha MbPBHA, KOHTO Ty 3aBnanke, ToBa O 3HA4YMNO na
ce nexpervpa Oesmopspbka; A3 Ce OTCTARMNATHL Ha odwiuHara,
topa Ouno 64 epHO TPOM3BOJSIHO [IOCTAHOBJIEHME, KOETO Lle
ronsymea caMo romkmuth rpanua; UCTHHCKMTE MpUHUMIM M3Mc-
KBaTh, LOTO MMOTA 1Oa Ce Npepafe Ha I5nug cBBTb BBb NMUETO
Ha nbpskasara.’)

Mo pUMCROTO NpaBo, HAC/NeNnCTBO, KOETO C& & OTKPHIIO, HO
KOETO Ollle He e IpHeTo, Ce e CYMTANO, KATO MpaizfHo, Jeauie
{hereditas jaccens); a karo ce He HaMEpATb Hac/KemHWUM, CTasa
bona vacancia, MMyLIECTBO, KOETO, KaTto Oe3b CTOMaHHHB,

1y C.It. 758 ; C. N. 768.
2) Recueil de I'Rcadémie de législation.
3) Hug, t. 1, p. 197.
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ce e 73Ba/lI0 HAa AbpPMAaBaTa, WIH OTb HEro CX <& Hennauwans
abnroeett Ha ympbaug.

Bt pelicTBylOlLETO [0 Cera y Hach 3aKOHOHATEJICTBO, MMy-
ulecrsata Ha ymphnuga 6e3w nHiua, KOMTO MMaThb NMpaeo Aa TC
Hac/lelBaTh, C& OTCTXMBALLE HA [bPKABATa. |aKWBa MMOTU Bb.
3aKOHBTBL 32 3emuth oTb 7 pamaslanb 1274 rop. ce Hapuwarts
Maxnionb (6e3cTymadcku 3emu). NoHee OCTaBAHETO Ha €mHO
nuue 6e3b HaclNeOHMUM € eOHO OBCTOATENICTBO, KOeTQ MOXe AE:
He 6XOe M3BECTHO Ha IbP:KaBara, KOATO MMa NpaBo BbLPXy Oe3-
CTYNaHCKUTE MMylllecTBa, TO 3aKOHA, 32 HAChpPAYEHHE HA rpasm™
naHnMTE pa chobUlaBaTh Ha NPABUTENICTBOTO, KOH 3eMM Cx Des-
CTYyTaHCKK, JaBa €0HO Bb3HarpampaeHWe Ha OHYil NHLE, KOeTo 2
M3BECTHUNO CRLUECTBYBAHETO HAa 3eMH, Ha KOWTO BnagbTesHOTG
npaBo MpHHAnJIeskM Ha HAbpskaBHaTa Kaca. [lpasoTo 3a TakogBa
Bb3HarpakjeHne M Herosus pa3mkpb ¢X onpenbienu Bb un. 20
OTb yCTaBa 3a Tanuuth oTb 8 mmemasu-en-axwpb 1275 roguHa..
Haii-Hanpenb pa3smepa Ha Bb3HarpaskfeHuero crnopenb 4i. 20
oTb ycrasa 3a Tanuuth e 6unb 59, oTL monydenara CTOHHOCTS
OTb NpopafeHus Ha ny6nuueHs Tbprb 6e3CTONaHCKM MMOTH. He.
BHRIA Ce, Ye TO3M pa3Mepb Ha Bb3HarpawAcHUETO He e Ount.
ooCTarbueHb 3a [a HaChbpOuM TpasmAaHuTh fa u3BecTaBaTh 3a
CRILLECTBYBAHETO Ha 6e3CTyNmaHCKH 3eMH, BCEACTBHE HA KOETo:
3aKOHa € yBellMYMIIb pa3Mepa Ha Bb3HArpaAEHHETO OTB D Ha
10%, orb MmonyyeHaTta CTOWHOCTB.

Kato nonyvyaea prp:kaBarta enHa bona vacantia, B3ema au
M TamecTuTh, KOMTO nexarb BBPXy MNOCHenHsTa, a ThH CXRLLO
nwaroeett W gpyrutk obssarenctea Ha ympbnua? bpmabara,
KAaTO BCTXMBA Bb NpPapaTa Ha ymMphiaua nmo BCUYKMTE HCKaHHZ,.
KOWTO CR CheOMHEHH Cb HMYLLECTBOTO, OTrOBapd M 3a 3afbJIXe-
HusTa Ha yMpbnua; naxke e [ONbXKHA Aa WCNBJIHW BOJIATA MY,
aKo uMa saBsewadue.!) Ho gbp:aBara otrosapa imtra vires
successionis, 3alloTo NpueMa HacleacTBoTo mo onucb (um 19C)..

He c¢x camo ¢musuueckuths nuua, KOMTO M3ye3BaThb W OCTa-
paTb Nopupb ceGe cu umMywlectsa. Opunuueckurk, MopanHnT
nUua Toe MoraTb pa WcyesHarb; Hanpumbpb Hbrol ecHadws,.
HEKOS UbpKBa, HEKOA pesMrMo3Ha obUMHA, M K@ OGTaBATbL HMMy-

1) No6kporHocuers, 4. !, crp. 254, — Merlin, Rép, Vo Deshérence, nv 9..
— Favard, Vo Tierce-opposition, § 2, no 9..— Massé et Vergé, t. ll, p. 283
— Demolombe, t. XIV, ne 182,
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utectsa, Bnopoca, kakBo e craHe cb MMywlecTBaTa Ha npexpa-
THBLIETO Ce IOPMAWYECKO JMLie, KOM Lle ry B3eMe, He TpuHan-
nexd KbMb Hac/e[CTBEHHOTO INPABO, 3alLlOTO HE MOME H 7a
6Ane peyb 3a HACNAEACTBO MOCTE KPUAHYECKOTO JIHUE, KOETO He
MOXe Oda WMa HM POOHMHM HU 3aBellaTesiHa enacte.') Ho He we
CbMHEHHe, 4e Hahi-NoCNeJHETo JIHLE, KbMb KOETO L€ Ce Npex-
BbP/IM OCTaHajiMgd OTb [PERPATUBLUETO Ce OPUOUYECKO JIMue
MMOTBb e 6XpOe MakbL MObpKapBara, OCBEHBL ako WMa 3aROH®B,
KOMTO MMOCTaHOBSBA NMPOTHMBHOTQ.

[lpM OTCRTCTBHETO Ha creuMallHd 3aKoHu 3a cxpbaTa Ha
MMOTH, OCTaBeHy OTb yMphino opuponyecko nuue, Abpiasara e,
KOATO lie nosyyd TE3W MMOTH, RaTO OE3CTYyNaHCKHM MO MOTHBA,
M3CKa3aHb OTb 3HaMeHuTHd M. Siméon: ,Pucka UK CbKpO-
BULleTO CbOUpa HaciencrTrara, BbpXy KOMTO HHKOWH HEMa npaeo,
N0 Tasu MPUYMHA, Ye TOB3, KOETO He NPMHANONERd Ha HWKOH
MHAMBHIOB, NprHaniexy Ha ofwectBoto (au corps de la
société) roero npencrasnssa obwHoctbTa (I'universalité) Ha
rpasknaHuT2,)

MMo-ymMeHb ¥ no-o4yeBHUOEHD MOTHBBL OTb TO2M HE MOME H
na 6XOe Bb NON3a Ha nbpasara.’)

Hbpyxasara MMa Jid NMpaBo Oa ce OTPeye OTh €QHO Hacjen-
CTBO, @kO ro HaMepM 3a JIOWO M TArocTHO 3a Hes? [lo To3wm
BBIPOCH MOMHE A4 Cé rOBOPH M 2a M npoTuBBL. RpryMeHtHtk,
110 KOUTO ObPIRAEBATa He 6M MMana nNpaso fa Cce oOTpeye OThL
HACJIEICTBOTO, KOETO C€ € OTKPWIIO Bb HEeWHa Ioj3a, CF, 4e TH
He mowke u He Tpkb6pa pa ocraBs Ha NpoM3BONa enHO Hacnem-
CTBO, KOETO OpyrH He MOe [Ja B3eMe OCBeHb Hes. fko T4 He
ce SBM KaTO HAC/eQHHWKb, MOKE HacJlefCTBOTO fJa CTaH2 npen-
MeTb Ha pasrpabBaHe, Ha beapepue, KOETO ObPsKABaTa HE MOXKe
n He Tpk6Ba pma ponywa. Ha ocHoBanue Ha Tk3u cnobpameHnus,
$UckbTb Ha PpaHuusg, NO cunara Ha €OHO OKPXKHO OLe OTb
1808 r. u cera npuemMi eckKo HacnemncTeo, HE33aBUCHMO OTL TOBA,
ye e HoTOpHO Nowo. AprymMeurnTh 32 npaBoTo Ha mbpkara, ye
¥ T4 MMa NpaBO Ja Ce OTpeye OTb €eJHO HaclencTBo, CR  Ye
npunobupaHero Bckko npaBo Ha cOOCTBEHOCTb € MOAYMHEHO Ha
BOJIITA Ha OHOroBa, KOWTO i€ ro Hanpae.t)

1) Poujol, t. 1, p. 340.

2) Discours de M. Siméon sur art. 768 de Code Napoléon.
3) Poujol, t. I, p. 344.

4) Baudry-Lacantinerie, V0 Success.. t. I, no659.
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Hue MmcnuMb, ye obiecTBeHHs pens AMKTYBA, oTo Obp-
sKamaTa A2 npueMe BCEKO Hac/lelCTBO, KOETO & ocTaHano 6e3b
HMKAK3HW HacneOHAduM, He camo 3a na Ce odoraTd, HO W pa nu-
KBMAWPA Cb UMOTA Ha efyHL pawDaHWHBb, OCTaHans 6e3b Ha-
CHeIHWLM.

Rro ce npueme MHenuero, ye U AbP)KaBaTa UMa NpaBo LA
€2 oTpEue, OTH HACNEeOCTBOTO, OTpvuaseTo Tphifza na craHe Mo
obwuTtk mpaBMna 3a Tasu uenk.

Ako [lwpsaBara npueve enHO HAC/EQCTBO, ¥ Clief’b TOBA
Ce 9BM €AMHBL pPEeRoBEeHL W 3@8KOHSHBb HaclenHHWKb, HeHHOTO
TIpaEO M34€3Ba PETPOAKTHMBHO. Bb TakbBb Clyyail HaCNegHUKBTh
ile 33Befe CPelly OBbP:KaBaTa, ako TS HE KMCKA [Ja Ce CbrjacH
Cb HMero goCpoBOJIHG Ja My HOBBPHE MMOT3, UCKb 33 Hacnen-
CTBO, Cb KOWTO Lie UcKa pa 6&Ane mpusHATh 32 HacleOHHKD M
aa 6®ne ocxfieHa [bp:aeaTa na My MOBbLPHe B3eTHTE OTBh
Hes HacneacTeeHHW uMcTu. [Toweske [bpwraeata pbpwu  Th3u
AMOTH NOOPCCHLBECTHO, TA MMA NMPARO Ia 3anbpwH CcbOpaHuth
OTb HEeR NNOOOEE, KAaTC AOGPOCHBECTEHD snankneusn.')

[ bpKasara,ROATO ABPiH 4 HACJIEACTBEHHUTE UMOTH, @ NIThKHa
da TY ToBBbPHe Bb Hatypa.?} Toea e npuHUMIBLTE Ha petitio
nereditatis, KoHTO cbREpPKa BbL cebe CM peBaHAMKAUMS HA
HACAeACTBEHHUTE MMOTH. AKO MMOTKTE CRLECTBYBATL Bb HATYpa,
Buile TH HEOBUNKHUMU WM LBMKUMM, LbpKaBarta He MOME [AaTrH
323BPKU M A MCKa A3 MUIaTd CTOWHOCTbTA MMBb. 9 MOme fa
NCBBPHE MOCNeAHsITa CaMO TOrapa, Korato MMOTHUTE CX u3nb3nu
OTb HeHHoTo BnapEHHe.

KbMb HacnencTseHHUTE MMOTH ce MpHOasdTH aKCECoapH U
<amuth nomobpenus, HampaseHd OTb BhIagblel, 33lOTO HC-
KBTh 33 HAaC/JGNCTBO MMa 32 NpenvMeTb fa CTCTPaHu Bnambrens
Ha HacnencTBeHUTh MMOTH, KouTo TOH nbpmM 6e3b THIPBL. M,
axKo WUCKBbTH BXae yBameHh, BuonMus Hacreauukb (I'héritir
apparent) Tpk6sa na npegage Ha Hulella BCUYKMTE Hacnen-
CTBEHHH UMOTH, KOUTO To% Bnanke, 3ae0HO Cb akcecoapuTh, KOUTO
CR NpPUHARNERATM Ha HACTemopaTensd, 3awoTo Th ChCTaBnABaTHL
yacTb OTbH HacnencTeoro. Kouw npenMery Ce CyYMTATBL 33 arce-

1) Bertin, t. {l, ne 1178. — Huc, t. V, no 141. — Baudry-Lacantinerle,
t. I, no 833,

%) Pand. belges, t. XLIX. V0 Héritier apparen!f, no 48, — Seresia,
no 152. — Pand. fr., VO Succession, no2071. — Huc, t. V. ne 266. — Bau-
dry-Lacantinerie, t. 1, no 912,
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<coapu? 3a TakuBa Lie Tph63a na ce cueTaTbh OHE3W ABUKUMOCTH
KOWTO CR TOCTaBEHW Bb HACAEACTBSHHMA MMOTH 33 HErosoTo
riof13yBaHe ¥ ekcnioarauug. MmMa u ectecTBeH4H akcecoapu, KOUTO
tptbBa Oa ce NOBBbPHaTb; TAKUBA Ce NMPUPALLEHUATE, KbMb KOUTO
ce mpunara NpHHL;MA, Ye akcecoapa cjiedsa ri1aBHoTo. Bb3b
©OCHOB@ Ha CRIUMS MPUHLWIDL Obprapata we Tpkbpa pa no-
BwpHe MMOTHTE 3aenHO Cb MopoOpeHMdTa; HO TA Lue MMa NpaBo
O0a MCKa egHO obe3ujereHue, ako Th CR HalpaBeHH Cb HEWHH
cpencTBa; ako nu Than nopobpeHys CK HANPABEHM Cb Hacled-
CTBEHHH CPefCTBa, ObpikaBaTta lle Y NOBLpHe, 6e3b [Oda uMa
npaso na ucka obesuietenre.!) AKO MMOTBLTH € YMNOCTOLUEHD,
HaipHMepsb, ropa U pbpwasara 1 usckue WM nossonu, cpely
TaKCa, M3CHYaHeTO i, TS € QJI'bskHA Ja TNOBbpHe IojydyeHarta
CTOMHOCTD.?)

M nbpskaeaTa, Ko4TO 1€ MOBPLILA MMOTH, ¥Ma TNpaBO na
(k@ OTb Haclle[HMKa, pa w 3anjatd Hbrou pabotu, Takuea cX
#2 nepBo MbeTo, HeobxoaumuTh pa3sHoCKH, KOWTO T e Ha-
npaBHia IO HAaCJIEACTBEHHMTE MMOTH,?) 3a10TO ThE CX 3anasunu
1MOTa; oOllle MoBeue, uYe HObP:RABaTa € noOpoChBECTEHDL BJa-
nBIeLb.

HacnepHuka e e pnbsKeHb [@ 3arlaTyi Ha [AbpiKaBara,
X3TO Ha pobpocbBecTeHb BNagbneuh BCHYKMTE MoONne3HHU
pa3HockM.4)

Karo pobpochteecredns Bnagkseusn, nnpskaeata uMa npaBo
Ja UCKa OTh HaclegHWKa [a M 3aMNard H3NHWHWATE 1 3a pac-~
ROUls HallpaBeHH pa3HOCKM, 33L00TO T4 HoOpocbBecTHO e Bbp-
Bana, Ye e HaclegHHUkb.”)

OrHocuTenHo nocTpoHRMTE, Atpsaeara TpkoBa na ce cuura
TCwWe Karo pobpocbBecTeHb Bragbneub Ha HEOBHMUMDb MMOTD.S)

Axo pbpwaeara e niaTtvna 3aKOHHO HERaKBM HeicTBUTENTHM
CysMu 3a HacnepcTsewHuTE uMoTH, Hanp. HEROM ALnroBe, Haclen-
HIK2 € I'bJDKEHB Aa ¥ ro nosbpHe,’) Ho, ako obpwasarta e 3a-

1) Pothier, De la proprielé, no 402. — Huc, loc. cif.
%) Pothier loc. cif. v gp.
3) Pand. belges, t. XLIX, VO Hérilicr apparent, n® 50.— Arntz, t. II,
2 1665. — Seresia, n® 193. — Baudry-Lacantinerie, t. I, V0 Succes, n0 917,
and. fr,, VO Succes, n® 2081,—Laurent, t, IX, n0 530.
4) Arntz, t. I, n0 1665.—Seresia, n? 193.—Pan. fr., V0 Success, n0 2082.
5) Loc. cit. orp ropeosnayenutrks esrtopu.
6) Huc., t. B, n0 269.
7) Huc., loc, cif.

]2
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.
nnaruna no norpkiluka, T4 ¥MMa MpaBo [a I'M MCKa OTb OHCroRa
KOMYTO € MJlaTuia.

Hue xasaxme, ue, ako HacnencrBeHHHUTE MMOTH CX BB p=-
uertk na pupmasara, 19 Tpk6Ba pma rM NMoBbLpHe Bb HaTypa;
axko, obaue, Tb ¢x& M3nesnu orb HeilHoTo BnapgbHue, Ta TpkOBa
pa niaTi Ha HacjiegHWMKa ThXHara CTOMHOCTb, KOSATO € NOony-
yuna.!) Toea e nmpuiokeHue Ha O6LLMS MPHHLMID, 0e3nL pa ce
rnega, na JiM HeHCTBHUTEJIHUS COOCTBEHHMKDb O6M M3BNbBRLABL Cx&-
Llara nBn3a, ako 6buie npopans MMoTa.

KakBo tpkbBa ma ce pewd, ako ObpykaBata € Kynuna Co
HacnenCTBeHHUTE napy edWMH®L HeABHKHMB HMMOTH. Hanpumepws,
IbpsaBara HacienBa oTb X. efrHb uydpnuKb oTb 5000 pekapa
n 500,000 nera ¥ rymyBa ¢b ThEx:k uMoTh., Kakso Ttpk6Ba =za
MoBbpHE AbpaBaTa — MMOTa W Wiv napurk? Tpbkbea pa ce
npaed pasyivuue. KakBvM MMOTH e Kynuia M 3a Kakea Lenb. Rrc
obpskasata e Rynuna 3a 500,000 neBa MMOTH, KOWTO CX TO-
TpE6GHM 3a exrcnyoartauusta Ha 4WpIIMKE, T9 Lie ro NnosbpHe 3a-
enHo ¢b TE3M MMOTH, KOMTO CTaBaThb HEroBM €KCECoapH; a MbKb
HUe Kasaxme, Y& UMOTHUTE Ce NMoBpBLUATSH 3aeJHO Cb excecoaputh.
Ako nu pwbpsraBara e Kymuia ¢b Th3n 500,000 neBa epun®
MMOTbH 33 CBOM HYXKIH, T9 € [JbXKHA Oa [OBbPHE Ha Hacjeg-
HUKa nMapuTh; He MOsKe pa My Npeano:Rkv, U TOH H2 MOXe Ha
peKnaMupa, MMOTa; 3alLOTO NPeAMeTb Ha MCKAHETO CX Hacnen-
cTBeHHUTE MMoOTH; TEXb HacnegHuRa MMa npaeBo Aa Mcka. M pum-
CRUTE IOPUCKOHCYNTH, KOMTO BHHATK MOCTXRIIZXA JIOrMYECKM, KAI-
BaTh, Y& Bb TO3M Cllydai npuobpereHarta Beulb cTaBa cobcTBeH-
HOCTb Ha BHIOHUMUS HaCJIeOHHKD.2)

Ako pgbpxaBaTta Hacnensa 33e0HO Cb OPYTHM HacjiefHHLM
ab intestat unu cb 3aBeTHHUHM, MOXe JIH TY Oa TNpopage no
ajMHUHHCTPAaTHMBEHL peAb W NO pedbTb YRa3aHb 3a- npopawda
Ha MMyLlecTBa, UMOTUTE, KOWUTO €% Hepa3snbnHu Meskny Hesd,
KaTo HacnepHuua Ha ympkius, u nuuara, Cb KOMTO T4 Hacneppa?
Bbnpoca tpk6Ba na 6xnpe otpuuarenens,?) 3aul0TO 3aKOHa He
Cb3naBa HURAKBH TpPHUBUIIErdH, Bb TOBAa OTHOILEHHE, 33 [bpma-
Bata-HadJlegHUKb. Bcuurutk cbHacnegHuuu ce pbnate wau no

1) Pothier, n® 417.—Laurent, t. 1X, n9 534. —Rubry & Rau,t. VI, §615.
Huc. t. V, n0 263. —Pand. belges. t. XLIX, VO Herilier apparent, no 64—
Thiry, t. 1I, n0 103.

2) L. 29, § 3. (Ulpien).—Pothier, De la propriété, n0 403.

3) Merlin, Rép. V0 Déchirenee. n® IX.
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pobpoBOIeHD HauWHb, MIIK 4pe3b CRADb, aKo Meway Thxb Hbma
cwrnacve 3a po6posonna gbnba, WM ako Mexpy ChbHaCHEOHM-
uuTh MMa ManonetHM, NpUM HanM4YHOCTbTA Ha Rakeuto pEnbara
sckrora e cmpebHa.

TaroBa paspelueHue Ha BnOpoca Tpk6Ba na ce mape oco-
6eHHO 3a clyuas, KOraTo I'bpaBaTa Hacleasa MMOTH Ha Oes-
n3BECTHO OTCRTCTBYIOLLM.

Brnrapcrata nbpmasa MMa &M MpaBo na Hacienasa efvHb
YymADb NOOEHHMKB, KOATO MMa MMOTH BB Dbirapus v He e oc—
TAaBUNIL HAcNeOHALM OO pecera creneHb? To3W BBIPOCH € OTb
obnacTbTa Ha 4acTHOTO MEXAYHAapPOLHO IPa)OAHCKO MpaBo; TOH
e CropeH®b MO Ppa3HHUTE TOYRM, KOMTO Ce TMOParIaTb, @ UMEHHO:
@) KOraTo Hyw[Hd NOAAHHWKD € MMallb MOCTOSHHOTO €M W IC-
cnepgHo mbcroskutencrso Bb Buarapus 1 e ympbnb BB ToBa cu
mbcromutencreo; 6) Quid, Ho e ympEn®s BL cBoeTO orevecTBO;
B) 3@ YWC/IOTO Ha CTeneHuTh, KOMTO HacnegBartb; r) 3a OBHKHU-
MHUTE MMoTH; n) 3a HepsuskumMuth. [To Beuukuth Th3M BBOpOCH,
wMa pocra ronbmu crnopoe. MspbcrHO €, ye BBL Tasn MaTepus
rOCMONCTBYBA NpPHUHLHMNA 3a TOJIKOBA Hac/leficTBa, KOJIKOTO Tepu-
topuu, tot haereditates quot territoria. FMma 3akono-
OAT&NCTBA, KOMTO Cb M3PHYEeHb 3aKOHDb CX OTMBHMAM TOBa Ha-
4ano ¥ BMBCTO Hero cX NOCTaHOBMIIM, He HaclencTBOTO Ha
BCbkH 4YoBEKD Ca ypempa mo HeroBHTE HaUMOHANHW 3aKOHH ;
¢b TOoBa TE yCTaHOBgBaThL Bb Ta3u Marepud MMPHHUMMA 38 JIMYHHS
CTaTyTh. TaKa, 4. 8 oTbh NpesiMMHHApHATA 4acTh HA UTAITUAHCKUE
Codlce Civile nocraHoBsB3, 4e ,HACNIEACTBOTO Ce ypemna
Mo 3akOHUTH Ha HauusTa, KbMb KOSTO MpHEadneswu yMphnus“.
M Hauctuna, Ricci, kato roBopy nO TO3W BBNPOCH, KasBa, 4e
WTalIMIHCKHA 3HKOHOMATENb e MCKAMb Cb TercTa Ha 4. 8 ma
abposxupa npuHumna tot haereditates quot territoria.?)

Heanonckus KacaumoHenws ¢®pb, Karo Thikysa ui. 8
Ka3Ba: ,YCTAHOBEHHS OTb TO3H 4YJIeHb NPHHLUMITbL C& OTHaci .o
enUMHcTBOTO (UNitad) Ha HacmepcTBOTO, Cb KOETO €& WCKanb
[a YHUILOxHM mnpaBunoTto tot haereditales quot territo-
ria“?) xoMTo M cera € BL CM/la TaMb, FAETO 3aKOHOAATENCTBATA
He CX ro npemaxHanu. [1py TO3M M3PHYEHD TEKCTH, Bb Mranus
Cnopb Mo BBMIpPOCa He Moxke Oga MMa. HranuaHikara pbp:HaBa

1) Ricci. t. 1ll, n0 81.
2) Cass. Napeli, 21 giugno 18%5,
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He MOXe [1a Hacleapa YympauTh nogaHHuuu. Bb CRLMS CMHUCBIR
ce e npousHechbnb W TyprHcxus RacauuoHeHb cxab.')

He e Taka neceHs BBIPCCHLTH Y Hach, NpM HAJM4HOCTbTA
Ha w1 62 otb KoHcTuTyuuara, roiTo Kasea: ,Beuukuth He-
OBUKHMMM YMMOTH, KOMTO C& HAMMpaTt Bb LapCcTBOTO, Maxapb Ou
He TMpHHA[JIeRany Ha 4ywsJAeHUM, ce HaMWpaThb NOAb NEHCTBUETO
Ha Obarapckurt 3akoHu™.

[Mpv HasM4HOCTBTA HA TO3M TEKCLTH Bb HalLdTa ROHCTHUTYLIMS
¥ Hach HE MOXe [a uMa cropw 3a ToBa, 4e Drharapcrata Abp-
’a®a HacledBa HeJBWRUMHUTE MMOTH, KOWTO elMHDb YYIKASHEWb,
yMpbnb 6e3b HWKARKBM HAC/EGHWUM, OCTaBM Bb Dwbirapws, 3a-
L0TO TO3W 4. YCTaHOBSBa NpaBMiicTO 3a statut réel BB eChkO
OTHOLIEHHME 338 HEeABWRUMHMTE UMOTH.

Criopb MOse na ¥Ma caMo BbPXY IIP2BOTO Ha [bpskabata
13 Hacnepea OBWKKMOCTHTE Ha yMpbnus BbL Dbnrapua 6e3b
HacjeOHULHM YyskneHeub, Herka npubaeumb, de, rRaro roBOPUMb
.32 Hac/Ie[CTBOTO HAa yyskpeeuw, pasbupame OHe3M OTb  ThXh,
KOMTO CXR MMal¥ MECTOXKTENCTBO Bb Dbnrapus,a He cnyqaﬁHo
pexonawnTh Npess HawiaTa CTpaHa.

BonpochTs 3a npaBoTo Ha Abp:kaBaTa 4a Hac/ledBa [OBU-
FUMHUTE MMOTH Ha eWHDB 4Yy:RIEHELb, KHBYWL M yMpEab BB
Heq, e cnopeHs. BomiivHCTBOTO 0OTb  asTopurh paspellaBartsb
BLIPOCA Bb CMMCHIhL, Y€ ObPIKEBATAa MMa MpaBo Aa Hacsensa
Y1 ABMRMMMUTE MMOTH, OCTaBeHM OTbH 4dyxpedeua, ympkns 6esn
Hacaegrnuy, BamuoTto e ue ¥ Bb PpaHuuUs ce pellaBa BbIpoca
Bb TO3M CMHMCBIIDb,2) Makapb art. 3 ors Code Napoléon ga
“Ma CRILOTC ChIbPsKAHWE, Kato OHoBa Ha uyneHose 62 u 63 oTb
Hawara KoHCTUTYuus. MotuButh 3a TakoBa paspelleHue Ha
BBIIpoca ¢®k chnepHurh. HyknaTta gbp:Rasa Cce NPeACTaBlsgBa Karo

1) Cass. Torino, 12 magaio 1871.

2) Demolombe, t. XIV, n® 178. — Despagnet, p. 567, — Weiss, p.
£95. — Fuzier-Herman, sur l'art. 763, ne1. — Le Sellyer, t. |, no46. —
Beard, Droit ¢iv., p. 238, — Rubry & Rau, t. VI, § 606 note 7. — Orsini.
La succession aux biens vacanis laissées par les é{rangers enl{alie, —
Rolin, t. 1l, n°731. — Audinet, t. I. no 657. — Fouet de Conflans, furispr.
des success., p. 2. — Bertin, Ord sur requéte, t. 1, no 487, — Instruc-
fion de la direciion générale d’enregisir 10 octombre 1878. — Laurent,

I, no 121 u 1, IX, n© 159. — D. 1852. 1. 284. — S. 1852. 1. 537. — Dalloz,
‘Rép. VO Succession, no391. — D. 1854, 2. 155. Journ. dr. inlern, XXIiV,
1897, p. 1034. — Huc, t. V, no 139, 140 u 142, — Champcommunal, p. 374.
-— Renault, jour dr. infern. 1875, p. 428. D. 1896. 2. 356.
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waclieNHHKb, TO30BaBalikK ce Ha JIWYHMg CTaTyTh (statut per-
sonnel) BbpHo e, ue npBuwuMusg cratyts (statut mobi-
lier) e nTM4eH®, OTh KRoeTo Ou cnemBano, ue [OBHRKHUMMTE Ha-
cllencTBa C& YPeXJaTb OTb 3aKOHWUTHE Ha CTpaHara, MomaHHUKE
Ha KoaTO € yMpEiusg; HO TO3M TPHHUMNB He pellaBa BbOpOCa
ja HacJIEACTBara Ha uysaeHuuth, ymphau 6e3w Haciepunum. [lo
cpobpaskeHHs oTb obulecTeeHb penb OescTymaHckuth nmoTH
npyHaziexaTb Ha [bpkaBaTa; €TO 3allo, 6e3Hac/eNCTBEHOCThTa
(la déshérence)cpcranssa envHb peaneds CTaTyTh (statut
réel) 6e3b na MpaBM pasnuuMe MERAY ABHMHMU M HEABHKHUMH.

[TpOTHBHOTO MHEHHe, KOETO Ce Ipencrasissa [OTb €OHO
MaZUMHCTBO Ha aBTOpH, e, Ye AbpskaBata HEmMa npaBo pa Ha-
cnemBa ABMIKUMWTE uMoTH Ha ympkrnua uyskpenenn.') Th ce
OCHOBABATbL Ha CTApOTO MpaBMIIO, Y€ [IOBHMRMMCCTHTE CbCTaB-
naBaTh Hepasgbnwa yacTe ore KocTUTh Ha ympbnna mobilia
ossibus personae inhaerent, roero o3nHauasa, 4e cob-
cTBEHWKA HAa OBHKKMOCTUTE Ce cuMTa, 4e nasd y cebe cH CBOS
ABHMHMMB MMOTH, T. €. Y€ Bb MOMEHTA Ha CMBPTbTa ymMpbnus e
uvManb OBuMMOCTUTE cb cebe cu. OcHoBaBATL Ce M Ha MpaBK-
7I0TO, 4€ ABHAKHMMOTO MMYLLECTEO BLPBM NOAMPHL JIMUETO M C-
bilia sequuntur personam sive domicilum illius
cujus sunt

ToBa MHeHMe HM Ce BMKIA IMPOTHBHO HA NMPUHUMIIUTE, KOUTO
6n TpEOBano pa ypempaTh Tasd MaTepus, OCBEHL aKo T4 e
ypeneHa BL TO3HW CMHCBJIb Cb MEWAYHAPOAHHM JNOrOBOPH.

lMpeny BCMYRO 3aKOHA HEe INpaBM HWKAKBO pas’fuuuve Meskay
nofaHCTBOTO Ha yMpknug, na MM Tol e ObirapCckh WM YymIab
nopaHHHKb. LLloMb yMpEInMS € MManb CBOETO MECTOMHTENCTBO
Bb Bbirapus; woms Tof e ymMpknb Bb TOBAa MECTONMTENCTBO,
HeroButE ABMKHMMW MMOTH [PHHAJIEAaTh Ha Tad Obpskasa.
Hanpasno we ce ¢unaepatn Ha mpaeunoto mobilia sequuntur
personam; Tyka HbMa Beye persSOn a; BCUYKU BPb3KH CR CKR-
CaHW MeRpOy TNpenMeTa M JIMLETO, MOHewe yMpbiug co6CTBEHHK B
HE € OCTaBW/Ib HaclenHULUU.?)

1) Baudry-Lacantinerie, VO Success, t. 1, no852. — Antcine, ne 79,
%) Demolombe, t. X1V, ne 178.
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3a Hac/IenCTBOTO MO 3aBelllaHMe.

3a 3aBelilaHMeTO BLOOLILE.
Un. 44.9)

3aBellaHMeTo € OTMEHAE€MDb akTh, 4Ype3b KOMTO
HbKOI CH ce pacriopeykna, Nno yCcTaHOBEHWTE Bb 3aKOHa
npaeWna, 3a Bb 6&Oalle, OTb AeHbTb Ha CBOATa CMBLPTh,
Cb BCHMYKOTO CH MMYLLECTBO MJIM Cb YacTh OTb Hero,
Bb MOM3a Ha eQHO WJIW HBKOJKO Juia.

LlnuepoHs e Typsab 3aKOHbLTH 3a 3aBbliaHMe Ha NbPBO
MbcTo, KaTo € TBbLpRENDL, Ye TOM e Hai-rnaBuusg 3aroHb.?) W
HAUCTHHA, BbPXYy HEro MOuMBATbL OTHOLIEHWATA Ha 4oBEKBTD,
nwerosuth 3ambiuxeHus U HeroBuTh npaea cnpemo cembiicTBOTO
Y1 coBCTBEHHOCTbTAa — [BATa rNasHM CTbiida Ha obuiecTBOTO. B
Ta3 cdepa rpaskAaHCKOTO MpaBO Ce T0KasBa, KaTo efuH®
BOMECTBEH D JIRUB, ROHTO 6nbuiy unn ce 3arbMHgBa BB 4oBls-
4eCTBOTO CMOpefb XOAbTb HAa LMBUIM3auMATa. TaMb MMEHHO IC
BUsOaMe Oa ce pa3BMBa KaToO efHa OTb ¢opMUTh Ha uoBbLu-
rara csoboga v na 6xpe ynpasxkHIBaHO Bb OHOBA, KOETO € Haii-
CTHARMO, HAaH-NIMYHO M HaH-cBglIeHHO 3a 4oBbka. Punocodusra
Ha mpaBoTo 3a 3aBbluaBaHe e MHTepecHa. ToBa Mpaeo Ha epHa
‘CMBPTHA BOJI, KOATO OUKTYBA 33KOHHU 3a ciibpgb muBOTA, PUIO-
codpa JleiiGHuuL Bamu oTb OescMbprHeTo Ha pyluara.’) Hbma
HysZa 0a OoTHBaMe TOJIKOBA AaJledb; BOCTAaTbyHO, Ye 3apbiua-
HUETO Ce TIpencTaBfifBa KAaTO e€fHa TIpHBWIIErMs 3a yacTHaTa
cBobona M KaTo efHa IOPUCOMKLHMA Ha COOCTBEHHHRD M Ha Gaiua
Ha cembiicTROTO. '

3apklaHHeTo e THbPKECTBOTO Ha cBoGojaTta Bb rpampaH-
CKOTO mpaBo.!) M HaucTHHA, TO € CBBLP3aHO HAMBIHO Cb CPaM-
paHckata ceobopa, OTs ucTopUdATa My BHXgaMe, 4e TO € 6MNo
c<rhcHABaHO MAM OCMOPBAHO, KOraTo rpampaaHckara csobopa e

1) C. It 759 C. N, 795.

2) Ciceron, Philipp., I, XIL

3) Nova methodus discendae docendaeque jurispridentiae.

4) Troplong, Traité de la propriété suivant le Code Napoléon, p. 42.
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Suna 3B mHocraBeHa; TO € OWJIO 3a4YMTAHO W PasLUHPSBAHO,
«oraTo T4 € 3aeMana Bb 06lIecTBOTO NMpHHannexallero i MEcro.
CobcTBEeEHOCTLTA GUpeidky 3aKoHHa no6kpa nHa yoBklukara <BoO-
5oma BbPXy MaTepuata, u 3arbuianuveto GupelikuM Haii-cunHoTO
y3paMeHHe Ha ceobopata Ha COGCTBEHHMKA, MOKEMD Jla KameMb
ue 0T TOBAa cnbaoBa, ue, KOJIKOTO TMoO-Beye csBoboma MMa Bb
enHa CTpaHa, TOJNKOBAa mMo-Beue 3aBblaHHeTO ce npaKkTHKyBa.
BiiHarM, KOrato rpaxkjaHckara csobopa e 6una crbcHeHa unM e
cTapana BBLIpPOCHa, cobcTBeHHOCTLTa, wrbagosaTteNHo M 3apbia-
WHUeTo, C® OWNe NKBbPTByBaHM Ha TUPAHHUHECKM KOMOUHALMM.
C4Mo NpM MbJIHA TrpaspaHcka <Boboja rpamaaHCKUs KOmeKCh
ce e M3OMrHans, 32 0a YCTAHOBM BB PasMbpdb, OHMKTYBaHBL OTb
fraropa3syMHeTo, CYBepEeHHWTETa Ha rpamfiaHMHa BbPXY caMaro
Hero W BbPXy Heroparta CO6CTBEHHOCTb, @ CTENOBaTeNHO U CyBe-
peHUTETa Ha BOINsTa, 3a Aa pacrojlara ¢b cBOWMTE MMoTh. Camo
frarofapeHye Ha IMTeJHATa rpasjaHcka ceobopa, rpamiaHydHa
ce 4yBCTBYBa ClO3epeH® y cefe CM M HOCH CBOZ [OMall€Hb
We3Bb/Ih TONKOBa BHCOKO, KOJIKOTO BHCOKO IO AbLpKELle rop-
gus PUMIISHUHB, Bb JMUETO Ha KOrOTO 3aKoHa Ha pABaHale-
ceTbThbxb Tabnuuu 6L ocekTunb BnacTbTa Ha paterfami-
lias, OTHOCMTENHO CeMBHCTBOTO M HMMOTa, MO HAYUHDB LWOTO
Hai-Mankus ¥ Had-ronkMus WMaxa npeTeHuus fa 3aBUCATb CaMo
otb Bora.

Aro nmbpskarata mo Hbrora Mowe, B MHTepeca Ha obiye-
CTBEHHHUS pefdb, Oa CIOCMeHIWpa BpPeMeHHO IIOJIMTHYecKara CBo-
6ona, Ta HURora He Tpk6Ba na mnocbra BBpXy rpasxknaHdcrara
csobona, KOATO € CXILUeCTBeHHa, OCHOBHA W HEOTHY:RZaeMa,
KO4TO, Cb APYr¥ OyMH, € OTb HeoTeMnuMuTht npaea Ha uoshka.

[ToHewe 3aBelllaHUETO e Hail-BUAMMHUS TPU3HAKD Ha CBO-
JogHata coOCTBEHHOCTb M Ha aBTOPUTETAa Ha JiM4YHATa BOH, TO
He e uymHo, ue To 3aeMa epHo rombkmo mbCTOo BBL Hawug 3a-
KOH'B, KOHTO € efuHb OCHOBEHBb CKEeJeTh Ha HallaTa rpasmpaH-
‘cka cBobopa, KaTo fama Bb3MOKHOCTh 332 MbJHO pPa3BUTHE Ha
uacTHMTE MpaBa W Ha Tasu cBobofa Ha rijiaBaTa Ha CceMeHcTBO
M Ha cobctBeHHUKA. CioBnMMHO € OHOBa 3aKOHOJATeJICTBO, KOETO
‘OCHrypsiBa npaBoTo Ha 4oBbKa na Mome Cb egHa caMo gyMma pa
NpexBbpiy BbL3Me3AHO CODCTBEHHOCTbTA; KOETO My nasa MpaBo
Tb efHO onorpadHo MMCMO ma pasmonara Cb Hes 3agb rpoba cu.

HMurepecto e 3a mnaguth, KouTOo M3yyaBaTh mNpapoto, Ha
HENpaBAThb €0WHDb MaTbKb Mperienb Ha CTapoTo NpaBo 3a 3aBe-
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l}aBaHe, KOeTO NpaBO BUHArM € GWIIO [CBbP3aHO Cb rpamAakH-
craTa ¢BO6OOA M KOETO e CEeABalo HEeHHOTO pa3sBUTHE MIIM Na-
neHe. MHoro n&TH, Bb pasHd obnacTy, LeHaTa Ha HACTOILLETO
Mome ma ce ompegknu camMo Cb OHasM Ha CTapoTo.

Kazaxme, ye 3aBellaHHeTO € HaM-eHEPrMYHOTO H3pameHHe
Ha cBobopHaTa COOCTBEHHOCTL; HO, 33 ga OXpOe CbBLPLUEHHO
cBobopHa, COOCTBEHHOCTSTA & MWHaja pasHu eTanu W ¢asw,

Ha ucrokb, roeto ceMercrsoro € Ouno Bb [bp:RaBaTa U
IbpiaBara Bb BnagkTens, e MMano caMO eguHbL COOCTBEHHMK®
— pbpskaBara MIH KHus3a. [bpskaBata vMalle coGCTBEHHOCTLTA
Ha 3eMdTa, a YyoBbKa % Bnafmeelwle Mo cunara Ha €OHA KOH-
uecus.!)

Bt Cupusa uapbTb e Onib rocnojaps Ha IRMBOTBTBH W Ha
CcoBCTBEHHOCTLTE Ha CBOWTHL nopaHHUUM MU NocnenHuTh X 6unn
caMo enHM HaeMarenM Ha 3eMara cpelly TOKH3HEHb HaeMb..
njauaHb Ha ObpsHasaTta.

Cxworo e 6uio ¥ y acupuiuutk.

Hecrnoruueckara BnacTb Ha uapeTk e onucaHa oTL Npo-
poka [aneuna, KOHTO Ka3pa: ,UapbTh YyMbpTBaBalle OHE3HM,
KOWTO NosKenaelle; norybeaiie owb3y, KOMTO NMoOxkenaelie; TOH
M3OWralue WY yHULIOMRaBallie egHd WIIM JpYru Cropenb BONSTa
cn“.?2) Eto 3awo HoByxomoHocopd, skenaeiiku pa My OOBsCHATH
MXRualljyd ro ChbHb, MOBHKaNbL XaNOeHCKUTE MXOpeur W UMb Ka-:
3allb: ,@KO HE MU KayeTe, KaKBO O3HayaBa MOS CbHb, lue 6&-
nere norybenn u mmotuth Bu Lue 6RnaTh KoHPUCKyBaHH“.3)

EBpefickis 3akoHogaTtens Moliced pa3mbnu 3emara nmo Ha-
4YUHDB, KOHATO Ce YCHhBBLPLUIEHCTBYBa no-nocie. B wobuneitnus
nReHb BCEKM OTKyNyBalle yacrbTa, KOATO MY C& € magHalia Ipw
pbnbara. 3emara Oelne meyHO HeoTHy)KpaeMma, Tbil KakTo Borb
ro 6k rasanb, ypesb rnaceTn Ha Molices: ,3eMara e Mod; Bue
CTe CTpaHHMLM, Ha KOMTO § [aBaMb NoAb HaeMb.“ To3u Teokpa-~
THYECKM MPUHUHMIBL HE [oNyllaule 3aBeLjaHWe; HacnencTBOTC
abintestat 6buwe ypeneHo no HauyWHb, 4e HacjenBaxa CcaMo
MXKKATE, KOUTO HcKNIOYBaxa meHCKUTE U ye Hali-romkmusa oth
NbLPBUTE KMalle nNpeanouyMTadHde 3a W3BeCTHM OallMHM MMOTH.

1) Troplong, Traité de la propriéte, p. 19,
2) Nanauwns, V, 19.
3 ibid., Il, 5, 2, 13,
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Tosa pacnopewxpaHe KMaille 3a LeAb 0@ 3anasd UMOTWTE BbL ce-
MeicTBOTO. 3a ToBa Ha Gawara He Gk mnoseoneno pa pazpans
TO3M penb Ha Hbwara ¢b 3aBelyaHue.

BEpHo e, ue, npenn Moiices, ce 3abenempars HEROU CresH
OoTb 3aBellaTeNlHa BNacThb. Taka, Aepaamb paspbnu 3emsita Mewny
meuata cu. AkoBb fpapse Ha obuuHMa cu cuHB Hocuda wkuio
noBeye OTbH KOJIKOTO Ha ApYrHMTE My 6paTd, OTh 3eMdTa, KOSTO
Tofi 66 Kynmuab Bb XaHaaHb; HO ToBa pa3nknsiHe Ha 3eMsTa ce
ocHOBaBalle HAa TEOKPATHKO GallMHCKaTa BACTh, Cb KONTO 6Exa
oSneuenu narpuapcuth. Bawmara ymypauwe, 6narocnaesiiky peuara
¢H, U HerosuTh Aymu ce ciywaxa, Kato OosecTBeHL rnach.!)

Moiiceli, To3n BenMKk®s 3aHoHonaTenb, 6blie opraHusupan.
CeMeHCTBOTO, COOCTBEHHOCTbTA M HACJIeNCTBOTO BbLPXY CHCTEMa-
THYECKH OCHOBH,

Beuuyko 65 3amucneHo ¢b Lenb 3a 3a3jpaBsBaHe, Cb LENb
ga ce noaroTBM DOHS Hapodb KbMB BCHURMTE CROOHMHH, KOUTO
my Gbxa sanmasenn 3a 6xpawerto. He tpkGpawe Bonara Ha yo-
Bbka pa ce npoTuBOMNOCTaBU HA Th3M KOMOWHALMH, IHKTYBaHW
oTb BosecTBeHHaTa MARAPOCTh.

MHoro no-kbcHo, obaue, Ta3n HENPeKJIOHHOCTb Ha 3akOHa
ce uaMbHM M HHe BMkJaMe fa ce NpaBaTb 3aBewaHus, Ho ro-
nkMa e paanvkara Mexpy TOBa IpaBO M OHOBa Ha PHUMAFHHTE
M HaweTto. Mosexa pa 2aBewaBaTb CaMo TeRKO BoJHUTE M TO
Ha cMbpTHO NBriio, U HUKOra KoraTo CX 3apaBH.?)

Epnnunuroro uEwo, koeto 6F nmo3sonero Ha 3aBewiarens, €
pa v3bepe MewAy Oeuata CH OHOBA, KOGTO TOH e smenasnb na
obnarogeTencTeyBsa, U [a My Aaje BedHara Heroearta coBCTBeHHa
yacTe,

Erunert 6kwe TteoxparvMyecka MoHapxud, pasnbnena Ha
kactd, [IbpBata Kacra O6blie cBeweHHnueckara, xpeuuth Ha
KoATO Kapaxa Gorosetrk ma roBopsTh. BTopata Ha BOeHHMTE,
kouto 6Exa BBL ycnyra Ha penvrudra M Ha NMOJMTURAETa; TPeTsTa
pasgknena no 3auadaru, paboTelue 3eMsTa NMogb HaeMb M Hb-
Maie HHo cobcrBeHHO. 3emaTta Gbwe paspkneHa Ha TPH yacTH;
NbLpBaTa MpUHaAAJIeellle Ha HaclepCTBeHHaTa KacTa Ha CBellleH-
HUMLMTE ; BTOpaTa Ha LapbTb; TPETATa HA HACIEACTBEHHATa KacTa
Ha BOeHHuTh.?)

1) BnarocnassHero Ha Snopa oTs Hcaka.
2) N. Salvador, t. I, p. 393.
*) Diodore, t. 1l, XXIV.

Toimees., Komenrape. Tome | 23
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HenoABHKHOCTbTA HA 3eMdTa 6bwe ocHoBaTa Ha erumeT-
cruTh MHCTUTYLUM. Bebky ocraBalle HaclleCTBEHHO NPUBLP3aHb
KBMBb €2304Ta Kacrta.!) 3aHaarurh ce npemasaxa otrb Gawa Ha
CMHDL ¥ Be MOsKaxa pa ru M3MBHATL. Yoebrkbre 6Oklmue 3artso-
PeHb HeoTMEHHO BB Kacrara, Bb Kodro Oklue ce poounb.

Otb cpbuaTta Ha Ta3M HEMONBUKHOCTL HEe MOsKellle fa H3jese
¥ §0a ce MposiBK 3aBzluadde. To e 6GUNIO Heno3HATO 3a erm-
TxH/TH.

Mbpungd, Makapb Bb Hes 4YOBEKBTHL ja MUMawle TIo-Beue
ceofcys 1, rpaHuuyeine ¢b Penukus M Eruners; 3a ToBa opuen-
TaiC: A OYXb Ce € OTpas3ds=alb WM BbPXY Hed; U T4 He MOma
HM=Ora Ha CYynM MCTOMHWS OODAUBb, KOMTO 4 obrpbuaiue. Obp-
sK4ABATa 3aMasu BBPXRY 4YacTHUs 4YoBbkb upe3ambpun npaea, w
FPBHKUA TpawiaHKiHb, KOHTO uMawe ronkma csobofa pa npasm
pessniouvy, Ssile nopobeHb, KOraTo MUHaBalle OTb NOJIUTHRaTa
2% CeMedCTROTO M CODCTBEHHOCTbTA.

Xcmepb 6Obwe wu3dpouns uapetk, kouTO KOMaHpyBaxa
UwpuMd M HeHHWTB BOMCKRM npe3b BoiiHata ¢b  Tposd, HO cledb
[2a BERA Th MOYTA BCUYKUTE u3ue3Haxa. TH3u pOuHACTMM, H3-
nb3av orp Goroeerk, nMapHaxa noab ynapa Ha decromobueBarta
apvCToKPaluud ¥ Ha OyHTywllaTa ce pAeMokpaund. Ho Bb cx-
1OTO Bp/EMe, FOraTo KpaifiHata mondTHyecka cBofoja TypsaLle
FIPAaBUTEICTEATA Bb 3aBUCHMMOCTh OTb CTpacTutrh, efHa JomalluHa
TUPaYHUA Tealle 8bLpXy COOCTBEHHOCTRTE, BHPXY BBHCIUTAHHETO,
BbDxy cereldurbk oTHoulesnd. Ta3sd Tupanus 6blwie ympak-
HBAHA OTb ALDPHaBara.)

RApucroTea: Jama ueHHM YHa3aHHS Bb CBOETO CbYMHEHHE
JlonuTturarta*, Orb Hes suwpame, ye [bpkaBara e roc-
fISRAph Ha BBCMMTAHMETO, YPERAAAKM Cb 3aKOHU IMUCBUHUTE M
nnavoBers Ha AE.ara. 9CTHETO, PAcXofArRUTE Ha HenpaspgHuTh
wenun?) Than zakosu 3arcssaaxa obwM Tpanesapuu;') pexpe-
Tvpaxa paBeHCTEO Bb Goratcrsara;’) 3abpaHsBaxa JIYRCbTbh; Ha-
naraxa fpWIIMuH? gbpiRade # sbpBere.’) Cb epgHa gyma, 3akoHa
6Bwe TypeHb Hagb cemeifirara 061uyb, HAABL NPUPOIHUTE BPBL3KH
M Ham'b poMai:HaTa =1acTh.

1) Bossuet, fisf. Univer., >, 454

?) Aristote, Polifijue, Doaxr. Tpesond 07b M. Barth. St Hilaire,t. Il,
p. 115,

3) Troplong, Mémoire suar Athénns et Sparte, p. 47.

4) Aristote, Politique t. 1, p. 173.

5) ibid., p. 132.

%) ibid., p. 139.
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RApucrotent rassauwe: ,[ontma rpbuuka e, pa ce mucay,
we BCBKM TpawpaHMHBL e rocnofapb Ha ceGe CH; BCUUKUTE MDU-
yapJieaTb Ha ObpaBaTa, 33AL0TO CX HeHHU eneMeHTH, U ye
rpHRHUTE, ROUTO Ce naBaTb Ha uacturh, TpEGBa pma cx cbob-
pasHu Cb ouk3u, Kouto ce gapars va o0buioto. Bb ToBa oTHo-
[1eHHe He MOXEMDb [a MnoXxBaivMb MHoro Jlauememonsuurk.!)
Brofiue Hah-MXApUTE rpbURM MONUTHUU Mrcnkxa, dye eqHa OTH
BepHHUTH MpuYMHY 33 peBomouWHTE 6Blie crobopara, nageHa Ha
pcERUIMO ma xwupbe, RakTO We. Th BUMOAXa Bb Ta3d M3IMLIHA
cBo6002 3710TO, KO2TO THKaUle HAauuUTE KbMBb nmpoMbHu“.2)

Bckru Moske pma cu npepcrasd, KakBo €M MOrjo ma craHe
¢b 3aBELI3aHHEeTO Bb Ta3M CHCTEMA, KOSITO, 32 [2 Cb3Jane rpas-
pauu, ofesymuawe Gaulata Ha ceMelcrBote. ETO 3auio oTh Ha-
4anoTO Ha TPBLUKOTO 3aKOHOHATEJICTBO 32BEILAHMETC He & My
nosHato. Hacrnencreoto 1o 3aBewjaHue He ce BWKAA HMUrge.

ConoHb 3aBapu ['bpUMA Bb TOBA CbCTOsAHME. TolM Cb CcBOUTE
MREPK 33KOHM YCUropW rpasipaHckaTta csoboaa, KaTo no3sonu
32°SUIaHMETO, MaKapL CTeCHeHo, Bb Bpeda Ha ponHuHutE oTB
cbpebpeHHa JTUHKA.>)

Korato uMaiue MXKKW yapa, 6alllaTta He MOKelle [a pas-
nosara ¢b uMoTHTh; HEMallle mpaso ma HapyluM YCTAHOBEHOTO
oTH npwpoparta paeeHcreo?!) Tlpn Bce ToBa TOH Moweine. na
obe3uacnegu HEKOro oTb HacnegHWuMTh MOTHMBMPaHO Cb He-
MafkK WKk C¢b 3a0paBaHME CHHOBHMA HOBITb W Cb  [OPaxoCHH-
wecTs0 Taxa, Tevucrokns 6B obesnacnemeds oTb Halla cu Mo
Np44HAa Ha pasryieHb KHUBOTbh Bb MNamocTtbra.’) [lpess ToBa
BpeM2 bHawjara Bb [bpilns Bobu cuiiHa poaHHMHCKa BRacTk. EnyHb
6aiua mMokeuwle na ce otpkye OoTb CHHBTH CH nNpegb Cxua, M
Mo TO3M HAYMHB 3 CKACA BCHYKM BPB3KHM Cb CEMENHCTBOTO.

Heulo nosede ¥ no-sasiHo: Oawiata Moskelle Beye ga 3a-
BeillaBa M KMBM CRLIECTBA — CBOM 4Yafa H JOPYrH Yy:RIH JHLE,
Hagb KOWTO umMawe Bhacrte. Korato enuHb 3zBeujatelib  oCTa-
Belle MOMYeTa W MOMMYETa, MOMYeTaTa Hacjiegsaxa NoO paBHO,
Bb CHJIaTa Ha 3aKOHA, 6e3b TOH IJa MOme pga oTctabu asTopu-
TETa Ha MMocNenHus uYpe3b 2aBelliatenyu pacnope:xgjadus. OrtHo-

1) ibid., p. 169.

2) ibid., p. 480.

3) Isée, peus Mo HacnencTBOTO Ha Pr.IIHTEMO:2.
1) Démoslhénes, sropa peys cpeuly Cred.

5) Cornelius Nepos, Themist, 1.
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CMTENHO MOMMYEeTara, TOH Moskelle Aa rv 3aeellae Cb 3aBe-
111aHHe, HO Ha POJHHUHH, kaTo MMb onpepknu enHa secrpa. Taxa,
famara Ha [JemocreHa 3amelna oblueps CH Bb 110/13a Ha CBOK
TJIEMEHHVKDB Cb efHa 3ecTpa OTb ABa TajaHrta.!) Llensta Ha Ta-
KWMBa 3aBeTH Ha Ieua Bb NOn3a Ha pogHuHU 6Bwe pBosgka: na
ce cBnurars upe2b Opaxkb kJoHCBeTE OTb eaMHB M CRIUM
PORL M Oa He ce OCTeBaTh OorarcTsaTta [a OTHBaTh Yy 4YYyXAH
xopa. U tara, Gawara umaule NMpaeo fAa 3aBeLiae ObIUepsd Ch
Ha OHOroBa OTb CBOMTE PORHMHM, Cbh KOIOTO TOH skenaelue, T4
na ce oskeHu. 3a Toa rosopu oparopa Maze. Toii kassa: ,3akoHa
Mo3BOJIFBA 1A Ce pacnopexkgaMe Cb MMOTHTE CH, KakTo ofuuame,
rorato HEMaMe 3aKOHHM MAMKM 4apa; ako HBEKoH ocraBu
MOMMUEeTa, To#l MoOwe J@ pacronara ¢b UMOTHTE CM 3aegHo CB
MoMuyeTaTa. Iipoyee, NO3BOJIEHO € [a Ce 3aBellaBaTb MMOTHTS
3aefHO Cb 3aKOHHMTES Obliepu”.?)

Hbuwo no-3abbnbmurenHo: eguHb MXARK'bL uMMaule TIPaec
na 3askiljae skeHa CM HA e€QMHB CBOM POJAHMHA, 3alb/IKEeHb na
ce OXeHW 3a Hes cpeuly onpenbnena 3ectpa. Toea HMMeHHa
Hanpasy 6awata Ha [lemocTeHa, KoiTO 3aBhlua skeHa cu, MaiKa
HAa 3HAIMEHWUTHS OpPATOpPb, HA CBOA INEMAHHMKD R¢obycs, ¢b
enna 3ecrpa otb 80 mMuHM. Adobych He ce omeHM 3a Maikara,
kakTo M [emocteHb He Ce OweHW 3a pObluepata. M gpamara
npomnungxa 3ecrpurs. ToBa craHa mpuyuHa 3a €AMHBL NPOLECD,.
Kolto rnenupa [emocreds Ha 17 ropuuiHa BB3pacTh Cb enHa
BUaNeKTyKa, Cb €QgHa MpOCTOTa, €OHA CABLPWKAHOCTh, KOMTO He
6bxa CBOMCTBEHHM Ha HeroeaTa BbL3PacTb.

CbopHrra oTe cwpuebHu peun Ha opatopa Mae, yuutens Ha
IemocreHa, noxasea, ye 3apblUaHWeTo, 10 HEro BpEMe, € Ch3-
nasano MHoro npouecH, Cnopenb Hse 3a usebpuisBaneto Ha
3asbwanrero He <X Ounu npennuceaHd OPMANHOCTH NMOAD
cTpaxb Ha HenbicTBUTENHOCTE.?)

Mokaxa i1 MOBUKAThL €IMHDB MarMcrpaTh [a ro Hanpasy
unu otmbHu.*)

Cb 3apbiuaHueTo, K3iTO HaH-THPMECTBEHD aKTb, FPBHUKHTE .
sasbularenn obrqaxa Aa ocBo6OKAaBATL HaM-3aclyUIMTE UME.
po6u. CopHuka Ha M3e cbabpka MHOIO WHTEpPEeCHM CTapu 3a-—

1) Démosthénes, cpeuly Aphobus, I-a peus..
2) Isée 3a HacneaCTBOTO HA PyrrhAus..

3) Platon, 3aronu, rH. XI.

4 3a i1aciemcTBoTo Ha KneoHnuMa.
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sblLiaHHs. 3a MobONMUTCTBO HME ule NpuBeaeMb caMo Hbkol oTb
Thxb. 3aBbllaHneTo Ha ApuCTOTENs € MHOro MHTEpECHO; Hags-
BaMe Ce, Y& TO ue OX[ae MPOUYETEHO M cera Cb YHOBOJICTBHE.
KaxTo e m3sbctHo Apucrotents Geuwe crb Cramupus ots Ma-
KelOHMA ; HO, NoHese Oeie skupknb abnro epeme BB ATHHa,
cyMTaxa ro 3a ATUHAHMHD.

3a pa ce pa3bepe no-nobpk 3askiuannero My, Tpkbsa na
TpUNOMHMMDB, 4e TOH Oellle Objro BpeMe BOOEELH, NOHeXe
Zetwe w3rybunb cobnpyrara cu Tlurtuwacs (Pithias), cectpa Ha
esHyXa XepMuach, THPaHMHBb Ha RArTapHe, HEroBb NpUSTENb.!)
Cabnb cMBpIbTA Ha Tasu CBIpPYra, KOATO MHOro ofvuans, ToMH
AManb 32 KOHKRyOMHA XepIHiIuch, OTb KOATO C& POAM He3aKOoH-
sopofeHb cuHb Huromak:. Crnopeas atvHCKUTE 33aKOHM He3a-
KOHHOponeuutt whkMaxa npaso pa Haciegears, Apucrorens, 3a
Aa fafje OoK3AZATesNICTBO HAa HEKHA TPMa CIpIMO XepIHUCh
HUrOMarRb, MMBb OCHMIYPH E€IWHDL MMBOTL Ch 3@BElLaHUeTO CH.
KonkyBuHaxka He 6t sanperenb Bb Atinz, M mMHOroxeHcTBOTO
naxe 6b nossonexo. Toif, ue Cokpars cKmoOYUn® BTOPDL Opakb
1O CuNlaTa Ha eOMHb 3aKOHb, KOHTO wMManb 3a ukns na Ha-
CHPOYU YMHOMEHHETO Ha HaceneHwero wa ATtuna.?)

EpHata skena na Coxkpara 6ewe Kcantuda, npouyta cb
tBOATA OMBbPHUYABOCThL; Apyrara 6kwe MuproHb, OTBH ROATO TOMH
ac6u CodpoHuck®s M MeHerceH .

Cnenb Th3u o6y Geneskku BLPKY 3aBelL@HUeTO Bb aHTHY-
HMTH BpeMeHa, HeKa mafgeMb TekcTa Ha Hbkou 3aBewanus. ETo
33BellaHrero Ha ¢unocodbTsb Apucrorents:

»Hera BCMYKO BBPBM KBMB NO-gobpo; a@ko LM ce CIy4H
NpPOTHBHOTO, HApucroTens pacnopesxaa KakTo cllegsa  Yypessb
focnenHaTa ¢y Bons : AHTunareps lue 6Xne o6us UCNBIHUTEND
Ha MOWTE pacnopespaHus; TOW Lle ynpaBnsgBa M Hang3upaBa
‘8CMUYKO, Hokato HuraHopb nopacre, 32 Oa MOsKe Oa ynpaensBa
uMoTutt Mu., Rpucrotens, Tumapks, Xumapks Lie My TOMOrHaTH
‘Bb TOBA; TbH CXwo u TeoppacTs, ako noskenae, CNpaMo OelaTta
MU K Xepunnuck M UMOTHTE, KOMTO ocrtaBsMb. Korato molieps
mu ce ycktd, we 4 paparb Ha Hukavopa. RAko My ce cayun
Hewacrtue (maHo 6Xpe 3anaseHb oTb Hero!), WM ako ympk,
npenu Aa ce o:eHu, uiu ympk, 6e3b na ocraen aeua, HuraHops

1) Diogéne Lagrce, wunora Ha Apucrotenw, V, I, 12.
2) Diogene Laérce, suBota Ha Coxkpara.
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Ule cTage rocnonapb M Lie MOxe [a pacronara ¢b CHHBTL Mk
U cb BCHMHMKMTE MM MMOTH, KakTO Lie € NMPMIMYHO 32 Hach M 3a
wero. [lpouee, HukraHop® 1le ce rpusu 33 AbUleps MM U 3a
cuHbTh MM Huikomak® MO HaYWHE, LOTO HHUWO [a HE UME
AMMCYBa; M TOH Lle NMOCTRMBA ¢b Thxb karto ThxeHn OGawa wu
ThbXeHb Hpare.

Bb cayuyaii 4e HuwkaHops ympb npenut ma ce owmend 3a
Ablieps MW MM, M ako [eodpacTt [OMKENae Torasa Aa B3EME
ObLEpPZ MM Cb HEro, TOH llle MMAa BCHYKMTE Mpapa, KOMTO Aa-~
Bamb Ha Huxadopa; wHaue ynpasurtenuth, Kato ce ChbBELLEBET @
¢b RAHTHNATep®b, Lie pacrnopefats Cb KEHZ MW M CUHBTL My,
KakTO HambpsTb 3a pobpe. [1penopX4yBaMb Ha HaCTOWHHUMTE Ha
Huraropa na He 3abpaBdTs 3a Modra naMeTh, ye Xepnuimcs
BUHArM MHOro Me e oSuuana M ga 6[9Th, @Ko Td Kefnae ga ca
OeHH, A2 s [ajarb Ha MXRKDb, 4OCTOEHB 3a Hed. Bb To3M
cnyuyall ocBeHb NMOAAapbUKTE, KOWMTO T4 MNONyuqH, Lie W Aajath
eNuHbL TalIeHTh Bb Mapk, TPUMA CNyrk, ako T Xenae, U MIafoTo
Momue [Tupxeycs. AAko T4 ucra na wuebe BB Xanky, Lue 3aeve
cbCenHaTa Ha rpagvHaTta KRUla; a MbRb, ako usdepe Cramupus..
T LUe Bie3e Bb KXiaTa Ha Mouthk Oaluu, M ynpaBUTENUTE Lue
MeSenupath enHa OTh OBerh, KodTo T4 e oburasa.. HuraHops
e ce rpusu, worto Mupmekch na 6xpe npenpateHb Ha poou-
TenuTE My NO HauMHDB MOXBalleHb U NOYTEHD, Cb BCHYKO,. KOETO
My npuHapnexd. OtHocutenvo CumMo, ocBeHb napurk, Routo My
ce [AmoXa 02 CH Kynd efivHb pobdb, Lie My RyNSTh OLle eAMHE.
T@KbBb, WM LUE MY [a0aThb Heropata CTOHHOCTb Bb NapH. Taxo:
we 6xpe ocroboOfeHB, KOrato Ce OEHW [Oblieps MH; Torasa
e oceobonats Tome [MunoHa u Onvmnuyca ¢b cuHa My.. Jeuara
Ha mMoutk pobu He we 6KXparb Mporaealiv; HO T LWWE NPeMHUHATH-
Ha cnyx®6a y mMourTh HacnegHuuM, 0O rEETO Bb3MXKEATH, 33 Aa
6&pate TOrasa OCBOOOHAEHM, aKO CX ro 3acayxunm. Lle ce:
rnocrapasth 3a OOBbPWBaHeTO Ha noprpeturh Ha HukaHopb M
[Tpokcenn, kouto nopxuaxb y [punuona. KonxkoTto ce oTHacs
no noprtpera Ha RApumuecra, koiTo ympk GespereHb, pa ro
TYypPSTbh TbH CRUO HA TakoBa MECTO, raeTo na €& BUKIZ.
JIurksTe Ha Malika MM [a TypaThb Bb XpPaMbTh HiM Apyragk. Bx
Most rpoSe we TypaTk KoctuTh Ha [lnTtuacsk,!) KakTo T4 ro e-
sanosepana, llle MCMBNHATL THH CARLO KENAHWMETO, KOSTC:

g

1y Heromara :xeHa.
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M3Ka3axb 3a 3ana3saHero Ha HukaHopa, kaTto TypaTh Bb CTamupus
$KHBOTHH OTb KaMbKb, KOUMTO a3b oOpeKkoxb 3a HEro Ha crnacu-~
tenurk KOnutepa 1 Muneepa: b TpkOea ga 6XpaTb HeTmpe
JIoKTa“.

3aBeluaHyeTo Ha PUNocodPbTL TeodppacTs!) CbabpkRa YBPTH
oTb 0cobHY Hpasu; TO3M dunocods ympk GesneTeHs U MOMeUe
pa pasnonara ¢b» papeHara orb Conona csofopa:

»HapaBamM® ce 3a noOpo 3ppaBe; obade, ako MM €& CNYYH
HellacTve, eto mouTk pasnopempaHus: MenauTh u [laHkpeoHs,
cvHb Ha JleoHTa, lie HacnensTb BCHYKO, KOETO MMaMb Bb KMLLM.
OTHOoCuTenHO Hewiara, KOUTO NoBbpHXs Ha XUNapKb, ETO KAKBO
WCKaMb Aa HanpasdTb Cb TEXb ! Le JoBbLpuiarts XpaMbThb, KOKTC
a3b MocBeTHXb Ha My3utk, u craryurk Ha 6orunuTh, Karo Ha-
NIpaBiTh Bb3MOMHOTO 3& YKPALUEHHETO HMMb; Mocie e TYPSTb
Bb CBellleHHaTa orpapga JMKbTb HA RApuctorensd u gpyrutk em-
6nemu, Kouto 6kxa TamMb NMo-paHO; OO XpaMbTDh Lle HanpaedTb
enHa ranepus, ToJIkoBa xybaea, koaxkoto 6buie crapara; we 4
YKpacaTb BRTpE Cb MJIOCKOLIAPUS ; Lle W3AWIHaThL ennHb podpe
HampaBeHb W TOAXOASU(BL KepTBeHHHUKb. KMckamb pa npuBLp-
warb crarysra Ha Jluxkomapkb; W [lparcrT2ab, KOUTO M3na
¢dopmarta M, Oa Hanpasu Apyruth noTpE6HH pasHOCKM; M3MBI-
HUTenMTE Ha MosdTa Bosig [Oda 9 MOCTaBiTh Ha MW36paHOTO OThb
TEXb MEcrc. Tora e, koeTo 3anosbpBaM®s 3@ XPavMbBTL K YKpa-
wenneto My. [laeaMb Ha KanuHychb 4MPAHMRBTDL, KOWTO MMaMb
Bb Crawupus. Hene we nonyuym ecmurute mu kduru. [asamb
rpagMHaTa cH, ¢b MECTOTO, KOETO CIIyM 3a pasxoaKa H BCHu-
KMTh Haxopaily ce BB Hed MWIMLWE HAa OHB3W MOM TIpUATElH,
KOMUTO YyNoMeHyBaMb Bb 3aBeLaHHWETO CH; M KOMTO Ouxa me-
nany ga ce BLCION3yBaTh OTb ThXb Oa mnpexkaparb BPeMeTo
3aegHo Bb Oecenu no ¢unocodHsTa; 3auloTO HE BUHACK MOME
na ce nxrysa. Obaye, yroBapsMs, 4e HbMa Ha OTYYRO@BaTH
TOBA MMYUISCTBO M Y€ HHKOH He LUe ro NpHCBOM HaCcTHO; HG
4e L€ ro BNagedTb KaTo 0OWO CBELIEHHO MMYLECTEO W TNpH-
STENCKH LLE ro M3MON3yBaTb, KAKTO € NMpaBo W NpHnHuHO. Jiu-
uaTa, Ha KOWTO aBaMb TO3d MMOTB C&: Xumapks, CrpaToHb,
Ranunycs, demornmt, Jemepars, Kannucrens, Menants, [lan-
KpeoHb M Hucuns. Bnpouems, uie 3aBucu oTb ApucroTa, cvH®b
Ha Mupuace u INvTHacsh, pa y4acTByBa v TOH Cb CXWMWTE npata,

1) Diogéne Laérce, mvBOoTa Ha Teoppacrms.
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240 AMA BKYCH 25 PWICCOPKATA M TOorasa Hai-Cctaputh ule
2 TpAMaTL A2 o HANPaBSTL 03 HanpegHde Bb Hes. Llle e no-
p':éaﬂ: BB rpanxsara Ha takoma mbcro, xoevo wie usbeparb
23 HAK-TIORX0A4i1E, 0e3b HUKaKBK PE3HOCKHM, 33 KOBYEra. MH M
33 norpeCermero. CTHoCHTENHC TIPHRMTE, xouto TpEbOBa Oa ce
T77CHATD 33 TNISH2HeTO HA MaikKs Xpamb Bb TpanuHaTte, uc-
2, woto Hownannycs, KoiTo wirehe TaMb, Aa M Npombi-
W393 M CTELOh CibDPThTA MM, KaKTO [IpPenRM, a HapaperutTt e
RTATATDL 3% TB3M MpHKd. Mucad, uye [Nomnunycs v Tpenra,
1zeTo e cacbdeaur ors Kok, ¥ roWTo pobpe MU CnysKuMxa,
TOECBA [a BNANESTH CKIYDHO, RAKTC OHOBE, KCETC &3b CbMb
MOM L A2 KL ZaMb [10-DaHO, TAKA M OHOB2, KOETO TH5 CaMM
i pUpoOMnil, M GBETHXD XiidOM OPHXMM, KOUTO 333 bIMKHXDL
Y1GEpRA 1A gin 3aT7aTH, 32 KCATO HECTG FOBOPHA® Ha MenaHtb

rn

“ ;i»a;—;.\‘ £0H%, HCHTe M= yrobdpanixa BL  ECHYKO. DIpPoUYeMb,
gozagaraks s JoMartans ¥ amgHa CnyruHg9; KOJKOTO CE€  OT-
Hacs 3o momyertata Meitodb, CHMOHD M [1apMaHOHBL, KOWTO a3b

283080, TOZROIAEBAM D UMD 53 CH oTHaaTh, OCeoOONAaBaAMb
To~le Madels W Hlaneacs, Ci2ab KaTC NpOUELATL YETHPH ro-
nuHY B FPALikHaT2 # 8 padetsTe Oesynpeuro. Jasamb KapucHb
H2 OuUMOTHM B, [oHach W Hese; uekamb Epbdyucs aa ce npo-
fape. AUNADKD e pamge Tpd Xinagu apaxMd Ha KRaluHyCh,
lasHauaRaME 3@ HU3MLITHUTENM HA MOETO 3aBeilaHne  Xu-
37 Kb, Heﬂe, Croavoss, Kamunycn, Hemotums, Kankcrenn u
RTe3zpre.”

Ouwiocotwrs Tnaton b He riajaiie SnarcckNIOHEO Ha
333ELIAHKETO . BS C2Z02TC CLukHEHWE .32 3aROHuWTE" TOH ro
CCZRIA TBBDAS CTPOro, BUKIA2MKKM Bb HEro MpHUKMHZ 3a CMy-
TG3E, KABTW ¥ 37THHKM; TOM I'C CYMTA K2TO. &OMHD BHIObL Kampusb
Ha yMupawilTE, Kato aKTH HA NKua, KOWTO, BUKAANKK <& Ha
KP37 Ha MiB0Ta CH,—OHewe, RARTO 3adeNerMiMe TO ce Jony-
wale caMo 3B 710532 Ha OHb3M, KOUTO CR Ha CMBLPTHO NErso,
—uBMaTh HY CBOOCIEHTL pasyMb, HM TBBPROCTHL Ha Bohsrta. Mc-
XOMMOANKY OTH TCBa renuilie, [lNaTOHB OpraHy2upa epHa Cu-
¢TeMa, KOATO OrpaH@yana, Lo MoCiedHs Bh3MOMHOCTh, cBoboarta
Ha I3aBenlaTe’ls, KCGTO TOM BlmOawe YycTaHoBena Bb ukna
Mopums. Cn 2pqa cvbChb OTH OPMEHTANCKM ¥ TDBLKH OyXb,')
TO/# YCTAHOBM 2142 HACTeJCTBEHHA 4acTbh, KOSTC Jaiiara Mome

’) M. Cousin, = 8, p. 492, =
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73 Oafe HAa €JHO OTb heuara CH, Mo CBOM M300pb, KO OCTaHa-
nata 4acTb OTb HACIENCTBOTO HE MOsKElle fa u3jese OTb ce-
melicTBOTO ; Baliara mosmeule ga ro pasnpenbnu  Mawpy Apy-
rTh €M geua—roMyera M MoMudera. AKo 3a2peluarens KMalle
caMO MOMUYETE, TOW Moselle ga H3bepe eauHbL MNags YorbKb
32 CLIPYrb HA efHa oTh Ablleputhb, KOSTO TOM Hamupa 3a
pobpe, ¥, CNenb KaTo ro YCHHOBM, A O YyCT@HOBM 3a Hacien-
4ikb. A MBRE Oe3meTHUa uMalle NpzBO 12 3aBellae  KOMYTO
ohuua eOMa aeceta OTh WMOTA CH; @ CCTarbKa OTb  Hacjied-
¢TROTO TOH OcCTaBsille Ha M20paHo OTb HEro nuiie, Kate YCUHO-
BeHBb CHHDB.')

3a pa crecHu NPEBOTO 2a taBellagade, [l7aToHb orpaHu-
yzpalle COOCTREHHOCThTA. [lo CRIUME HAUMHB CFR  MOCTRITAIH
2CAYKM TIPCTHEHKUM Ha rpaskpaHcrarta ceofop?, a ClefoBaTelHo
y Ha 33BewlanueTo. OTNWYMTENHOTO Bb CrapuTh ¢unocodu e
GpoTHBOpeHHeTo Meskny fbnata MMb M npororegBaHMTE OTBb
TEXD npuHunnu. M [Mnatons, roiito 6Elue TnLH 3Ne HacTpOeHD
[POTHSDL MPAazoTO 3a 3aBelljaBaHe, caMb Hanpasy CBORTO 3ase-
mauue. Maeecrro e, ue v Mupabo, kolito 6kwe ronkmb 1po-
T¥EHHKD HA 3aBeLUaHHeTO, CM HanpasH cBoeTo. Jlecamb, KoHTO
nosHaBaile nobpe 4opbLIKOTO CbpAle, pa3skasBa, ue HOKTOPD
Canrpapgo npenopxuant Ha cBourhk Oondy pa nwats BoAa, a
CaMd NUITh BUHO 3@ MOAKperviedve Ha cunnth cu.

Cnopens HM3orpara Bb apyruth rpbuku penySnuky, 3ask-
u1aHMero e 6uno obllL 2akOHB; TOBA Tok ceBuakTesncTByra Bb
£jHa CBOY pedb MO TMOBOABL HA efHo 3apbilaHue, HanpaBeHoO Bb
nonza Ha Erunus.?) M atvHeruth 32akoru cx 6ume TUNL Ha
szgkLi2TenHU 3aKoHY 3a ApyruTh rpbUKM Tpafoee.

Mimano e v uypgHM 33BeillaHus, Taka: M3BECTHO € 3aBelya-
HVETO Ha OH3Y KOPUHTHELLb, KOUTO yMupaliku 6egeHs M octa-
BafikM pBama OoraTtH npubTenu, 3aBelianb Ha eOHOro MOANLP-
’KIHETO Ha MalKa CH, a Ha HpYyrud — rpumara [a jane 3ecTpa
W O0a OMEHM Ablieps My, Kato MOCTAHOBMIIb, He ako yMph engu-
HUg OTb ThXb, OCTaHanug iue ro 3ambeTH BL 3agbMmKeHUdTa No
33BeLaHueTo.

Bw gppeeus MHranug, nmo ocesobopeHa, Heskend craputhb
TPBUKK penybingMY, OTb OpHeHTANCKUTE Maer 3a COGCTBEHHOCTLTA
3aseljaHHeTo M3rfiexpalle [Aa € HU3paseHue Ha JIMYHOTO TpaBo
Bupxy npepgMerurk. Taka Turb JIuBMA HM yuM, 4ye anbGaHCRUR

" 1) M. Cousin, t. 8, p. 302—304.
2) Heineccius, Isocrate, Aeginetica orotio.
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uapb Ilpokach 3aBellan® Ha MbPBOPONEHMA CH CHHB HyMHTOpPTE..
crapoto uapcrBo Ha Cunsuyca. [lpM Anrycs Mapunych KyprH-
sankara fixa JlaBpeHuMd, Cllenb ObIATO CBXUTENCTBO Cb Gora-
tawa [apuynnych e 6uijla yCcTaHoBeHa OTb HEro 3a HaclegHuua
Ha BCHYRHMTE My MMOTH.

lNpeny nepaHapeceTbTExb TAbnMuUM, 3aBelll@aHMETO CTaBalle -
no pgsa HauuHa. Epnoto 6kule 3a MMpHO BpeMe, a HAPYyroto 3a
npe3b BpeMe Ha BoiHaTta.  Bb MHpHO BpeMe 3aBellaHMeTo ce
npaskwe BB cwboputrht — Komuumurbh (Comitia calata), kouro
ce CBMKBaxXa Ha 3acefaHde gBa NATH Bb [OfMHATa, CIEUHaHo
Cb UeNlb Oa MOrarbs rpampaHuth pga npaestb Npegb ThExb 3aBe-
LL@HUATA CH.

Tosa Hm KrasBa [amycwh: quae comitia bis in anno testi--
mentis faciendis destinata erant.!) Tk3u komuumu 6Exa nBa BU-
na. Enunth, napeuenn rypuu (curiata), ce cBuRBaxa oTh JIMKTOpa
(1auanuuga); opyruth, HapeueHH LEHTYPHM, C& CEMKBaxa Cb 3BYy-
KbTb Ha TpROa oTb pore. [lpegb TE3M RomuuMM rpaswpawurk
npaegxa cBoWTE 3aBeuladud, KouTo 6Exa orb obJilacTbTa Ha
penurugra.?)

B Bpeme Ha BoOHHa, KOrato ce CBMKBaxa [OAb 3.'aMEHATa
BOMHULUTE, nocnenHuTE Momaxa [nma npapdTh 3aBelliaHKkeTe CH
no omnpocreHa ¢opma.

Th3n BoeHHM 3aBewjaHMsi ce Hapuuaxa in procinctu
Gabino wnu camo in procinctu, no npyurHa Ha BOeHHATH
Ipexy, KOWTO HocCelle 33aBelliaTells — BOWHHUKDB : obleueHb Bb
cBOATAa TOra, BpbLTHaTWUTE IelLloBe HA KOeTo MpucTsrexa repba
my.’) BoiHuKka npaselie 3aBellaHUETO CH NNPELL TPHUMA CBUASTEH. .

Bb apMuara uMawie mLpBoOcBATUTENM (MOHTHGM), Npen-
cka3paTesld W yTpoborafartenM, Kouto ybdonpssaxa BOMHWUWTE
Cb MonuTeH, ocBbBulaeaHus, npenckaseaHds. [lo To3M HauMHDB
3apellaHYeTO Ha BOMHMKBLTH, NOCTEBEHO NMOAL Ta3u 60X ecTBeH-
Ha TNpOTERLUMY, B3EMAlle Bb MPHCRTCTBUETO HA MOHTUPHTE, .
enuHDb NybnuuyeHd XapakTepbs, KOHTO ro npabbuie parvduun-
paHb OTb PHMCKHSI Hapopb.?)

[MoHexe KoMHuMHTE ce cwbupaxa caMo OB3A MATH Bb rONH-
HATa, @ Bb TO3M TMPOMEKYTBKb MOKEelle fa ce CAy4h HymAa

1} Gaius, 2, com. Justin., Instit. De {esiamentis ordinandis.

2) Beaufort, De la république romaine, chap. Des comices Jes-
curies p. 159,

3) Buprunui, Aeneid., Vil, 612.

4} Turn-Jlueridi, 8, 9 1 10, 28
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Ja ce MU3BBbPLUM efHO 3aBeLlaHue, obuyas BLBELE Tbi Hapeye-
HOTO 3aBellaHue per aes et libram, roeto Gelle cBodomHC
noApaymeHHe Ha 3aBewiadyetro in calatis comiciis. Ilpw
M3BBPLIBAHETO HA TOBA 33BElLAHHE IEeTh AYLUM CBUOETENH OJIH-
LleTBOPSABaxa CHMMBOJIMUECKHM NEeTLTEXB Knaca, KouTo obpasypaxa
roMuuuuTh.")

KaTto mo-ypo6Ha, Tasu 3aBeinaresnHa ¢opma sambcTd 3aBe-
wannero calatis comiciis. Cb» TOBa cBOGOpara Ha 3aBe-
11JaHUETO HanpasK rontMb ycrrbxb.

Bt TakoBa nonoskeHwe 3aBapuxa 3aBeulaHMeTO [BaHaAE-
ceToTbxb Tabnuum, 15 nambpuxa u uacrHaTta COOCTESHOCTE
sazgpaeena. CyBepeHHara BacTh Ha GalllaTa Ha CeMeldCTBOTC
8b PuMb Belwle 3ppaBo opraHv3upaHa. A cjepb 3akoHa Ha Tad-
aMuutE cemelcTBOTO ce moKasa, KaTo OoOMalleHb J&A4Yb, NP
koitto GallaTa CTaHa rocrnoiapb M CRAMS HA KeHa, Ha Heua M
Ha pobu; 3anasu 33 ciefb CMbPThTA CH €OMHDB BUAD 3aKOHO-
faTeslHa BIaCTb B'b ECHYROTO F BeNHdue.?)

Tebpre NpouyTHs puMcKH npetopbh Bepecw (Verrés) opra-
HM3UPpa Olle TMO-YyCbBBLPIIEHCTBYBAHO M3B-.pLUBAHETO Ha 3aBe-
LI@aHUETO ; TO CTaHa KaToO rpampaHcka W HapoaHa ¢opmMa; To e
BEYE MCTHHCKO PUMMCKO 3aBellaHHe b HOBMTE cu HopMH, OTIIH-
yuTeNMHUTE YBPTH Ha KOUTO HHE L€ MMaMe CnydHad ga Moco-
yuMb NpU pasHUTE BBIIpOCU.

Bt Hauanoto nparoTO 3a 3aBellaHHe NpuHapliemelle caMc
Ha 6aulara Ha pUMCRUATE ceMeilcTBa; feuaTa, REHMTE M yyk-
peuumtEs HEMaxa toBa mpaBo. CuHoBeTh ro Hkmaxa, 3awore
nEMaxa Huuo coberBenHo, T 6Exa MMOTDL Ha Bawa cu; WeHHTE
He MO)axa Ha 3aBeulasBaTb, MNoHeske kromMuuuuTk 6kbxa 3arBo-
peHH 3a Thxb, KATO HeCNoCcoOHM [3 HW3BBPWBATL NyOAUYHK
8KTOBE.

YyspeHuuTh HEMaxa mpaBoTO Oa 3aBellaBaTh, MOHEREe TO
5ElUe 4YacTbk OTH MPaBOTO HA KBUPHTHTE.

lpn wuMneparopuThs BCHUKKM ropeo3HayeHH HelpasBolno-
cobuu nmonyuuxa nMpaso Oa 3aBeulaBarTk. M 3aBellannero, RaTo
NoCneAHs BONS, OO TOJIKOBA C€ 3aTBbpad, 4e [lauHKMHA npomo-
BbaBallle M MpaKTiRyBalle PeNMrio3HO CriasBaHe BOJATa Ha yM-
pendTE, Ra3Baike, ve TpkSBa na ce rrnepa noBeye HA TOBA,
KOETO 3aBeLIATENLTh € MUCIMIB, OTb KCOMKCTO Ha HankclHOTO.

') Beaufert, t. Iil, p. 315.
2} Heinzccius, De orig. testamn. fuct.,, 12w 13, Regmun Jomesiicur.
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yKenaTta craHa HanmbJIHO NPABOCNOCOOHA; HO Clledb U3BECTHO
BpeMe ce nosiBssa KatoHbs ¢b cBouTh crporu Hpasm M B3rnspose
cripsMO sKeH2Ta. ToH BHRpalle Bb BIMSHUETO H3 weHUTE eouHDb
paspylIUTeNIeHDh €JIEMEHTB 3@ DHMMCKWS TIPamIaHCKM pefnb, U
mucrewe, ye we OXpe eoHa MXRMpa NMONWTHRA, 1A Ce TypH Cru-
payka Ha TEXHMS JYyRCH M HA TEXHWUA OYXb 33 HE3aBMCHMOCTb
TTodeme emaHuwnupaHeTto Ha meuuTh yenbpawie uypesn Hpa-
3uThE, TOH MCxalle A2 rd 32pofy uype3b 3aKOHW. 3a Tasu Lelb
ce ugape MpodyTHs 3akoHb Voconia; Toi 6k cwh3paneHe pma
ze chpe IPOrPecHBHOTO LRHMKeHHe 33 OCBCOOMKEEGHHETO Ha sKe-
HUTE, CyMTako oTws KaroHa, rato Gu4b 3a penybnuxara.?!)

2akcHa Voconiza He ce AaaHuMaBalie Cb HaCIEOCTBOTO
ab intestat, wiTO Cb papeunsara npuskrkek; Tofi ofpblyawe
BHMMaHME CaMO HA 33aBEUladysita ¥ NOCTAHORABALLE, Ye sKeHUThE He
MOrars ga 6xparth YCTAHOBSBAHWM 4Ype3h 33aBelUaHWe 3a Hacnemn-
HHMLUM Ha 3HaYMTenHM CTOWMHOCTY; Cb TOBA Ce Hamangeaiue 6orat-
CTECTO Ha ¥WEHHTS M TEXHOTO CTPEMIEHME KbMDb HEMOBHHOBIHME.

Mpenu sakona Voconia uMawe 3arona Oppia, kroiito
CTPOr0 OrpaHuyaBalle sKeHCKUS JIYKCH,2) Ho Toi 6Gupe oTMbHEHb
Bbrpeku GesycneluHara 3auiMTa Ha KaToHb; cnepb TOBa TOH
mpuShruz koMb 3akora Voconia, Toi 6biue Herosus aBTOpPDb
M TOpP2li% 33alMTHHKL Cb CBOETO CTPOro KpacHopeuue. V 0CO-
nia pacnepespaiue, ye oHay, kofito uma 100,000 aca v noseue,
He MOMeELle [a YCTaHOBM e[Ha >KeHa 3@ CBOY HACJIefHHUa, 3a-
iuoto 100,000 aca < Oune mMuHuManHoto 60raTCcTBo, KOETO
MCMElle Oa Cb3nafne NyKCh Ha eLHa ¥eHa, NONUTUYECKOTO BIH-
#HUe Ha rogTo obopeawe KatoHw.

Toau 3akoHs Voconia varnempalie BapBapcky, 3alloTo
TOW 3abpangsaule Ha Oaulata ga Iaae Ha enguHCTBEHHAaTta CH
Lbilleps TOUTEHHOTO KadyeCTBO Ha HAaCHenqHMLA: TS He MOMelle
na ro NpencTaBisBa MOGUPDB CMBPThTAa MY, HHTO [Oa NpPOLbi-
¥»aea numyHocTbTa My.?) CRLIUMTE NpeyrH CRILECTBYBaXa 3a efHHb
MXKDb COPAMO CBMPYraTta My ¥ 2a Malika cnpsgmo Obluepsara. U
LlyepoHs BB cBoeto cbumHenve De republicd kpurdrysa
3akoHa V oconia u ro Hamupa Hecnpasennusb. Oxb3u, Routo
vcKaxa Aa 33BewasThb Bb non3a Ha wenHurb <M u gbuieputs,
H2Mypaxa pasHY Hauudu Ja 3306MrRoNaTH cTporoctuth Ha 3axkoHa
Voconia, v ToH ce okaza 6e3cuieds cpelly xutputk 3aburangHus.

1) Turb-Jveuit, 34, 1, 3, 4.
%) Ciceron., De senectufe, V.
3) Montesqieu, Esprit des lois, liv. 27, Chap. 1,
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3akoHa 6bwe npenBunbnb HEKOM Bh3MoxHM 3aobuka-
naHnsd. Taka TOH pacrnopeskpalue, 4Ye 3aBETHHMKA He MOXe Aa
nony4H HHEOra IrnoBede OTb YacThbTa HA YCTAHOBEHb HACIEAHHKD. .
M HaucTvHa, ako 3aBewiatens OM WcKals A yrpaxHd abco-
JIOTHOTO CH IMpaBo, AafeHO MY OTb ABaHaneceThxnb rtabnuuu, fa
3aBeliasa, Tod 6M MOrnLJIb Oa TNPexXBbpid BBLPXY HbLLEPS CH
WJIM KEHA CM, Cb YacTeHb 33BeTh, OHOBA, KOETO TOH He Mo~
sRele A3 ¥ pafe Bb KAavyecTBOTO Ha HacnepgHuua. ‘Tasu Bb3-
MOsKHOCTb TphOBalwe pa ce npecsye. M ToBa uMenHo Hanpasp
KatoH®b ¢b cBOSTa BpaskpedHa NOBKOCTb, KATO BMAKHE Bb V o--
conia ropHoTo 3anpeuieHue.

3arkona Voconia, Kato HeonmpaenaHo CTpors, 6k aTtary-:
BaHb OTb BCMYKM cTpaHH, ocobeHo eHepruyHo 6b KpuUTHKRYBaHB
otb Lluuepona. M ctaputt nondarus nva KartoHa, BroxeHn BB
Voconia, 6ugoxa pa3buTH OROHYATENIHO M 3aKoHa nagHa,'}
KarTo BTOopaTta My 4actb 6k 3amecTteHa ¢ 3akoHa F alcidia, xoiito
3anasbBaule 3a HacClleJHMKa '/, OTb HACMepCTBOTO W HaManssalue
schkky 3aBers, KOMTO NpeBnuiapaule 3/, oTb HacNencTBOTO.?)

Ipu uapysanero Ha ABrycrs ce rmacyBa Thbi HapeuyeHus
AecaThbueHb 3aKk0HB, KOMTO yHuLIONU BWpTyanHo Voconia.
ABrycts nambpu penyGnukara cb HaManaio HaceneHWe U Cb
KopyMnupaHu Hpasu. [lpudunHata Ha ToBa 6, ue PUMISHUTE M3-
6kreaxa 6parka. 1 ABrycrs, Ha crapd rogMHM, Ce ONMTa fAa Bb3~
CTAHOBM HEroBOTO 3HayeHWEe M HEroeBoTO [OCTOMHCTRO. ToH Mc-
Kalle pa d¢apopusrpa OpakbTb M 0@ HAChpPAYM MHOro6pori-
HOCTbT@ Bb CEMEHCTROTO. 32 Ta3M Lieflb TOH U3MUCIIH AeCaATbYHNUS
3aKOHB, KOWTO fapaule npaBo Ha cbnpysutk, 6e3pasnnyHo nand
MMAarb WM He fela, na MoJiyyaThb B3aKMHO OTb HACIencTBOTO
cu mo /. Tosa 6bwe Harpapata 3a ChOPY3UTH, Ye CX [pef-
nmoyenu 6pakbTb Npent EpreHcTBoTo. lasu !/ ce paeawe
matrimonii nomine.

OcBenb ToBa 3a BCEKO feTe CBNPYrbTh NOJyvaBalle NpaBo
32 o /o orp UENOTO HACNEACTEBO; Thid Ye eOuHB CBIPYrE,
KoiiTo HMawe 9 peua, nosyyasawte wknoro HacnencTeo Ha npyris
CBLMPYrb, @ UMEHHO : '/jp MaTprMOHHanHara 4acTb, matrimonii
nomine, u no !/, 3a9 neua, Koeto npasu %/ i0; MKW BcHukro 1% .

[lpouee, 3akona Voconia cTaBallie HECHBMECTUML NPH Tazu
AecATbYHA CHCTEMA,

1) Balduinus, sur la loi Voconia.
2) Justin. institut., De leg. falcidid
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Herka ce crmpeMb M HA OpEBHETO 3aKOHOJATENCTBO Ha rep-
MaHCKHTE HapomM. TauMTh Ra3Ba, ye Th HYKAKb He CX 3HasMM
3asewuiaHuero.') FepMaHckuTh yueHH ce CEMHABaTh B BEpHOCTBTA
H3 TauUTOBOTO TBBLPAEHHE.

Ho cneps npemunasaHeTo uMb BB [anmua T1b cropo 3a-
xpaHaxa pa ynotpbbseaTth 3aBellaHHeTO, YCTAHOBEHO IOf L BIIUS-
HUETO Ha PUMCKOTO TIPasBo.

ToBa ce BWkOa OTb 3akoHWTE Ha Bucroturk,?) na Ocrpu-
rotutk3) u Byprorautk?). 3asewanusata y repmaHckuth Hapoau
ce 3axsawatb otb V!l BEKRB.

Calmet BB csosta Histoire de Lorraine®) rosopu 3a
MHOro 3aBeujaliia Ha BjafeTellM, HA BEIIMOXH WM YaCTHHM JULA,
NpUBEXKAAAKM HL.OW TERCTOBe in extenso.

Bt [epmanusg n Cemepra Eppona 3assujaHMeTo mNpoHHKHA
MG-KACHO MOOBH BJMSHHETO Ha [YXOBEHCTBOTO, KOETO IMIpKHyu-
Ballle HAace/lIeHWeTO O& AaPH HELLo Ha WhPKBMTE 3a crlaceHUe Ha
gyuiara cH.

Bwn XVII u XVIII pErn cobcrBeHocTbTa cTaBa HEMPHKOCHG-
BEHHA H TLPIKECTBOTO HA 3aBelLaHUETO OCHIYpPeHO.

Y nachp 3aBewlaHdeto no 1890 r. umaiie no-peue penu-
rMO3eHD Xapaktepdb. Herceara BanupgHocTh ce obckmpa clio-
penb NMpeamxcaHdeTro Ha Ex3ap. yctaebs oTb 14 maid 1871 r.
yn. 120 otb KoHTO onpenkns ¢opmanHocTurh. Mpu crnaspaHe Ha
routo TpkOBa pa ce usBLpUIBa 3aBellavuere. Tekcra Ha ui. 120
rnacu: ,KacarenHo 0o AHellHata POPM3, CYMTA CE& 33 33KOHHO
' pemoeHO BCcEKO 32BellaHH2, KOETO aKO M Ha He HOCH Ha HU-
ROM CBMAETENb MOAMHCHTDb, NMHLANbL ro e obaye, ukno u non-
nucansb ro € Cb pRKATA CM CAMDb 33BELATENIbTL; aKO JIH € HH-~
CcaHo C¢b fApyra p®Ka, MaKb Ce CUMTa 32 PegoOBHO, @Ko HOCH,
CBOEPXYHHMS HErOB® NOAMKCE. MOANMHCHTD HA YETHPE [OHe [MOYTEH-
HHU CBUOETEJIM MJIM NMOANUCHTDL HaH-MaNKko Ha AB3aMa CBHUAETEJH
a NpY TOBA U MOTBLPRAEHHETO HAa €OHO LLPKOBHO WIIM Tpax-
pDaHcko Hadvancrso“. To3M TekcTs € MbiHO M BEpHO BbCIpoM3-
sempare Ha Apmcron. v Basunukara. XXXV, 2, § 16, 23.

TE3n cX PopMUTE 3a AEACTBMTENIHOCTBTA HA 3aBELLLAHHATa,
Ha4yuHaa otb 14 maii 1871 po 25 suyapwit 1890, xorato e Bnk-
_3bb Bb CHJIa HOBHS 3aKOHb 3@ HACJEACTBOTO.

1) De morib Germunorum, § 12,

2) M. D. Roziére, Formules wisigothiques, p.22; Lex Wisigoth, 5,2, 6.
3) Heineccius, § 26.

4) Guinot, t. I, p. 371; Lex Burgund., 43. 1.

5} t. I, Preuves, p. 299 u cnep.’
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lMpu ToBa reka otbenewumb, uve Ex3apxuiickuga ycrastb
-ypesRralle camo onb3M 3aBellaHMs, 3aBeliaTenyTh Ha KOMUTO
npu3HaBaxa lopucavrumuata u Bwnrapckata Eksapxus, Teputo-
puanHaTta KOMIETEHTHOCTb HA KO4TO e ompepkneHa Bb um 10
.OTb YCTaB'bT'b.

A 3aBewlaHMsTa Ha 3aBellarennTh, KOUMTO He CbBNanaxa Bb
o3naueHutb BB un. 10 enapxum, ce ypexpaxa no ApmeHonyno
y KopMuusTa, o npaBMriaTa Ha KOMTO Ce ypempaxa 3aBellaHusra
Ha BECHUYKMTE npaBocnaBuy G6birapu 0o matata Ha Ek3apxuiickug
ycTaBb; @ Thil CRLUIO W MO NpeanHcaHuaTa Ha TYPCKUTE 3aKOHM.

Bv KOpupudeckn npernegt (26 ropguwHuHa, kH. 4, 5, e
HaneyaTaHo efgHo OBIrapcko 3aBellaHMe OTb Hauanoro Ha XIX
cronbrie. [-Hb C1. BobyeBt € HanmpaBunb HMHTepeCHH Oenemku
BbPXy HEro.

3aBelaHUeTo cTaBa CTaOWIIHO Y HACh CBb BJIM3aHE Bb CHIA
Ha 33KOHA 33 HaACNenCTBOTO. TOH Cb3maBa CaHKUMM, KAKTO 3a
BRTpelHUTE TBbH M 32 BBHIIHMTE ycnoBus M $oPMH, NMPHU KOU-
TO MOME [a Ce HallpaBW efHo0 3aBelliaHue.

3asewaHueto e gbno Ha 4oBkKbTb, a NBbK'bL BChEKO uo-
pbwko akno uma u cnabn crpanu. Mssectans nybnvuucrb-¢u-
nocodb-Mopanucts Labruyére e onucans TBLPAE AYXOBHTO
npoliecuth, pasHornacusta M U3NbLrauutThE HapfexwRAW, KOMTO No-
pa)paa 4ecTo 3aBelaHHETO.

»ARO HBMalie HUKarkDb 3aBelllaHds 3@ fla YPemOarb NOpa-
BOTO Ha HacnegHWuuTk, He 3Hag, kasea Labruyeére, pa nu
61 MMano Hy}ROoa OTb CRAOWIMILA 3a [a YypPeAsTh pa3Horiacudara
Ha xopara. Cxpouurbk wkxa ga MmMats caMo mneuanHara cnysiba
.fa npawatb Ha Gecunra kpaguuthk M rHopnaneayurh. Kakeo
BMAaMe Bb cRAunvuiata? Hacnepgnuuy ab intestat nu? He,
3akOHMTE <X ynecHunu pbnbarta; TaMb BUROaAMe na ce ruenupa
BbpPXy efHa 3aBellaTeNlHa Kiiay3a MM BbLpXy HEKOH uneHb;
obe3HacneneHy JMU@; BUKIAME JiMLA, KOMTO Ce OINJIaKBaTb OTb
HbKoe 3aBellaHue, HampaBeHO BB CBOOOJHO BpeMe, Cb 0OMHUC-
JIGHOCTb OTb €OHO BaKHO, JIOBKO M HOOPOCHBECTHO JfuULe, NOn-
NOMOrHaToO OTb BOOBPH CbBETHUKDL; OTb €0WHbL aKTh, Hamnpa-
BEHBL OTb MNMPaKTHKB, KOWTO He e TpONyCHalb HHLIO OTb CBOA
€3HKD M OTb CBOMTE OOMKHOBEHHU TBHROCTH. TO e noanMcaHo OTb
3aBeluatens M OTb Ny6GAMuYHH cBUpeTeny; To e mapadupaHo; Bb
TOBA CBCTOSHHUE TO € YHHLIOWEHO H 06ABEHO 3a HeAeMCTBHTENHO,

» [MLIHYCh MPUCKTCBYBA TPU HYETEHMETO HAa €OHO 3aBella-
HHe Cb nouepeeHeN: M BIAXKHH OYM M Cb CTHCHATO CLPALE OTH
-3ary6aTta Ha OHOroBa, OoTh KOrOTO TOi ce wnagkpa na nonyyu
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HacJIe[CTBO: €flMHDb 4YIeHDb FO 3aj b/ikana; APYrb YlieHb My AaBa.
PEHTH; TPETH YJIEHB I'O NpaBW COGCTBEHHHMKD HA €IHHDL YHPIIHKD .
Bb ceno. Mima egna wknaysa, kosato, pasbupa ce, My naBa epHa
KXLa, MOCTpPOeHa Bb cpeparta Ha [lapHsk’b, Cb BCH4Kara Io-
KXLUHMHA; Heropara CKbpbb ce yromkMsBa; CLnsHM Tekarts OThH
ounMThk My: kakb pa ru crnpe? Tod ce BWXKAa rocropapb, HacTa-
HeHb Bb CeJIOTO W Bb rpaja, enHakBCe MeOuwnupaHs. Tol ce
BUKOA Ha pobOpa Tpanesa W Bb XxybaBa KoJjla. Mmano nu e wkkora
Ha CBeTbIb MO-yecteHb 4orbKb, NMo-no6bLpb HOBbEKBL OTHL nNo--
roiuua? Ho mma enmHb KROpHuuNb; TpEbBa ma ce mpouere: ToH
npaeM MeBHyCch yHHWBepCasleHb 3aBETHHUKB M Mpaiwia Tuuuyca Bb
HEroBoTO npeprpanve, 6e3b peHtH, 6e3b TUTPBL. TOH HCTpHBa
cun3uTh cu M ra3pa: cera e peawTh HA MeBuyca na mnnaue®.

Tasu KapTMHKa € NMMKaHTHA. 3aBeTHUUMTE dYecTo OMBaTL.
anyny; TE Cb HeThbpreHHe OuakBaTh CMbPTbTa Ha 3aBellarend,
aKo 3HadTh, 4e UMb e 3aBewaHo Hbwo. Taka, Kanuryna npa-
palie SCcTHE Chb OTpOBa Ha 3apeullatesH, kouwto ro 6bxa ycra--
HOBMJIM 3a HaclefHHKb, 1 32 KOMTO TO¥ HaMupalle, ye yMUParb
TBBpAEe 6aBHo.!)

Troplong, B cBodra cryaus ,L'influence du Cristianisme
sur le droit romain“ ka3Ba, ye e BUAEAB MHOro wygHM 3aBelua-
Hus (des testaments bizarres); ot pumckuTh 3akoHM po meHb
OHeWeHb, MaTepuaTa Mo TO3M BBIPOCh € HM306unHa. EnuHb ucka,.
LIOTO HacnefHHKa My jAa HOcH Ha miewuth cv 1hnoro my, Ha-
Ma3aHO Cb AbPBEHO MaCyo; OPYrb MCKa, WOTO OCTaHRUTE My
na 6&AaTh XBBPNEHU Bb MOPETO; TPEeTH HCKa, WOTO THIOTO
My na 6xpe cbnpoBoxpaHo oTh 24 mywn 6enHu, obrneyeHH Bb.
cBosTa nMpemMbHa, KOMTO i@ He CX HWUTO rvp6aey, Hu cnkmM, HU
KpuBOrmhEAM, HM KyUMW, HM KRpacTaBH, KOMTO HJa CX CTpoHHMW.?)-
YeTBBLPTH, KOHNTO MNOCTOSHHO MMCIM, Ye L@ YMHpa, HallpaBHIb-
17 3aBewanus, ¢b BbEpa, ye e npepBURbnb BCHURO; @ MBKDB
BckRo oTb TEXb cb3pmaBa mpouech M CrNopoee.

lMpasoTo 3a 3aBelLlaBaHE € OTb €CTeCTBEHHOTO MpaBo; HO
HeorpaHMyeHara cBobopa 3a 3aBellaHHMs, MOMEHKM [a Aokapa
Heypo6cTBa, Tpk6Balie ga 6Xae orpaHMyeHa OTBH rPamA@HCKOTO:
npaeo. KeuHTHIMaHD .Ka3Ba, Ye 3aBeLaHWeTO € IIoC/IefCTBHE
otk coberBeHHOCTLTA. TO e yrhuieHue 3a 6aiwara u cemkicreoro,.

1) Siétone, Caligula, p. 38.
2) 3apbwendero Ha BLEoBUUETE POKMOHD.
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TO OTroBard Ha HYsIOWTE Ha egHO NPU3HATENHO ChPALE, KOETO
HCKka 73 Bb3Harpagu rpusnTh Ha emHa cbhpyra, 3acnyruth Ha
80MHDL CMHB W yenyruthk Ha eauHs mnpuarerns. EguHb Hapog:
He e ceobopeHt, ako WkMa npaBO nma 3aBewara, M ceobopara
Ha 3aBellaHveTo € efHo oTb Hal-ronbmurht pmoxasatencrea 3a
HeroeaTa rpayaHcka csobopa.

Siéyes, kato orrosapa Wa Mupado, KOHTO € NPOTHBHMKL
Ha 3aBell2HHATa, Ka3Ba: KO¥ BIpoUeMb O MOI'bAb A He 3a-
YMTa MNOoCNegHuTBE AYyMM Ha efuH® yMupamolls? Bondra Ha wo-
gbKa, KOrato € wupeanusupaHa uypezb CMBLPTLTE, € emHa OTb
HakW-Mmor®xulecTBeHHHTHE cuim Ha cBbra. OTb cBeleHHUTE RHKMMM
BMKIaMe, 4e BrarocnoeusTa Ha natpuapcurk ce npocTHpa BLp-
Xy ceMblcTBOTO, KATO enuHb foulenb ofh bora pekpers. Ha
BCXJE, BbL BCHMYKH MO3HATH CTPaHH, LMEKWIIM3OBAHU WM He,
uipaszenuth oTh Oawara :KeNaHMs, BL H2IOBHY BBPXOBEHB
MOMEHT, FOBOPSTH Ha CbhOpanuth ce meua MO-BUCOKO OTh
BCMYKM 3aKOHM 3a obllecTBeHbL pefdb.

3HaMeHuTHA npencepateibk Ha pefHCREA KacALUMOHEHB
ckEb Troplong mpunoMHiosa, ue 3aeellaHueTo H2 Llesaps Haka-
pano meroButhb HeNpusTEnd fAa TPENnepsTh; a 32BellaHHEeTO Ha
JTioporuka XVI ocwouno M obe30pARUIO HeroBUTE NpoTHBHULM.
To¥ 3aBbplUBA MHCBILTA CH [0 TO3M BBOPOCH B €HA Henoppa-
skaema ¢opma, KaTo Ka3sa, 4e U ,MToCcNeJHATa Ckha3a, Npo-
ngHa BLPXy @paHuus OTb M3rHeHHMKa BL CB. Enena, Ttporea
CBbPALETO TCIKOBA ABNOOKO, He nomeusnth Ha nobeputrens Ha
EBpona npenusBukBaTh agMupauus”,

OTb pa3BUTHETC, KOETO lle fanaMb Io-HaTaThKb, lUle ce
BMIY, e, @8ko uMa nbwo czkro Mempay xopara, TOBA € BONATa
Ha yMMpaloliug, CTHra 0a € u3pa3eHa Mo MpennucaHHTE oTb 2a-
KoHa ¢OPMHM, KOMTO CX 4YPe3BMYEHHO CTPOTH M MpepnnucaHu
OOk CTPaxb HA HeNEeWCTBUTENHOCTb, Lb €OWMHCTBEHHA Lelb: A2
YCUropsAThb CBOOOLHOTO M3paskeHue Ha Tasu rnocjiefHs BOJIS.

Yn, 44 peduHrkpa noHsTHeTo 3a 3apelianveto (testa-
mentum) No enMHb Hal-ChBBpWeHD HayuHb. CXRILoTO onpe-
pbnenue paBa Ha 3aBéllaHMeTO M TeopHsTa Ha IPaBOTO, KaTo
Ka3pa, ye 3ZBellaHWeTo € JeRJIapalys, KOATO efHO JIMUe IpaBH,
No MpeAnycaHuTh OTH 3aKOHa NpaBMiia, 33 CBoATA TMOC/IefHA
BONs BBLPXY PacriopempaHero, KOeTo TOH MWUCIH [ha HanpaBd 3a
cBouTh MMYLIECTBA NMOAMPDB CMbPTbTA CH.')

i) Pothier, t. VIIi, p. 225, — Buniva, p. 120.

Tonyepb. Komentapb, Tomb . 24
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be e €e3dnTenecidO [a NPHIoMdMMb, YC IOPUCTKCHCYNTA
MopecTHN b € fallb Ha 32BELIAHMETO &5HA TNpoYyTta Oegu-
iviuma: Testamentum est voluntatis nostrae justa
sentcru._, de eo quod quis post mortem suam
erit velit!) 3a T03M @parMeHTd OTB pLHMCKOTO nMpaso Trop-
ong Ka3sc., e e 3a0eNlesHTENIEHDd Cb CBOSTA TOYHOCTbL M eHep-
v3passiza MNoO4eDTalo ALJIOOKHI CMUCHIS,
To# ro pasunensea M obectaBa Taka: V o-
4 ue BOJIITA H3 3&BELUATENd € OCHOBAHWETO
CTO pE3nopemjaHus; nosirae, 4e T4 TphdBa
MNB BB BOSCAHMA [YX: Ha 3aBellaTend;
2 K3pa3gHa Ic yCTaHOBeHUTE OTHh
mortsm, 4 33BellaHUeTO MMa
nen’s CMBPTETA, ThHH Ye [N Torapa To MOXe Oa
6;-;\11e orbies0; de eo guod quis fierit velit, ye 3aBewjanuero
4O TIC ZONATZ <AMO Ha SIHCTO i u€ Cb TOBA TO €2
2B ROWMTO MMa j22 CrpaHM. [han cx
1154KETO.?) '

- -n

KA U
RCATO 38

2b cebe CU BCHUYRUTH
IRKA HA 32X0YM2  OTHOCUTENHO YCNo-
SWIARKET) OTh BXRTPELIHA M

“HDb  ARTD ToDWECTBEML, COJIEHHe-
pPLiiBa MO YCTAHG22HWUTH OTb 32KOoHA 3a
3, 1P M3BBPLUBEHETO MY, HE C& CNa3dTh

d Cib 2axcH2 $opMaAHocTH, TG €& Npu3Haea 3a
seneficTsvranns (i 85).

3aluo CR NpemiKcaHd TH3W GopmanHecTH? 3auleTo pop-
MMTB CR rapauiliyz 338 CePHO3HOCTLTA M MCTHHHOCTHTA Ha 3aeeLuia-
AreTo M CrOGOOHGTO W3pamKaHMe Ha BOIAT2 HAa HEroBHs aBTOPT.
CaMo emHo m4CHMO He SOK232a Olle, 4Ye BOJNAT2 € M3paseHa;
ToE6Ba pa uvame yehpeHHOCTb, Ye BONATA, KOATO € u3pa3eHd
1pe3s MKUCMOTO, 2 UCTHHCRATA BONS Ha CHOroBa, KOWTO 9 € M3-
pazunb. A Nbrb Kakb OpYro-dye MoxeMb Oa ce YBEPUMB Bb
HErO, aK0 He ©b TOBA [a ce oOyclioBM NeHCTBUTENHOCTLbTA Ha
3aBeLLATeNlHMs aKTh Cb TE3M ¢$OPMaAnNHOCTA, MCITBITHEHMETO Ha
KOWUTO rapadTrpa, Ye NoCiIeldus HaucTHHA OTroBaps Ha Hame-

L., DL Qui lestamznl, facere possuni,
) Troplong. t. |, n? 20,
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bk

DEHYETO Ha 3aBailiarernd. OTHEM2TS Ha 3aBSLAMSTO HEroBuTS
POPMU, [ANTE MNbIHa CBOOOME HA BCBMMIG 02 3uB2L1EBR [10 Ru-
KBBTO HAYMHBL HaMBPH 3a HOOpE, M Bile i
BEHETO OTb TEXL € u3paseHa eRHa BOMNA. KO
pa3nKyiHa 0T OHA3M Ha MOKOWHIs.

Mo to2: BBNpPOCh RiccCi Ra3pa, ye HaCIazEaHeTs Ha npen-
MCaHUTE OTD 38KOHA GOPMANHOCTH 23 DEACTEMTENHOCTLTA HA
3aBellaEusra He Tpk6Ba ga ¢e riiega serxo. Ha npakTtura moxe
43 Ce& MpelicTaey Chayvad, Bt HOMTS HCKAH2TO L2 <& VHULOMM
CHO 33BELLZHKE TI0 NPAYMHA HA H2TOUNOTS #CiThIAHEHHE 1A Hbros
$ODMANHOCTS 1A M3MNI®KAG THHKO {cavillosa), coducTHUeCuo
MzEbHMBDHO NPEeTEHLMOZHO, LoHIH

Bb MO~

TO € CBbECEMD

{ e CbilpoBOLEHL b
TikMBa O6CTOHT€‘HCT56, MCHUTCS CTUTPAHS2ATe W Hail-ManRroTO Chii-
HEHKE BRPXY TOBaE, HE oOYEEHATA BYL: METC I0AS € ,E.Q';ICTBX«!TE.‘IL-'ZO

1

wzpasera; 00a4e, TC33 MHeHME & horpbiiixg, 33i40TI IpesmHea-

AKATa Ha ROAEKLa He C¥ [OHUMTYRAEEM C2MO 32 c.-";y'»;an'r"s a Hinu ’5,
jte) :'31:06'&_1,6 3a C.J'I}'"-iiilri'i"'g, K he € TOo3BC/ITHD Ha MarvivTpara, no

e

bodpamene ia cnpaselilyBoCTE, KORTO 32 €LMAs ChelUansHb
cnydAd MOMEe A HanpaBd BMEUATISHME BbpAy HErc, ni Hapy-
11334 33KOHBTB M §A IO MOAYHHYRA HA CBOMTEH YyBLTEA, KOMTKOTS
SnzropoOnHM ¥ BEIMROOYWIHM WM Oa R TE.

S49B2WAHUSTO € GXTH CTH el g e M b, 3alUITC TO CeIBPN
TS5 CieLAATa BONY Ha 2ameinareny, Kafitc AHedh MoRe 1
W3 eZ®z B0n4%, yTpe Opyra, Bb IDYrM ASHS TP=Ta ¥ T. H. Ako
zap2ilavreTo Okiuz HeoTMeHa:MO, TO He Lieile 5d IPeicTIzNgsa

OCLaR4raTa BINg A3 3aBelluaTend, H2 ackro u3rmeHesus ;'DFO'—"‘

I

%)

ICTEBUTENHGCTS, Aa CTaRa NO NP2imicaHkis
OTb 3aKowa npepuiz. OiMedseMocTbTa Ha 33BelUATE/HKS aKTs
2 PAHO (RiECTERHO HErOBO CBCACTBO, KOGTC TG OTMH4HEBA OTb
OCrcBopa Ha Lapesnero, KOWTC ¢ HeoTMeHgeMs.!)
JareilaTennTh pasnoperiia 4 B'b OXpalje, OTDb fe-
C9T2 CMBPTe & X CEeRIE&Ta, KE&KTO [MpaBH
JapKUTEIBT D, ASACTBMETO HA 32B2LLGTErN MR 2KTb [043a OTb
neHsTH Ha CLPTHTA Ha IaBeillaTesis; [0 TOTaea 2as2liaHueTo
€ CaMo £IMHDB NpPOexTh, HA KOrOTo 3@BETHHKA MOXE Oa C& Ha-
abe camo, HO ROHUTO MOmMe fa ce oTMeHY, OWiIC IO BOJSTA Ha
3apawatens, 6uno uye 3aBeTHMRa yMphk npegu nocnegHMd, Bb
X3KBBTO Ciayuail 3aBera Ce yHuwomaza ipso facto,?) oceenb

1) Buniva, p. 126, — RKicci, t. 1l o 94.
2) ibid., p. 129.
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WoToYEHYs T, Npeasuneny b un. 160. CamMo cMLpTeTa Ha za-
peilaTeng TpaHchopMMpa NMPCEKTa B paclNoperpare.

Topa pacropempade Ha 3aKoHa HMMa o0cobeHO 3Haderne,
32U30TO €NHO BPEME, KOraTO HEeBEXECTBOTO & OuNIO MBIHO, Ce &
MMCIMIAO, He HACefHMKa € MOrBLIb ga npubepe HECISLCTBOTC
oile Tpy XUBOTA Ha 3aseujartesis. 3a Tora Silvianus cbBerTBalue
rapellarenyTh Oa BOMCBATHL Bb 3aBELLAHHUETO e[Ha Kiaysa, ue
710 KOFaTo e RuBb, 33BeliaHueto Hbma cuna. Tasm Knaysa e
U3MLIHA TPU JHELUHKS TEeRCTb Ha 3axkoHa. Ta 6kule M3nmura u
70 paHo, 22Ul0TC OLue YINWAHB KasBalle, 4Ye 32aB2llaHKeTOo e
CZMO enHa MOABUMKHA BOJY Bh TEUEHHE HA 33BELIATENIEBUS KU~
BoTh: Ambulatoria est vecluntas defuncti usque
ad vitae supremum exitum.!)

3apsimatens MOKE I3 pacrnopend BCHYKOTO CH MMYILUeCTBO
WiT% CaMO 4aCTh OTh HEro Bb [Cjiza Ha enHo WiM HERoNKko nvua,.
a He Kakto Ghlie Bb PUMCKOTO NpaBo, Oa e [JIEXEeHD 13 CH
H23Ha4M eCMdb HACNEeldMKb Bb CBOGTO 3aBElLIAHME,

B pyMCROTO Npaso MMa pasiyMra Mexny testamen-
tum u codicillium. TecrameHTa e ZKTBHTE, ROHTO yCTaHC-
B9BA HACJERHMUM. RoauumMnuuTh CX akToBe, KOMTO HE yCTaHOo-
ESEAT®L HacnegHuud, Ho camo 3asetd (legatum) u dupeuxon-
seu (fidéicommis). ¥V #ach #bMa HMK2KBA PpasiuRa  MEKLY
TEITAMEHTE M KCOLULMAJIMG ; CeradMTs TecTaMeHTH He CX OFYra
‘oCzedh TOBZ, KOETO PHMJIIIHMUTE Hapudaxa ROOHLKIHH.

[ipM BCE TOBA, CMOPENb KaxTO CE rOBOPH OOMKHOBEHO, HMUe
HapHuaMe 33BellaHMe arTbTh, KOWTO CbObPXAa TNaBHWTE pac-
nope:xRjaHus Ha ympbiug; a KOOMUMIWK — aKToBeTh, Cb KOWTC
¢z npubasd HBLIO HOBO KbMb IJIaBHUTE pacrnopeskiaHud ; HO
TA3M PA3NKKA € CaMO Bb RYMHTE.

WM nawug 3akoHDb He NpaBM HUKaKBa pa3jiyka Mewny 3a-
BeljaHHeTo U KOOMUMIIMS; TO 3Hae caMO 3aBEelLUaHHeTO U Npu-
DaBneHue RbML Hero. ¥ Hach He MOxe jJa ORpe pasivka U Bb
OYMUTS A2sKe. 3aBelaHueTo e BaliMfHO, KOrarto Ce& H3BBbpLIY
CaMd 10 YCTAHOBEHHTE BB 2akoHa Mparuna.

Kofito 3aBeliaBa, HapKuda Ce 3aBellaTe 1 b; TO3M, KOHTO
fiony+asa 3aBellaHHeTO, Hapuya Cce 3aBeTH W Kb, a TOBa, KOETC:
Ce 32BellaR3, HapHua €& 3aBE Th.

1) Ulpien, I. 4, De adim lez.
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3aBeliaTeNnHUTE pacnopeskaaHus 3a WhJIoTO WMy-
2acT80 wM 3a onpenbrieHa 4acTk OTb UBAOTO WMY-
Li2CTEO Ha 3aBellaTeNid e HapHuaTb YHHBEpCanHY
Kru 06wy, Th npygasaTs Ha NosiyyaoLKa HACKeOCT20TO
¥V 4acTb OTb HEro KauyecTso Ha HaCIeLHWKRE.

Beuururh ppyru 3aBeujatestyiv pacropeimkpaHirg ce
FEoMHaTs HaCTH KW M NpUOAEaTH Ha MoyHaol{g JacTs
0T MMVLUECTEOTO Ka4yeCcTBO Ha 3aBE€THUK®D.

3a fa ca onpenbyid NHMLSTO, BLPXY KOETO MDeMMHaza Ha-
£78ICTBOTO, 32KOHLTD ynoTphGdsa pymara sa<hiegH KRB Ho
42CTO HACAEOHMKBTD €& Hapuya YHuBepCalledH Hacneln-
Wy Kb 32 TO3W WUMEHHO HACheLHMK'b ToBGPK 4l 45,

¥ wauncruna, un. 45 cbnbpsiia TELpPHOE BasmHO [IOCTZHORIE-
HAS OTHOCHTENIHO KAuecTBaTa Ha JMLATa, XOWTO NONVYasaTh Ha-
Z78nCTBOTO TG 3aseliaHde. OTh KayecTsoTO HA  MORYYAOLLMS
2BRoTO MMYLIECTBO WIIM YaCTh OTh HErd 3aBUCIT® HEroBuTh

75283 M 0043aHOCTH OTHOCHMTENIHO MMYLLECTEEHATA JIMUHOCTh Ha
vM5BaMgE, KOCaTo MOjydaBa Ha OCHOBAHKE HAa YHHBEPCANHO 3a-
E2LLATENHG paciIope:faHe W ROraTo nojiyuaBa HaclTeNCTEOTO Ha
OCHCEAHHME HA YACTHO 38BEUIATANH0 Dacnopew paHe.

Bw mepBaTta cM 4acTh ui 45 npeapumOa YHHBEPCAHHA
und o6uiu {a titolo universale) 3aBeinarankm  pacnopesaaius.
3 Bb BTOpATAa CM 4HacTb — yacTHHU (a titolo particolare) 3ape-
HMATEAHY DACIOPERAAHNS,

Kou 3aBeujatenHu pacropespaHust <R VHUBEDPCANHU
A RoW YacTHK? M rawBa e pasaukara mMeway Thxb?

YuuBepcanHy 3aBeLilaTe Nty pacliopemaais cx Th3r, RouTto
obeMaTh BCHYKOTO MMYLLECTBO Ha 3aeeliaresls WM 4acTb OTh
HEro U MPHLaBaTh Ha MOJydaollksa Hac/1eACTEOTO HIIM HacTh
OTb HEro Kawe CTBOTO HA HACIeOHUX B A 4acTHM 3ase-
warenyy pacrnopesmpaHus c® TE3M, Kouto obemaTb He Hacnen-
ITBOTO M He 4acTb OTb Hero, a onpenefNeHO HMyLECTBO,
Markapb ¥ UWENOTO MMyI1ecTBO Ha 3aBewarens, W fpegasartb Ha
TOSYYAIGWHUE O KAYECTBTO Ha 3@BETHHK .

1) C. it. 760; .C. N., 1002 al. I, 1003, 1010, 101d. ananoruseHs.
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Da3snyKaTa Memny  VHEBePCATHHTBE M YalTHMTE 3aBela-
TenHW DACMOPSKAZEKS T8 CbhCTOW Bh KEUYGCTBOTO, KCeTo Th nma-
3aTh Ha NOJyHaA0iLKY MMCTE, 4 THH CRILO WM PL IDaBaTa M obs-
3EHHOCThTA HA MOCIELHIY, ITPOUITERAIOIMU OTh RayeCTBOTO.

YHuBepcanHoTe 23BellgnYe Npenasa HACNEACTESHHO Npazo
BBPXY LENOTO HACNEOCTEC WM BbLPXY 4YaCTb OTh HErO Cb BCHMU-
#uTh nparz M ofs3aHHOCTH Ma 33peuiartens, Jluueto, Koero mo-
Jy4yasa UbBNoTO HaEC/i8HCTEO, KETO BCTXIEA Bb BCAYKHTE 6231
“3aTe [paea K& 23IEEiNETENf, € MIBKHO faepHo b ToBa [z
IT1ATH M BCHMURMTE My IBNrOBe; 3 MCAyUYMBLIMG 4acTh OTbh Ha-
LedCTBGTO € IIILWeH: N2 33arNaTiéd OThb ObAroseTt Ha sSase-
LI2TENS CbPaAZMEpHO Ch ISIVHENATA OTb HEre usCThb CTb Hac~
meactsoto. [lonyduening ubAcTo HAIENCTBO MIM  4acTh OTh
Hero, MOXe ra [onvHx U TOEZ, KOGTO He ¢ 0003HayeHO Eb
3amellaHMeTo, 3aO0TO TOM, KaTO MPKeMHKKD® Ha IspHadvyecrarta
JIHYHOCTh Ha 3aBeilaTells, Bia3g O&3YCNOBHO Bb BCHYSKHTE Npaba
Ha 2aBellarens, KOMTO €2 OTHECITDb 10 IBIvd uMOTh, MM CaMc
10 eOHA Y3CTh OTL Herc, [10 TasK NPWYMHa, NHLEeTo, KOeTo e
MONy4Y4sIo MMOTZ NIC ©5L1Q 33aseuiasKe, CE TIPM3HaBa 3a Ha-
CHELHUK .

YacTHoTO 3aE=wsarue {a litolo particolare), rartec zadene-
HWUXME Beue, NPELABI HE HACTSOCTBOTO M HE YaCTb .OTDb HEro,.
aonpenknenso MM ILISCTBC, KOSTO MOMKE 02 05eMa U BCHY-
©OTO KMYUISCTES Ha 33sewatens. [lonydyawowms no  Takoea
3aBellaUe He BiM32 B> RCMUKHTE npaBa ¥ 06g3aHHOCTH HA
3apellaTesiq ; TOM Monyyasa Ce2MC TOBZ, KOETO & 0503HAYEHO BL.
33BEL|IHUETO; MO-HATETHLRE HErOoBUTE NIpaBa He OTHMBaTh. 3&@
Toza TOH M H2 oeMa cirope cu 0bsd3adHsocTMTE Ha zaBewaTte-
19 M Mnaula caMe Annropeth, 32 KOMTO € yroieHato Bb 3aBe--
LIaXK2TO ¥ OBIrOEeTh, KOWTO nNesRaTb MCKICYMTENHO BBLPXY
33BeLaHHd MMOTB W ROMTO, TBH OA C2 Kawe, JIEKarb HE Bbp-
¥y RHUETC, HO BBPXY CaMMs HMCOTh, U CpeLly ROUTC HMOTa e
3an0MeHE. ETO 32100 nanyuaBLIMg O 4acTHO 3aBeulaHue ce
CYWTa HE HACJENHMKD, 8 3aBeTHUKE.!)

Kom ¢x M3McryeMuTh OTH 33KOHA YCJIOBME 23 CRiLECTBY-
BAHETO HA eOWHDL 32BeT:L ? 3apeulaHKero € eOWHb BHADL f3pe-
HHue; HeoDXOOUMO e, TDoUS, 12 MM3A SEMHD HafapeHb WM eduHb.

J
i)

¢

a)

1) 3apyauslit, Onsi7o cpasHKTenbraro Mayueris cHCTE:
Mbl 3aKOHOL2TESbITE B, 4aCTb, nepsag, crpax. 212
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32BETHHKBD M €5iib IpelMeTh, KOMNTO My e nojapedb WNH za-
pewadb, OTb TOSa cienBa, 4e, 32 [a vMa 3a5€Th, HBE YCI0-
Busd cx HeobxoouMu: TpbbOBa ma ce 3Hae, HA Koro 3aBeLUaTeNs
e MCKanb pa 3sReliae; notpkbHO e ma ce 3H2e M NPeOMETBTE
Ha 3aseTta. J[OCTaTbuHO e, Ha ¢e 2Hge, KOH MNpenMerh 3aBeila-
Tend € MCKan:. O& 33Beide, makapb fa e cSbpralih MMeTO Ha
3aBelllaHns npeiMeTt, HEMa 32peTs, ako 2apelianud npegMert:
€ CbBbPLIEHHO Heussectews.!) Towil LioTO HepeHcTBMTaNHO e
3aBELLATE/IHOTO pa3iopexnaHe, HanpaseHo Eb 10722 Ha Heo-
npepbnedo nute (un, 117).

Mo noppofHY CRIRAEHMS NC BBHIYPOCA 32 O3HEYUEHUETO Ha
33aBETHMRA M HA 33BSLL2HMs MPSOMETH LIe H2MPABKMDB MPU KG-
MEHTMPaHETO Ha TeKCTOREeTHE BBPXY NIWLAata W HBIlaTa, KOMTe
MOrarb pa €mparth NPesMeTh Ha 33BeuiiTellHy  DaCTIoPemmaaniny
(un. 114—128).

32 ma 4M2 3323Th, HE € HeodX0IMMO 33982l2TeNbLTh ;r.u
o

Moxe pga yioTphin myMuthk ,0aBaM B, ROYTO € pPaBHA Ha
p3@2BEUIAL2aMLY cTura T8 §a e yrnorpkfzsua @b egMHL CTh
artoBerh, 332 K2UTO TOECPATE 4L 59—89. Tovt Mowa ma r2we
Bb 3aBellaryaTo CM: ,330bL/AMaBaMb HACAEmHUKA CM X, 1a
nnaTtuv Ha V. 1‘300 nesa“. ToBa we fiRne cado 32E€aTenis
pacropeaaye, efuih 22BeTL.

Cnepgb Thav ofugn 2abensmky prpxy xapaxrepa Ha obilo-
TO 3aBelladue, HeodxoarMoe e na napjermt oile Hbkou MmogcHe-
Hi{9, RKOMTO <& OTb €eCTeCTBO Aa MpenBapLdTh CMeSEaHeTo Ha
apeTh cHCTeM! -— MTAMUIHCRATE U QPPaFiyIKaTa == 33 Y HH~
BepcanHMUTE 33B20(aTETHA DACIOPSXOAHMY, Harug 3aKoHO=-
patenb e nprent WTalAUdHCKATa CHCTeMa, KO9TO € BBbCNPOU3Be-
AaeHa Bb 41 43, kofito e mprets OykeanHo oTb art. 760 ortn
Codice Civiie. Kaksa e pasnukarta Mewny TE3u [RE CHCTE-
MU M 6M M HMano HEXKAKBO NPaKTUYECHO 3HIYeHuHe 38 Y Halh
aKo He Ce pa3TivyABaThb?

Criopens Hawwusg 2akOoHDL 3apewlatenHyth pacropemnaHms,
CRX C€aMO [BE KarTsropuu: VHHUBepPCallH¥ WM o6wwu n
YaCcTHU. CTRILOTO € M MO HTENMIHCKMS Kopexch: a titolo
universale n a titclo particolare, Cnopesn aHewHus Co-

1) Pothier, Des donations testamentaires, n® 78, 80, 81. — Pand.
belges, t. LVI!l 40 fegs, n0 89, — Pand. fr., v0 Danal., no 8018.
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de Napolécin szapcwiatenduTh pacilopekjaHuma Cx Tpu Karero-
puu: universelles, ou a titre universei, cu a titre
narticulier (art. 1002). Ots TOBa Ce BUMI2, Ye KaKTO WTa-
JIUSHCKMA KOJEKCD, T&RA W HallMsl 3aKOHB HE CX NtHeny 3ape-

aTeiHo pacnopemparne & titre universei, Sawo? SaweT
fC 710 CBOS X2DOKTEPHL M N0 IOPHAMUYECKHTE IIOCheacisks ce
PEINMUABA OTDL YIG1BEPCANHOTO CaMC N pd.w. Pk yHHBSpCAd-
~oTC cbeMa amedTyaUIHO MPABO BBPXY LENOTC HacheacTeo, a
oiocea a titie un.v\-:rsel 03eMa CaMO 43T T:r OTh :ACREd~
2T50TO. Tasu pusdliMKa € 03HaYeHA Bh CAMMTB TEKCTOS4. 1aKa,
2t 1003 o1 Code MNapoléen xazsa: ,Le legs universel

-est la disposition testamentaira pa~ laguzile ie

[#]

ateur donne @ une ou plusieurs gerscnnes
i\;'E:l‘S;—.-i:tedes b:-‘HSC[Ul[lulSSG ~éscr1 décésh,
N+

D1 7031 TCHLTL CC BHWAZ, Ye ciaopens Ccocde Mepo-
L@ 0N YHMBOOCAAO PRRSIHATSNHD PACHODERMIAHA & CHOBS, KO2T0
a0rmaiva wbnoro wacnencreo (Muniverssalitéd des Biens)
i art, 1610 onpes Jlelegs a iifre univer-
est celul par leaq: ile testateur légueune
iluiperm e‘ a
poser, telle guune moitié un tiers, cu tous ses
‘rimeubles, ou tout son mabilier, cu une aquctité
de tous ces immeubles ou de tout scn mobiiier®
Ors HAro Ce BMY2, 4 3252WATeNlHO pacnoperiasHe a titre
ar lversel @ OHOB2, Ype3bh KROETO 3ieelliaTesls 33EBeilaBa
Ha 4alTs OTb KMOTUTH, Ch KOMTO 3aKOHA MY 110380JifB3 pHa
;J Nara, XaTo MO JIOBMREATA, €AH& TPeTa, Wi BCHIRHMTD
AENEHW UMM, MK BOHUKITA ABMAUMOCTh, WM OTD2IBNSHa YaCTh
9Tb HEOBHMIKUMHTEL M OBHKHAMHTE.
R uzacreny saretn cropeans Ccode MNarcoléon e sebko
32P2LATENH0 PaClopepaHs, RO2To He e .a titre uneversel
SicHa e, nposuee, pasaydrara mewpy Code Napolécn
7% enHa CTPai3, HTAKRHCKMS M HGLWWA KOJEKCh CTb AFyra. 3a
tToBa pasnuunz meway Code Napoléonu Codice Civile
OpATH U MTANUAHCKM aBTopw,!) KOHTO KpuTHryBaT: ¢pau-
UycHara CUMCTEMA M YKAa3BaTb Ha MPEUMMYLLECTBATA HA UIaNUsgH-
ckaTa cucreMa. ColTaBuTeNnyTs Ha HaWMs 3aKOKDB 3a Hacilef-
CTBOTO CX MMAMM Mp2db BHOD TE3M KPHUTHMKM,; 33 TORE CAR M
BLCMPHENK UTaNUgHCKaTa CHCTeMa.

(v

C\.

w
]

rb

1) Ricei, t. [1i.nd 94 bis,
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Heka, ernpoueus, orbeneKMMb, OTb 4YHCTO MCTOPHUHECKH
AHTEPEC:, 4E M CTapara QpaHUy3Ka OPHCIPIOjeHUMs 3Haelle
20 [OBa BUNA 33aBETH: YHMEEPCAlaHb, KCHTO €& Hapdyalle
universel in a titre universal © wacrads, KOUTO <& wapu-
gaee: particulier unu a Uire particuiier, E1o0 rakeo sLeTeMb
y Demolombe: ,3asera a titre universel, g6 Hauara
cTapa lopKCnpionedLug, se dbiue pasnvyers oTb legs univer-
sel. ,Hapuuyars yHusepcaners 3aBeTtnh, Kazpawle Pothier, 3a-
gaTa Ha ODWHOCTRTA Ha uMoTUTE HA 3aseilartenss WhM Ha efnka
$&CThb OTD ThAb, KaTO HalD. KOraro 3aB2uiaBaTh s, /4, ‘20 OTb
cecuts MMoTu. M Tod npudapa: ,3aseTMTh 331 M3zeCTeHDb
543k HMMOTH, OMRO vcykne, Suio 32 wacTh. OR ThHH CRLUIO VHU-
zepcandu 3azerk (des legs universels), rato Hanp. xorato
HHXOM 2aBeiusBa Ha HLROTO CBOUTE ABMKUMU BMOTH, MM s, 1y
o7s cBouTh nBHmHMK umoTu“ !} Cx0TO rOBOPATE M APYHTH
anTopu.?) Pepartoputs Ha Code Napoléon ox 33nasuim 3b
;axOoHONpseKRTa pAEodMara  kaacudKrayys. Pasnuunero gy
=25 universel u legs a titre uriversel e gemycTdzTo npK riaa-
"37HETO HAa 3#KOHCTIpOeRTa.

Ho pasnopempadsTo Ha 3aKOHDBTH, KCHWTO OTIDENENS XKapaK-
7202 HA 23ESTBTH, ¥ KAUEITIATa, KCUTO TO3M [ICCNELHHT [IpH-
5353 HA 3ABETHUKBTH, TPEOBa A3 ce ¢bodpazy Ct LeiHCTBATEN-
ACTO HAM2peHME HA 3@seATaNlbTh. saBsllatens € cBoboNeHB
nn Hapeye 3aBeTHMKZ Bb 2252LU3HKSTC, KawkTo obhkua. He e pa-
IDTO OTDb 3#BeUsatens Ha CBCSTO pa3nopawfjads HMMe, KCaTo
¢ onpepnbnu HerosaTa npupoda M Herosutk neficTens; uMero
:OME O3 @ K2TOYRO, Wiih morpbiiHo; 3aKkoHoparels ofptlia
s-4Mavve €aMo Ha Bongra, M Hauctuaa wi 112 ponsnua usw 45
K270 Ka3pa, Ye Cb 3aRSWATEIHY pasnopempaaHMs MOraTh Ja ce
»CTAHOBABATL HAC/JeOHHLU MM 3aBetH, MM ha ce ynoTpkosiea
aCira ppyra ¢obpM3a, Bb KOSTO MC:e ja OXELe M3pascHa BCISTa
£3 2aBellarerns,

3HauM, 3apellartesns MOE Aa Kake:! ,VCTaHoBgBRaM®» X. 3a
“0¥M HACNEOHWKB," Wid: ,ycTaHoBiBaMb X. 3% MOH Yy H uU-
3epcaneHs 3aBEeTHMURD," UNM: ,32BeliaBaMb Ha X. BCUU-
xaTh cu umoTH“ w np. Tphbsa ma ce oOpblua BHUMaHWe Ha Ha
yncTpbOernTE 0TH 3aBelllaTens pyMM, a Ha BOJSTa, Ha HaMe-

1y Demolombe, t. XXI, n0 575.
2} Merlin, Rep. v9 légataire § 4. — Furgole, ch. VIil, nd 24.



378 Y. 45.

peHuara, KOWTO CX BBOMYIIECBNABAJM 3aBelllaTelid, KOrato e rpa--
PUDb 3aBELLAHHMETO CH. [oBa HaMepeHue e, KoeTo onpenbns:
xapaKTepa M OefCTBMETO Ha 3aBellaTeNHOTO pasNopemjaHHe.!}

Kora s3aBelaTe/HOTO pacnopsipare € YHHBepCalHO?
To3au BBNpPOCH Ce paspewiaBa OTb OykBarta Ha ui. 45, 3amella-
TEJHOTO pasnoperoaHe e YHMBEPCanHo NpY [iBe YCJOBHA:.
%) Rorato 10 obema WENOTO HACeACTBO WAM 4aCTb OTh Herc?)
u 6) Korato ipHMOaBa Ha 33BETHHRA KaE4ECTEO HA HACAEAHMKE.

Axko nuncyea enHo OTb TH3W VQ10BMZ, 3acewjaTeliHoOTe
pasncpesjlale He € YHWBPepcasHo.

EnHo nmue Mowke Da nonyuy 0o 2aeeuniadue UBIOTO MU
HACJIEACTBO, HO TO HE € YHWEEPCANieHb HaCAeRHUKDL MMn 32BeT-
HHWKD, aKO MOQTO HaMepeHWS e LPYyro; & WMEeHHO 32BeTHHXDBTh
4a He & HaclefHWKb, [a He e YHHEEGPCAaNeHb 38BETHMKb.
Hanpumzps, X. npute2Ba camo efHa kx1ya Bb Codud; T4 €
e MHCTBEHHOTO MYy HaC)iefCcTBO. TOM MpaBM €NHO 3aBaLlUaHHe. Bb
KOETO Ka3Ba: ,3apeuaBaMb Ha X. K®ULATa CH, KOSTO MpHUTEKa-
zaMb Bb Codug, yn. Toproeckz Ne 5. Kexteb 3azeTHHKGt e K.
TI0 TOBA 3aBelyaHye? YuusepcajieHk v und dacteHb? Otb
efHa CTpaHa . 11onyyasa LB OTO HICISLCTBO Ha 3a2BellaTsand,
3aW0TO TOM HMMA C2MO 3apewiaHara Xwma. Aro ce cwAM came
no pasmipa Ha 3ageTa W M0 pge@uHYLMgTA HA 338KOHs, OM TpEO-
EaJI0 fla ce mpHeMe, Y& TOU e YHUBRDPLaJeH D 3aBeTHHKD, NoHeme
nonyuyasa LhiiOTO HA<NEDCTBO, @ OTH ODYra CTpaHa 3aBeuiaTansg
i€ K23B2 BDh 3aBEilaHHeTo, ue ycraropdsa K. 32 CuoH yHKESp-
caneHb HaCnemMWKRE. Moratt nu 3auHTEPECORaHK LLud, Hanpu-
Meph, KPenuTOpHTE Ha 3aBellaTens Oa GOKaszeaThb, 4e X, e o0~
JAy4YWiTb 45 10T O HACTIEHCTBO HA SARLLIETENT ] Ue, CIeCRATENHO,
TOVl MO 3aXOH3 <& CUMTa 32 YHUBepcaZeHb 3aBeTHKHKDb M Y& KITC
TakbBB TOH TphOBa Ha mnawla BCUYKWMTSG LBIArOBe Ha 3aseoia-
Tend, naxe ultra vires, ako e nony4Yunb HacnaasTeoTo Hesy-
CJIOBHO, HE IO CMHCH ?

3a na paspeild BBNPOCHTH, CREnaTa Tphfea ga ce npu-
Lbpx2a O BONAT3, O HAMEPEHHMETO K1 33eeiareiibTs. Korato oy-
MWTE Ha nocnegHMa OCTaBSiTh CEMUEHKES BLPXY PROJISTA MY,
TpE6Ba na ce nMpu, KakBO e 6KMNO HaMepeHueto My. [Ipenu
Bcudko TpkGBa na ce B3eMaTh Bb ChOOpawmedMe myMuTE, 3a-
L1oTe Th CF, KOWTO M3palgBaTh MHCLALTZ Ha 3aBeiaTend. AKo

1) Baudry-Lacantinerie, f. Il, n0 2256, — Laurznt, t. X1, nd 477.

]

) Mo PoNe 85 o1e 10 maprb 1925 (easnn. npernenb, réog. VI, crp. 19,
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caMb 3aBellatend KeanuduLMpa 3aBeTHMKA, KaTo YHWBEp-
caneHb 33BEETHUKDB, CROMATA e ORp&KM CMBETKA 32 Taxka 9CHC
W3pa3eHaTta BONg, W lle cyeTe, 4Ye NPh TaKa penaKkTHpaHO 3aBe-
LZHME 3aBETHHWKa e yHHBepcalleHb. Ho, 2zko saeewarens re e
HapeKa/jb 3aBeTHMKa Bb 3@BeillaHWeTO CY YHUBEpCaneHD 3aBeT=
HWKDb, KAKTO € TOpHHuS NMpHUMEeph, @ OTb APYra CTpaHa My 3aBe-
ulaea BrOTO cM HacrepdcTeo, k2kBo TphSBa ma ce mpagu ?
Tpk6Ba nu pa peuyemtb: nousxe X. @ 3aBETHHKD 3a WEnoTo
HACIenCcTBo, TO Cropenb Me¢HUHULMITA Ha 23aKOHa TOK & YHHMBep-
caleHd 23BeTHHR® ? He, 3311070 HedrHULMGTA Ha 3ax04a MOKe
na 6®”Oe Bb pa3spPesb Cb BOISTA Ha 33ABELLATENY W Cb HArCBOTC
ramepeune. Ciiopent peduHULMITa HA 3aKOHE €0{HD 33851 MOWKe
53 ce Hapeye VHMBEPCAlieHh, @ Clopenb HEMEPEHMETO Ha 3aBe-
ulaTers Ha € 4acreH b 3aReTh. XapaKTepa Ha 3aBeTa Ce crpe-
obng oTs HaMepesHUEeTO H2 33BallaTelis. 3@ TOBAa CRIORATa, TPY
pelleHneTo Ha Th3H Bnrpock, TpESBa Aa ce npunbpya nopsue C
NPMPONATA Ha PaCNOPesk IaHETO, HEsKENH KBanuguKaLmsTa,!) Roaic
3apewlaTens masa ki KosTo Mowe pfa e norphuHa; sHauy, Tol ule
peluy cropenb 06CTOSTeNCTEaTa U [OKA3aTeCTBATa, KOMTO YCTa-
HOBSBATDL ACHCTEMTENHATA BOMY M HAMEPSHMETO Ha 3ZRRLIATENd.
Ila npenmoiokmM®Bb, U@ Bb FOpPHMA TPUM2pL Ca Habpu edro
MO-ITBbPBO 2ABELLUAHKE OTb CXLIKS 3aBelillaTellt, B KCeTO TOH &
vazanb: ,YcraHoBdBaMb X. 32 MOil YHHMBEpIaiedb 3ZBETHUKD,
KaTo My 3aBelljaBaMb IIOJOBMHATA OTL KRLIATE, KOSTO NIpPHTE-
WapaML Bb Codua Ha ya. Twproecka, Ne 5% Toea 3asewanue
Makapb OTMEHEeHO Cb IOCNenyIoleTo, 1TOKA383, Y& HaM2IPEHHETO
13 .23aBeILaTesis, KOorato € 3aBellaBaib Ha X. MoNOBHMAATa OThb
KXALaT3, € OMNO Ja ro HanpaBK YHUREpCaleHD 32EETHHKL; Ue
OTh HEro MOsKe M3 Ce M3BagM 3aKillousHHWe, Ye HzMepeHKeTo Ha
3aBeLlaTeNns OTHOCUTENHO KayeiTBOTO Ha 33aBeTHrKa X. He ce e
¥3MEHIIIO M TpH HanpaBaTa Ha BTOPOTO 33BElaH{ke, Cb ROLTO
camo yronEM#Ba 33BeTHTh — BMECTO NMOAOBMHITE 2amelyTea MY
ubnara kxRwa. Ho 1Bbpoe e BL3MOKHO, LLUOTO HAMSPEHHETO H3
3aBelaTens na ce € M3MbBHMIIO; 7. €. 32BEeU[aTalid Cb HENoBTO-
peHHe BE MOCNENHETO CU 3aBELAHME, Ye YCT2ZHOBYBa X. 33 CBOM

1) Laurent, t. XIlI, no 507. — Pand, fr.,vo Dornal., nc 6271. — Dalloz,
Sur. no 844, — Baudry-Lacantinerie, t. Il, no 2238. — Martin, Legs universel,
p. 149. — Pand. belges, t. LVIIl, Vo Legs, no 234, — Pand. fr. 1835. 1, 170
1338. 2. 27; 1887. 1. 723. — D. P. 1837. 2. 80. — Sirey, 1224, 1. 405, —
Pasicrisie, 1873. 1. 412; 1335, Ill. 219; 1857. |Il. ¢1.
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yHMBepcanetd 333ETHURD A3 € UCKATb 18 O HAalpaBM 4aC<TEeH b.
Bcuuyko TOBA € YHMCTO PAKTHHECKW BBIIpOCh, KOUTO LE Ce peliy
cyBepeHHO OTb CRIAMATA M0 CARLUIECTBO.

3aKoHBTDL [aBa AEPUHKWLMA Ha YHUBEPCa/IHWS 3aBeTh Bb
CMUCBIE, He TOM ofeMa unu: a) ubknoro HacaepcrBo. To3u
3aseTh Cca npaBu per modum universitatis und rakro
xazeaule pPothier — universalitatis; Toil ofema Macoso
in globo, ecvukurb uMyllecTBa Ha CaBewlaTens; He CaMo
Gb3M, ROWTO My MpyUHafJiE:RaTh Bb MOMEHTA, KOrato iiDaBu
38BEUAHWETO, HO Tbhit CRi40 ¥ owb3k, KOWTO TOH MOwme La NpH-
4o0¥e Cllzgh HANDZBATA HA 33BLUAHMETO HO CMLPTHTA CH; MIIM:
1-5) YyaCTh OTHL Hacjepcreoto. legatum partitionis. 1 noeara
2w 3agery per modum universitatis. Tazu pepuHULua
€ 3& cliyyas, KOTaTo ihM1 ChMHMedve, YR 3aB2ILETens e siena-
ST L2 HANPABM  23BETHMKA yrmaepcanens ¥ Cb TOBA Ha My
IpKGALE KIUACTSOTO HAa HACHERHMKb.

Mpoyee, OTH BCHUKO MUBNIGHEHO CIEABE:

. He eayHs 3@BETHHKD MOMRE L2 NOAYYM BCHUYRHUTE HiMO-
TH Ha 3aReijaTesid M LGPM EC2 ToBa O3 He OXJe VHHBEPC2JEHD
32SSTHKEDL axo He MM nonydasa per modum universitatis
HO TH 11071y4ABA CAMO MHOUBMIYAJIHO KaTo onpenbreHu HNOTH,

orphaHo ... Sigillatim,

2. Ouie no-MaJKo MOME [a Ce Kawe, Ye e yHrBepcalleHb
38Z8TE, KOraTo OTbh 3aBellaHdeTo M3iIM33, 42 Ha 3aBaTHUKa CX
32BeULaHy TOYHO ofipesbkiieHy KMOTH. ‘

3. He Meme pma ce raxe, He MMA yHMBeDCalleHb 3aBETh
B QIyuyas, ROraETo HEKOMKO 3aBE€TA CX HafpaBeHHM Ha PpasHHu
nyLAa, Marapb TE3M 33BETH, CbeNMHSHM 3aelHO, OA NOoriblWarhb
ubnoro HacnemcTBO Ha 3aBellaTens, LOMb TH CX  HAmnpasBeHu
523b OPHAMLUETKA BDb3KA MEMELY 3aBeTHAUMTE.!)

3aBeTHYKBLTL € YHMBEepcarneHb M TOrasa, Korato Iofyyaea
943CThb OTh HACNELCTBOTO HA 3aBSlJaTend. 1asu YacTb MOoMe ga
S»pe muHkManHa. Heulo nmo sewe: Bb To3M cnyuail yHusepcan-
HM9 33RETHUKD MO:KE J[a He MoJNyud HWuio. [IpM BCe TOBa TOM
2 TaKbBDb, LOMB C& YCTGHOBH, Y€ HEroBOTO HasHaueHue e 6uNo
TAKOBA, 4e ToW OM Ce BBLCMON3YyBaND OTh BCHMUYKHM 3aBETH, KOMTO

1 Jf‘-:

1) Massé et Vergé, t. Ill, p. 247, — Duranton, t. {X, n0 180. — Saint-
s-Lescot, t. 1V. n0 1304. — Delvincourt, t. 11, p. 84. — Toullier, t. i,
9 505. — Grenier, t. 1. n0 288,
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6uxa 6uile yHUIOKEHH N0 HEKOY MpUYMHA, KATO HeReHCTBUTENHY
(nuls) Wnu mapHanu 1o HeynpasiHenre Ha rpasoTo (caducs).

Tara, a3w ycraHoBgBaMb X. 2@ yHHUBepcajieHL 3aBETHHKD,
KGTO TIpaBd Bb 3aBeLlaHHeTO CM HaCTHU 33BETH, KOWTO MOo-
rABLUETD MOYTHM BCHMUKOTO MM HACJIENCTEO MW 32 YHUBEPCAITHHS
3aBETHMRBL OCTaBa 3a BbLCMOMHHAHMWE CAMO €AHa KapTUHa OT:
M3BECTHMS XYLORHHKDL PeMOpaHT®.

Crnopens un. 44 3apewlaTensTb MOXe [a 3aBeluze Ha

ellHO WIW Mo-Bede Jvua. Korato ce 3zaBeliaBa Ha MoOBEYe MLaE,
32B€@HOTO Moste Da e CbeMbCTHO 3a HEROJIKO nuu@, KOMWTC
R YCTaHOBEHM 3ae[lHO 3a yHKBep<anHu Hacieguuum (4i. 150).
KarTo yHMBepcallHUs HACIeOHUKDB [oNyuasa BCHUYKM HegbHCTBU--
TesiMy 3aBeTH, TeKA U BBL cnyvyad Ha HbRonko cbBMECTHH yHUH-
BepcarHy HacnemHEWUH, 8K0 eOUHDB OTh TEXDL YMpE MIM ce oTpe-:
ye OTb HACNeAcCTEOTO, Apyruth nmonyuazsats HeroBua phnb wiu
3aBeTb MO MpasWiaTta 3a yrorkmsBaHeTo.

ToBa ce ciydaBa, Korato OO0ILHOCTLTA € 3aBellleHa Ha Hb-
KOJIKO NuLA He pro parte, pro diviso, HO ROJIEKTHBHO,
conupapHo: pro indiviso. Hanp. sapbuzpamb Ha X. Y. BCUUKMK-
1k cu MMoTH. Bb To2M cnydedl X. u Y. ¢k OBa CbBMECTHH yHu-
EEpPCANHM 3aeeTHHKA. AAKO M [ApsMara Mnojydarbs 3d@BeTa, Lle
cTade no Mexnay uMb Bhnba, 3awloro ydacTMero cb3naBa OG-
rope: Concursu fiunt partes; ako eguus 0T ThXB IC
HEKOS TNpUuUMHAa HEe NOJNyuM 3aBeTa, HErOBAaTa 4acTb e yromb-
MM dactbta Ha gpyruth. Toma we BupuMb no mnoppobHo mpH
KoMeHTupareto un 150,

Korato zaseilaresis cu neciayxu cb ynotpkberuth oth
3aKoHa OyMH, @ KMEHHG, KOTAaTO Rame: ,yCTaHOoBSBaMb X. 3a
MOH yHMBepcansHb HACIeINHMKb, KaTo My 3aBeliaBaMb UENoTo
CM HacIepcTBo®, WnM: ycraHoBsBaMb X. 32 MGH yHuBEpcanedb
SaBeTHHK, KaTo My 33Bell2BaMb efgHa Tpera oTk uknorc cw
HacnefcTeo. TakaBa penzRUMS HA 33BELIAHMETO He CbCTaBRNABA
HMKAKBO 3aTpygHeHwe. OYEEMOHO 3aBeTHTb € YHHBEPCHIIEHB,
33UJOTO 3@BELU&TEJNIS Ka3Ba MW3PUYHO, uye NpaBM YHHBepca-
e 3aBETh OTb /3 YACTb OTb HAC/IENCTBOTO.

’ Ho Moxe ma ce cnyuu, 4e 3aBewjatens 3aBeulara HbkoMy
BCHYKUTE CBOM HEABMMKHUMH MMOTH, WJIM BCHUYKHUTE CHU ABMKHMMU
uvotu. Tyka 3aBewiatens cnegsa ronkmoro paspbrieHue Ha
HUMOTHTE — HOBUMUMM W HEOBHUKHMM, — MJIH €CAMO 4YaCTh OTh
TEXE, HANDUMEDDL MONOEMHAT2 OTBH  HEABMMMMUTE CH  HMOTH.
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Se3b LA KA33a Bb 33BELZHUETO  CH, Y€ [paBH 3dBETHUKBLTD
yrirnbepcaneHdb KaKeBb e TO3W 3aBeTh? YHuUEEpPCAeH™
¥, WM 4acTeHb ? 3awoHa Kasma, Y& OH3M, ROWTO s3aselasa
©aCTb OTb KMMOTA CH, MPEBM YHUBEPCANHO 3aBellaTesIHO pac-
mopespaHe., 3aBeThTb Ha BCUUKMTHE HEOBURMMM HMOTH & Ny
4acThb OTb HACNEOCTBOTO Bb CMUCBLNL Ha wi 457 3arosa uHe
Ka383, KaKBa 4acTh TOH paszdupa. Ho HYe 3HEEMD, He 4acTbTa
OTH HACIERSTBOTO MO:KE 1A Ce W3pa3u 8L gpobb — Yy /s, 17,
s WM TIp; — T4 MOE pa Ce M3pa3y W Bb BHObL WM KRarerc-
PHA HA MMOTUTE; HaNMDUMEPh, BCUUKHTE HEABKMMW KMMOTH Ha
anidib 40BEKL 6e3b ChbMHEHYE CbCTaBkaBATh €0Ha YacCThb OThb
HACJIEACTBOTO MY B'h CMYCHLIB HA 3aK0HA. [bil 4e, ako ce pm-
HOB0OUMTL OTH BauiHKUMATa HA 3aROHe, 6 TpkSeRanc gpa npu-
eMaME, ue 32RBAHMASTS 33 BAWUKHM HEUBMAMMH HMMOTH WIIM 33
BCHYKM OBYHUMU MMOTM 2 3aBelledie 23 4YaCTh OTb Haclef-
CIBOTO; CAEHOBATENHG, & yHuBepcanHo. Obaye, Tosa He e adco-
MOTHO BEPHO, 2aLCTS HAMEPSHUETO HA 3ABELIATSNY MOKE 02 €
BB NPOTHBEHDL CMHUCENS, T. @ U2 HaMEpeHHeTo My ¢ Ouno pa
Hafllpae4 “acCTeH's 332eTh Bb DalMeps Ha BCHRUTE Hensu-
MEMU eMoTH, Hanpumeps: ,YcraHoegBoss X, 32 Mol yRHBepCa-
edb 3A2ETHMKD, KaTo MYy 33BCLLARAMbL BCHYKMTE CHM HENZU-
WUMU WMoTH, [Ipy Toza mMogTa 20n% e, woTo X, Oa He Mnala
HWA CTOTHHKE OTb MOWUTE [I'bJITOEE, ROMTO e Ce M2IIaTITHL OTh
3aroHHUTE MM Hacnedsuuu“. To3M 3aBeTb, aro Ce CXAM 10
rLpBaTa 4acTh HA pacnCcPEexfaHeTo, & VHUBepcaleHb, [IbP30
3aLULOTO 3aBeilaTelis ro Habuva YHHMBERCalleHb M BTCPO, 3ailloTO
3apellasa 4acTb OTb HACIEACTEOTO CM — BTUUYRM HeOBH-
KuMu umotH., Obade, oTb kKpafiHOTO paciiopempaHe, Cb KOETO
sapallateris 06sBdBA BONATA CH OTHOCHTRJIHO WCMJIALUIAHETO HAa
LbAroBerk Ha 33Bewlarens, ce B#Oa, Ye TOCTEOHMA WCKa fAa
Hanpash OTb X. YaCTEH'b 33aBeTHWKD, 3alUOTO YHUDBEPCanHud
Hac/ellHMK'L Nnawa Mo npaso 6UNc BCHYKMTE pbirose, ako
rionyuyn wknoro Hacnepctro, OMNIO MPONOPLMOHANHA YacTbh OTb
ThXB, aKO MonyyaBa caMo 4aCTb OTb HEro, a YaCTHHU S 3aBeT-
HMKB He MUalla HULWO OTb AbLAroeerk.

Hre xa3axme, ue He e mageHOTO OTb 3aBelUareils Ha 3a-
BEeTHHKA MMe, KOEeTO Lie onpemb/iM KAuyeCcTBOTO Ha NOCIEenHHS;
TO ce onpepnkng oTh lopuMouMyeckara NMpUposa Ha pacnopemja-
HMETO; @ MBbKDb pachopesRpaHeTo €, 4e X. ce ocBobosaaBa OTh
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anaulade Hac/JenCTBeHMM M'bNrOBe; 28 OH3M 3aBE&THMKB, KOHTO Ha
s IMbKEHD Ja NM3la TAKWEa, € 4acTeH b, J1pouce, XapakTepa
Ha 33peTa c¢e onpenbin OTH OEHCTBUTENHOTO HaMepeHue Ha 3a-
BellATENS, @ HE8 OTh HauMEHOBAHWETO Ha 33BEeTHKKA, KOeTOo
MOMKE 13 & HeTOUHS MnM norpkllHo — pe2ynrtaTsh OTb Hese-
HEeCTBOTO HZ 2aBelyarsna 2b Kpuaudeckub TepMunn. Ako 83e-
MeM Cllydasl, B'b KOKTO 3aBellatesids Ra3Ba caMo: ,33BallaBant
Ha X. BAUUYKATE CU HEZBMMMMKY MMOTH, Nakb 0CTaBa OTRPHTG
eblpOCa 3@ XapakTepa Ha 33aBeTta, Maxkapb Oa €e 3Hae, ue o
33KOHA 33BETBTH HA H3B2CTHA KaTeropus UMCTH —— OBMKHMH
YAY HELBUAMMH — & 3aReTh 3@ 4YaCTb OTb HACAELITBOTO.
Bb TO3M MpMMED®: 322eTHTh € Ji¥ VHUBEpCAieHs WK 4YacTaHb?
BbapochTs € CRopeéH®s M Bb LOKTPHHATA M Bb ODHCIPISLEH-
uusgia. CnopbTh CRILECTBY2A Hak-Hanpedb Bb Mramug, Roperca
Ha rosTo (art. 76C) ve pasa crnerwanua nedHHMUMS 3@ XapakTepa
Ha 23ESTA 3a ,BCMYKM HEDBMmMHMK®, kakTe Toea npaBu Code
Napoléon (art. 1010).

Epuy nopnbpsars, Ye u3pasa ,BCHYKM HEOSKKUMM' MUi¢
»BCHYUKM OBHMMMMHU" CBCTABNGBA 4aCTh OTb HACIELCTEOTO Bhb
CMUCHLITB HA 3aKoHa. MoTHBUTE 32 ToBa Cx CHIeGHUT S,

Bebro Hacnepcizo <& CbCTOM OTh HMOTH. [H3y ¥MOTH
fIpefCTaENgBaTE OTb cede <1 ABe rnasdu neppasnbnesqps, nBe
FH2BHY KATETOPYM — OBUMKHUMH W HeOBUsiMMHU. Karo 3ipellaBa
enHara HaTerobHs KiMOTH, OYEBUOHC &, H& 3aR2WaTeIs NpaBu
33BELIATENIHG pacnoperk/jale 33 4aCTh OTh CBOSTO HACNEACTBO,
2 He 3a oTpbIHM npapterd, B3etu orTabnko, sigillatim. L2
5®pe HENoC/IeOOBaT=NIHO Ja Ce NpHeMe, 4Ye, L2 3zeelllaeMb HE-
KOMYy ejHa jleceta 4acTh OTb HaAcNenCT3CTO, 3HaYM Ja My 3ase-
WwaaMb Ha<Thb OT: HEro; a fa He c2 JOMycHe CRILOTO OXAPar-
TEPU3MPaHe Ha eJHO pacliopempaHe, Cb KOSTO Ce 3aBeulaBaTb
BCHYRUTE [OBMsKKMM, UTH BCUYKM H2OBHXXHMM WMOTHM HA 3aBella-
Tensd, CTOMHOCTbTa Ha KOUTO MOXe Ha € Towe !/;o oThb uhnoro
HacnepcTso, UM MOBEYE MiIM TO-MATIKO.

ToBa e rnepyilero o MarepuhanHiTa CTpaHa, OTb pasMbpa
Ha 3aBeTa. Ho KakBO e eTMMOJIOrM4ecKOTO 3HAaueHHe Ha AyMaTta
yactb (quota)? Korato e BbNpoch 3a mapu, quota e oOHasu
yacTh, KodTo BChEKRW TDBOBa fa mnatd MaM MONy4d NpH pacnpe-
nbnennero Ha enHa obiua cyMa; a, KOraTto € BbJIPOCh 3@ MMOTH,
quota e oHa3W uaCts, KoATO wWie ce nagHe sBuhkumy npu
nknbara.
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F2¢nencTesTo C&8 CBCTOM OTh CLBORVIIHOCTBTE H& L8B3
ereMeHTa ! OBMIXUMM K veapymruMu uMoTH. CoMo HemeumuMuTE
CHIPSFC WENOTO CFR H4CTh OTh HETO; TEH CXU0 W ppyrus ens-
MEHTD — OBMHUMKTS COPBMO 151070, @ 48 CThH OTh MOTARGHOTO.

Co8ersanHotrbT?, KCaTO TPEOsa na Ce pasmghng, ce CLCToH
CTh CEBOKVIIHCCTETE H2 OB CLCTEBHM AMeMenT2 OTL ento ubrg,
H2PeYAHO KMOTM] CIeTORATENHO, BChRY  eleMeHTD, oTrhIeHT:
4HO CHCTABRSBA “ACTh GTh Hero.')

2T LEROTS, DA3CHLMET
o 1535 CRRASHNAG MOKRADBAT:, Y& L REMKUMUTE® tiK . He-
SRRRANMMTE Y WMOTH CIpano ULACTO HECISACTED &R YICTh
CTDL Herc, norems Th X Hercrr CcwCTerHnm 4aCcTH
Dpyroto mM=evie 02 CECTOM BhL TOB?, V& M MORe a pri-
ori na ce pellara eivdb PEOPOCH, KOMTO Tphdsa n2 ce pex
UIZBE PE3RMMIEC 3& BCBUM CTABIGH CRy¥ad Chiizcnd Cb HaMe-
DEFMeTO Ha 3eESILATENR, 22LMCTO  CAMO  OTh BON“Ta M2 To=
CTenHYs 3IBMCH D@ pasnoperja Cb MMOTa, XaTo b OTjkieH:
T35 Cb Yecrb (quota) oTh czoeto cherogHue., (rnopelt
ManaTHeTo Ha 3akowopareng ofUjHOCTLTA C& CTHAMA [0 LERCTO
CLCTCRHKE HA 3aeSLUATENd WIM 0O eHa 4acTbh OTh HEro, U Hu-
K8KE He [0 CHBORYMHOCTLTA HA U3ECCTHA KATEroprsd MMOTH MMy
00 URCTH OTh Thxb, CkcTOdMLETO, MAREPD Ha C& CHCTOM OTb
EXNOIMM M HEOBHMMM, NPU BCE TOBE @ eLHHO, KAaKTO & ERWHC
NHUETO, H@ KORTO NPHHAANEeRaTh; CJISJIOR3TeNHC, YHMBEPCaIl-
HoTO ycraromssaHe (I’istituzione a titolo universale),
OTH ROETO 3aBMCM Ka4eCTROTO Ma 2aBaTHUKI, 3acsra uknoTo Ch-

VIV, k

CTOSHME MM 4dCT- OTbh Herc.

[lpennonara ce, ye BCHYKW OBHUKHMHM WM RCUYKHM HELBU-
simi (0 tutti gli stabili) Ha 3aBewmarens o CbCTaBEHH
OTb MPENMATH MM HEABWMMMYK a, 6, C; aKO 32RSilaTelNs Kams!
,3aBellaBaMb OrwkMMUTE MMM HemBuwuMUTE 3, 6, ¢, Ha Tuuuo®
HEMAZ HKKAKBO ChMHEHKe, Y& YCTEHOEAZaHeTo e yacTHoO (a
titolo particolare), 3aworo TO chobpka onpenbnern
npeg~etu. Ho, ako 3apewuarens, BM&cto O3 0O3HayM OTHBIHO
OBMRMMUTE MW HEeABMXMMHTE &, 6, €, I'¥ 03HayM caMo Cb €UHO
v3paseHue, koeTo M ofeMa BCUHKHUTE, MOe 5IM pa ce cyere
YCTaHOBSIBaHeTO 332 06110 ?

Tosu Bbopoct He TpkbBa ma ce pewasa a priori BB
eAKHD MK OpYyrb CMHCBIBL; HO TphOea pa ce peln ChobpasHO-
Ch BONYTA Ha 3aBeLLaTEes s,

N A, Catania, 20 decembre 1885,
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EnHo saBewatenHo pasnopeskpaHe, Koero c6XBaila BCHUKK
ABHXHMH MIIM BCHYKM HEOBUKHMMM MMOTH, MOske na ORpe yHH-
Bepcaneds, a MOxe Aa OXpe W 4acTeHb 3aBeTh, CMopeAb HaMe-
peHHeTo 14a 3aseluarens.')

Tosa e Taka ¥ Cnopent Hawus zaxkoHnL (v, 45). Bb wbrou
cnyuan e raka pawe no Code Napoléon, art. 1010 orw koitto
Kazya, Ye 3aBEellaTelIHOTO pa3’nopeRAaHe HA ECHMYLK  OBHKHM#
MIK HA BCYUKH HEABWXXHMHK WM HAa 4acTb OTb THXEk & & titre
universel?) '

Cxuwurk npuHUMnU ce npunarats W 3a Ciyuay, koraro ce
3aBelllaBa M3BECTiH@ YaCTb OTh BCHYKKU TBMMHUMH MIH OTb BCHYKK
HEOBMKMMH.

Rakt tpk6Ba ma ce pelun BBLNPOCHTH, KOrato OTh OOILHO-
CThTa Ha PacriopexMAaH{aTa He MOxe Ja Ce 3aRJI0YM CHIYpHO,
XakBO e OUII0 HaMepeHHeTo Ha 3aBelaTtensd; Cb APYrH DYMH,
KOraro OCTaBa efHO CbMHEHME BBPXy HAMEpPEeHHETO Ha 32aee-
warena? CbMHeHvero Tpk6Ba nu pa ce pelwd BbL MNonza He
YHHBEpCca/lHO pacrlopexpase, Wi Bb No0J3a HA 4aCTHO pac-
nopexnane? Koraro Bbnopoca He Moxe f[a ce peluy, Mo Junca
Ha pOCTaThYHM [aHHM, CboOpasHo Cbh HaMepeHHeTo Ha 3aBella-
Tend, TbikyBaTens Tpk6Ba ma ce mnpuObpska O mnpuponara Ha
pacnopewxpaHuata. OBuRUMUTE WM HepsiruMUTE, Makapbs Aa
CBCTABNABATDL CHLCTOSHHETO Ha 3@BeLlaTesis, NpH BCe TOBA CX
onpenbkneHH M YacTHM IpeOMeTH, KOWTO MMaTb CTOMHOCTE OTE:
camo cefe cu, He3aBUCMMO oOTb LENOTO CBCTOSHHE. 3a TOBa,
CBbMHEHHETO Ce TLJIKYBA Bb ION32a Ha YacTHOTO pacrnopexgaHe
T. € CROUATa [IPH3HaBa, 4Ye 3aBeTh € 4HacTeHb, @ He YHHEep-
caneHb.

3aBeTHTH CaMO 3@ pacnonaraeMaTa 4eCThb € JIM YHH-
BepcafieHs? Harpumepts ,3aBewaBamMb Ha X. pacronaraemara 1o
3akoHa 4acTb“. TO3K 3aBeTh yHHMBepcaneHb nu e? [lonexe 2&-
KOHBTH pa3nk/ls HacnegCTBOTO Ha ABE 4acTH, egHaTa OTb KOk~
TO Ce Hapuya 3aKoHHa M ppyrara — pacnonaraema, Th3u pBe
YaCTH CX YaCTH OTb HacCIeAcTBOTO, pa3Mepa Ha KOHWTO Ba-
puUHpa Cnopelds YMUIOTO HAa HacnefHMUMTE —— Npu egHo pere

1) Ricci, t. 1II, n0 94 bis.
) Pand. fr.,, V0. Donat., n08288. — Pand, belges, t. LVIil, VO Lec:.
1t 265.—D. P.—1876, 1. 377; 1878. 2. 231, 1882. 1. 5L.

Tonuepn. Komerrepn, Tomu L 25
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pacronar:eMaTa YilTe € ' OTh HAUIeLCTBOTO, @ NpM OBe H
ng-mede Tae '3 wacTs. A OTb gpyra crpaHa un. 45 KasBa, uye
3apeTa 32 4acTb OT'k HaceICTBOTO € yyuBepcaneHb. OThb ToBa
TpBO8a A3 Ce 3a104M, HE, ako 3aBelarens 3aBeljae HbkoMy
ceodTa fRCHONarasMa 4acihk,’) 32BELIaTesTHOTO paciiopemiaHe e
rHdBepcanHo. Bp gapexuns ciaywal, 3aseluaBaiku pacrionaraema-
Ta YZCTh OTDH HACTeRCTBOTC, MM OHAa3M 4acTs OTb HACNIeaCTBO-
v, Cb ROYTO 32BE1LAT2N8 MOMKE A pacnojara, ToM Karo ue I
NE@2Ed: 23zemapams Ha X, MogdTa paciojaraema mnosio-
3KMa, Wix 1Mog%ta pacnonaraeMa TpeTwHa Ho n BB
G2y Cv4aid TOB2 peiileHne H2 BBIPOCa He e abconoTHOo, 3a-
10TO BMHArA XapakTepa HA 3aBelLaHMeTo € MOOUYMHEeHO Ha
20udb TOEMBL M PRI BBIPOCH, KOKTO roCnofCcTayBa Hanb
ICYHRUTS [APYT4, a ¥MEeHHO Ia Ce 3Hae, KaKso e OWIJI0 BbL Oed-
CTBMTERHOCTS, CRODET: IVMHUTH Ha 3@BellaHHeTro U obcTodTern-
©7RATA, MCTUHCKOTC  Haiopedme Ha 2aBellaTefid, Korato e Ha-
XO2TO MOKE Ha g, Ye MoCNefHHs, 33ase-
2CTs, € UCK2NL A HAMpaBW YacTaHb,

W

A2EBRHNT 38zl

AARAH KM pachsaaras

2 M& VHWBRDCENE
2aBeliaTeNnTh, Chelb Karo Ha-
3ABETE WM CNIedDb KATO YCTEHOBH VHU-
uaCTb OTbH HACISACTBOTO, 3aseilasa
OCTARAJ0OTO OTb Hacled-
=z wExoro, To24 22B2Th 3@ OCTAaHANOTO VHMBEPCA-
Te2, MAM € Y4ACTeHL ? BENpOChTb e CHopeHt:.

Tip2ad BCHYKO TPESBA #a pa3spbiMMb BBIPOCHTL Ha IBe:
1. ¥crato 2apeimlaTensTs NpaBY Hai-Hanpelb CaMo YacTHM 3a-
zeTy ¥ 134D M3ITDCEBAHETO WMDb Kame:! ,cJiels KaTo Ce yI0B-
NeTBspaTs rope:n 69051—11»:?'5 3aBeTH, 0OCTaHanMuTh UMOTH OTS
HacencTsoro 3azewaramb sa X.“. 2. Korato 3aBeiuartessTs yc-
ravoBK 3a CROH ;'Hz-fse;ca:leab HacrepHuKs H4EX0ro 2a u3secTHN

+

. D I B
J \CC,L-[. B 3.3,

} Pand. it oY Do oY 3310, 3313, — Demolombe, t. XXI, nd 540.
_ '.L-_.:am.;n,t.t)-l. = — Trop:ong. t. 11, n0 1784, — Grenier, t, 11,n0 239.
— “azeille, sur i"art 1303, — Bayle-Mouillard, t. {{, n0 238, — Coin-Delisle,
sur I'art. 1003, r 5. — Massé et Vergé, t. lil, p. 247. — Colmet de Santerre,

t. 1V, 144 :)is. — Saintespes-Lescot, t. IV, n0 1320. — Aubry & Rau, t. VII,
§ 714 — ~t, t. X1, a0 515. — Hue, t. VI, n? 320. — Baudry-Lacan-
. n) 2296,




Yn. 45. 387

jaCTb OTb HACNIENCTBTO M CJIENb TOBA KarKe, 4e OCTAHANOTO
STH Hacle[CTBOTO 3aBellasa Ha X,

Bb mbpBus cnyuall, korato wyacTHUTh 3aseT npeallecTBY-
8aTh 38BeTHTb 3@ 0CcTaTbKA, TphkbBa ga ce mpu3Hae, ye no-
«JIefHUs & yHMBepcaneHw». Bb To3u cnyuaid 3aBeraTtersth pac-
NOpesHaa Cb BCHYKMS CH MMOTb; HErOBOTO HZMEPEHM2 € §CHO;
TOl MCHa pga pacnpepbnw wbnero cM HacneAcTBC upesb 3ape-
lLlaHHe U Cb TOBA A2 WCRMoun BCcEKO HacllencTBo ab intestat,
ToBa e 0COOEHHO ACHO, KOTaTO 3AKOHHMTE HECNERHMLUH, KOMTO
<bMaTbL npaBo Ha 3aKOHHA YalTh, PUrypuparb KaTo 4acTHU 3a-
TeTHHUM; @ MBbKBb 38BE€THUKDBLTDH 33 CCTAThHKA MOMe ra 6xpoe
“3MeXIOy HacnegHWUMUThE, HO Moke A2 e u uyKAo juue. Tosa
aambperie Ha 3aBellaTeny NOKaspd, Ye *ABSTHLTH 3@ OCTaTbKa
= YHABEpCaleHDb 32BETh; 3aWI0TO, 2KO H2 e TaKkbBb, TOH ILue
AROe YaCTeHb; M Bb TaKbBD CJyuad, @Ko ehUHDL OTb YACTEWTH
33peTU NagHe no wbKos NpuurHa, TOW Wie ROoM3yBa HacIemHu-
1uTE ab intestat; a Tora we 6®Oe npoTHB®L SBHC M3pase-
#aTa BOJIA Ha 3aBellaTend. Cb M3paza ,0CTaTbka“ ce 3ape-
‘ilaBaTb He omnpenknenu uMMoTH, @ HELWO HeonpenbneHo Mo CBos
pasMepb, KOETO Moxe na OXOe yBelinueHo uiu Hamaa=Ho.') Ha-
npuMmeps, HERONMKO OHM NpegHM CMbLPTLTA Ha 3aBellarte’1q neo-
ClenHUs ToNnyyasa enHo roJTEMO HaclleCcTEO; TO Ule Non3ysa
33BETHUKBTD 3@ OCTa HaJloTO HaCIenCIBO, 3allOTO TOH e
vYHUBEpCa/ieHb 3ZBETHHRBL. 10Ba € TaKa, 3alloTO0 OCTATBKBTDH
le surplus wnu le restant) ors epHO HACIEOCTED He €
npyro Hbuio, ocBeHb BCHYKEMTE HMMOTH, KOUTO ChCTABISBATDH MO-
INefHOTO, Cb MCKMOYsHKe Ka oHb3u, ¢b ROMTO 3aBellaTtenia e
pacrnopegunb Suio Cb 4actHo, OMNO Cb YHHEBEPCANHO 3aBeLla-
TenKo pacrniopenaHe. OTb TOBA M37IM3a, Ye 32B2TbTbL Ha OC-
‘TAHAJ OTO € YHUBepCajieH®.

Ho MHeHueTO, Ye 33B2TbTh HAa OCTaHa 1O TO, NpenwecT-
CTBYBAHBb OTb YaCTHM 3aBETH, € yHMBEpCalieHb, MaKapb fa e
obulonpuero, He e abcomoTHo. Bb3MORHO €, TO3M 3a@BETH 1A
6®pe dacTewy; 33WOTO, M BL Tazu 0OnacTh, Mpend BCHYKO ce

1) Delvincourt, t. I, p. 345. — Laurent, t. XIli, n® 516. — Troplong.
t. 1V, n0 1784. — Hue, t. V1, n¢ 320. — Pand. fr., v Donaf., no 8313 n 8220.
— Pand. belges, t. LVIii, legs, nf 283, — Demoicmbde, t. XXI, n? 542,
— Dailoz, Rép., n0 3591, 1. — D. P, 1882, 1. 135; 1854. 2. Ill; 1855, 1. 73;
1872. 2. 202; 1873. 2. 71; 1872, 1. 220; 1882. I. 375: 1286. I. 111; 1€86. 2.
1855 1937, 1. 497.
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rnepa MCTHHCKOTO HambpeHue Ha 3aBellarens, a MbKb TOE2 Ha-
vbpeHre MoKe [a €, He TOW 3aBellaBa HEe OCTaHAaJQTO, &.
camo octatbuuth (lereliquat), 1. e. enHa Heonpenbexa
CTOHHOCTL, HO KosiTO He Tpkbea Oa HagMuhue ToBa reliquatio.
Taka, 3aBelaTesis 3axBallld 3@BELIAHHETO CH Cb pPefMlla 4acTHM
3apeTy Bb M0J13a Ha CBOWTE HacIegHMIM, U Bb Kpad Ha 3age-
L1aHMeTo Kasea: ,4 0CTaTbKa OTb MOMTE UMOTH 3aBeUlaBaM -
Ha X.“. Axo 3aBewarens € MMCIMIBL, Y€ TO3H OCTaTbKb Llie e
CbBBPLIEHHO HE3HAUUTENIEHD M He € MCKalTh 4Pe3b Hero mja o5
peMeHsBa X. Cb TAKECTUTE Ha €lMHDB YHHBEPCAIEHDL 3aBETHHKD.
3aeeTta 6W TpEOBano ma ce cyeTe 3@ YacTeHh.

®panyyckus Kacau. Cxpob e peluasannb, 4e efMHb 3aBeTh
3@ 0CTaxa/loTO OTb HAcle[lCTBOTO € YaCTeHb, @ HE YHHBEp-
canielb, ako M3JM3a OTh EKOHOMMATA M OOLUHOCTBTA Ha 3aBe-
laHWeTo, ye HambpeHreTo Ha 3aBelnatens He e OuIIO Ba MPEE
Bb Clyuyas yHMBEpcalieHb 3aBeTh.')

Hue raszaxme, ye, KOrato 3aBeThTb 3@ OCTaHaIkT=S
MM O TH OTh HACIENCTOTO € TpefllecTBYBaHb OTb YaCTHM 3a--
BeTH, TOH e yHrBepcalieHb. He e Tarka Oe3cropeHb BBNPOCHTH.
KOraTo 3aBeTbTb 3@ OoCTaHanuth MMOTH e NpenwecTBy-
BaHBb OTb yHMBEpCalleHb 328B€Th 3a 4YacTh OTb HACIEeICTBOTO..
Hanpumeps, 3aBewlaBaM®s Ha X. efHA TpeTa OTb HACNEOCTBOTO
CH, @ OCTATBKA OTh HEro 3aBellaBaMb Ha Y.* Mowe pma ce
KaKe, 4e Bb CJiyyad 3aBeThbTh € YHHMBEpCalleHb, 3alloTo KaTc
ce 3asewansa Ha X. '3 orw ubknoto Hacnemcreo, Ha Y, e 3aee-
l[aHa ocTaHalara 4acTk OTb HACIENCTBOTO, KOATO € %5
3Hauy, O6M MOrNO Ja Ce Kaxe, Ye HA eNuHUS 3aBETHHKbL € 3a-
BeuwlaHo /3, a Ha ;pyrud —?2/3, T. €. 1 Ha pBaMara e 3aBeiljaHo
no egHa yacThb (quota) oTb HACNEACTBOTO; @ KOMTO 3@BETHHMKT:
Mony4Yd 4acTb OThb HACIELCTBOTO, TOHW € YHHMBEpCalleHb.

B® aHanmorvyeHs CMHCBNDL paspellaBaTb BbIpOCA PpiIH-
LY3KUTE HOPUCKOHCYNTH, KOWTO HaMuparb, 4Ye LBata 3aBeta C=
a titre universel?)

Ipyru ¢dpaHLy3KH @BTOPH HaMHPAaTh, Y€ 3aBEThTb 328 © C-
TaHaloTo, KOrato e npepliecTByEAHb OTb €OHHDL 3aBETH 3a
yacte oTb HacnefcrtBoto (dans le legs du surplus, lorsqu'i!

1} Laurent, t. XIII, n® 517. — D, P. 1873. 1. 57.
2) Delvincourt, t. II, p. 345. — Troplong, t. 1V, n0 1784. — Zacharize;
§ 711
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ez précédé d'un legsde quotité), ue = yuuBepcanleHs, a
= -acreHb.') Hue crnopkngame nocnenHero muenue mo crnemyto-
_:»75 cpobpaeHus. Bckku saBelyatens wMa npaso pa yCcraHo-
=533 EOHOBPEMEHHO, Bb €IHO M CRILO 3aBellaHde, HEKOIKO
-yiIM yHMBepcallHW Hacneaxnuud. Ho pensth Ha nHbujara e Ta-
XEBb, Y& Bb TaKbBb Clyuyad zaBellareNis M YC(TAaHOBSBA Cb
2x1Ha M cRWa dopmyna, kato onpenbnu pawe u yacTutrh
“s, @ako HamEpu ToBa 3a HyHo. Hanpumepws: ,ycraHossiBaMb
“., Y. u Z. 3a MOM yHuBepcasHW 3aseTHHu.“ ToBa 2Hauyu, ue
£23KXH OTh yHUBepcanHuTh 3aBeTHMUM, U@ NOJydd Mo paBHa
:2CTb OT'H HACNEeACTBOTO, 3alllOTO 3aBelllaTelis He e pasnope-
o227t gpyro-sde. Ho, ako Tou kawke: ,yiraHoBdBaMb 3a MOM
HYBEPCanHH HacnegHuuM X, Y. w Z, NbdBHS OTb KOMTO Lie
IVUM 20, BTOPMA 310, @ TPETHI 3,0 CT: WACTEACTBOTO MH*,
3ZBCTHETH 32 BCHMUKM € TOXKS YHHUBEpPCAaieHB Cb H3PUYHO oOfpe-
TZneHd OTh 3aBeuiaresis pasmbpr 3a BchkM 3aBeTHHMRBL OT-
237Ho. To3n e pena 3a HasHa4YeHHeToO Ha HEBEKOMKO Aylud YHM-
247Ca HM 33BETHHMUM Cb e0HC M CRulo 3aseuwiaHde. Bekka ppyta
My1a 6u 6una mpoTHBBL TO3M ECTECTBEHBL pens. 3a TOB3,
>50Ba ga ce npepnonara, e BcuyxuTh LPYry 3aBeTHUUM, BbHE
o~ yHWBepcanHuTh, ycTaHoseHM nods Lpyra ¢dopMyna, Cx
CZCTHW
Hanp. ,3areuwlasaMmb nHa X. 5, Ha Y. 3/, o ubknorto
~ACIIeOCTBO, M Ha Z. 3@BelllaBaMb OCTaHaloTe OTb Hero“.
2eThTh Ha Z., 33 0CTaHaJIo0 € 4yacTeHs, Makaps, <MbT-
<2TC MaTeMaTHYeckH, TOH M Oa nonyyasa 4yacTb OTb Hacien-
278070 — %y Muade, aro 3asewiarens Ou selamb, LWIOTO !
counMata na 6XOaTh efHOBPEMEHHO YHHUBEPCANHK HacHemHHLM,
-2 & obdcHuMo, 3awo 3a X. M Y. ynotpkoasa epHa $opmyna, a
2z Z. — ppyra.
Yecto ce cpellatb 3aBeTu 3a rojlatra cCobCTBEHOCTH
42 BCHYKUTE WMMOTHM OTb HACJISACTBOTO MMM Ha 4acTb OTb TEXb
KaxsBb € XapakTepa Ha TO3M 3aBeTh? [03M 33aBeTb € YHH-
£27ncanaHb, 33LUOTO roJiata CoOCTBEHHOCThE € BPEeMEHHO CbCTOsA-
Hie: T4 HeMMHyeMO e ce npeobbvpHe BB MbJIHA COGCTBEH-

—-A

i

Uy O
o

) F\rntz, t. 1I, n0 2047. — Duranton, t. IX, n® 186. — Toullier, t. V,
a% 312. — Vazeille, sur I’art. 1003, n9 4. — Coin-Delisle, sur I'art. 1003, n%8.
-— ?Proudhon, Uzufr., t. 1I, n0 600. — Bayle-Mouillard, t. I, n0 289, a. —
F.ubry & Rau. t.'VII, § 714. — Demolombe, f. XXI, n0 543. — Dalloz, Rép.,
a® 3551 : Sup. n0 830.
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HOCTL Cb TIPEKPATHBAHETO Ha MJIOJONON3YBAaHETO; a ToBa Ipe--
KpaTsBaHe HacTXABa Cb CMBbPTbTA Ha MIOAONON3yBaTeNs (un..
190 oTb 3akoHa 3a uMyluecTBaTa MU cob6CTB). Mose ma ce Kawe:
nayie, 4Ye 3aBeTHMRBTbL Ha ronara cobcTBeHHocTs npHbHpa.
MbJHa COGCTBEHHOCTL Ha 3aBELIaHHMTH WMOTH Bbh MOMEHTA Ha.
sasbllaTeneBara CMbLPTh, 3alOTO MJIOAOMON3YBAHETO € CaMo
enHa TIKeCTb BBbpPXy Wmora.')

3aBeulaHueTo Ha roJiata COOGCTBEHHOCTH MOKE [a CraHe-
Bb Apyra $opMa, a MMEHHO: CJlef’b KaTo Ce 3aBeiwiae Mo g o-
NONI3yBaHEeTO OTb BCHYKMU HACNEOCTBEHHH HMMOTH, i@ CE& Kame:
Bb 3aBELIAHHETO, Ye CJefh CMBbPTbTa Ha IJIOAONON3YyBaTeNs.
uMoTHTE wle npemMuHaTs Ha o03HaueHWTE BB HeEro Hacien-
HAUM. Th3n nocegHuTE BB3b OCHOBA HAa CXRLUWMA KOHTEKCTh,.
C® YHMBepcaJlih 3aBeTHHUM Ha ronata COOCTBEHOCTb; M TOBA
Blleue MnojamMps cu obesHacsensBaHe HAa BCHYKM 3@KOHHH Hacnen--
HULM, HAa3HayeHU Bb 33BELUAHMETO. [03M e BBIpOCH [0-Beye:
dakTHYSCKH, HEWMENNU OTL MpPaBOTO, 33aUOTO Ce Racae 3a Thbil--
KyBaHe BOJisTa Ha 3aBeluarena.?)

KakbBb € XapakTepa Ha 3aBeTa 3a- NNOAONQN3yBaHe
OTh BCUYKRMUTE HaC/MeICTBEHHM MMOTH WIM OTb YaCTb OTb TEXB?
To3u BBNpPOCH € TEBLpAE CNopedHb, KAKTO Bh HOKTPHHATA, Taka
M Bb lopucnpiopeHuuata. EgHuM otb ¢panuyskurk aBropu nop-
ObpXaTh, Ye 3aBETLTDL 3a MNOOOMNON3yBaHe OThL BCHURHTE Ha-
CNeCTBEHHHM MMOTH e 3aBbTh a titre universel3): 3Hauw,.
b npueMar®h, Ye 3aBETBTb MMa YHUBEpCalleHb XapaKTepwd..

Opyru uckasearb MHeHHe, ue 32aBeThTb 3a IIOHOMOJI3Y--
BaHe OTDb BCHYKW HACJIEACTBEHHU MMOTH WJIM OTL 4acTb OTb
TExb e 4acTeHb. ToBa MHeHue € T[O-MpPaBO,.3alOTO MJIONO-
NONI3yBAHETO € BPEMEHHO; TO € CaMO efHA TAMECTb, EAUHD JIH-—
YeHb CEPBUTYTH BLPXY MMOTa; IUIOGONONn3ypaTesd He MNoJjyyaBa:
CcOOCTBEHHOCTLTA BBLPXY HMMOTA; TA OCTaBa BbPXYy ronua cob-
CTEHHHKB.

1) Bayle-Mouillard sur Grenier, t. II, n0 288. —- Saintespés-Lescot,.
t. IV, n0 1321. — Proudhon, Usufr., t.1, n0 475. — Coin-Delisle, sur I'art. 1003,
n® 16. — Duranton, t. IX, n0 181, — Colmet de Santerre, t..1V, n® 244 bis.
Demolombe, t. XXI, n0 538. — Baudry-Lacantinerie, t. II, n® 2293. — Pand.
fr., v0 Donat., n® 8345. — Dalloz, Rép., n® 3596 ; Sup. n0888. — Pand. belges..
t. LVII, n? 303; Thiry, t. [, no 428.— D. P, 1877. 1..2; 1878. 2. 231.

2) Laurent, t. XIli, n0 518, — D. P. 1871. 1i. 106..

3) Delvincourt, t. II, p. 95. — Troplong, t. IV, n0" 1848. — Vazeille sur
I’art. 1003, n® 3. — Poujol, art. 1006, n® 6. — Duranton, t. IV, n0 552 1 632°
t. IX, n0 208. — Zachariae, Massé et Vergé, t. IIl, p. 249, note 13.
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M naucraHz, nnopononsysaHeTo, KATO NHUYEHD CEPBHUTYTD,
“Ma 3a TpeoMeT®s e€auMHL Wik HEKonko onpeaknedu uMora.
OcBens TOBa, MJIONONON3YBAHETO € PeanHo MpaBo; a MbKb pean-
HOTO NpaBO BWHary npejnonara efWHb onpepknedb UMOTL; TO
e onpembneHo, uactHo. CRWOTO €, ako ce mnornenHe Ha IUIO-
JONOJI3YBAHETO KRAaTO pasyjieHeHWe Ha COOCTBEHHOCTLbTA; TOTaBE
Ce HABNA3a Bb OOnacTeTa Ha uieuthb 3a cepBuTyTa, KOETO Mpen-
rionara e€QHO 4aCTHO MpaBo, a CIEOOBATENHO €OMHBL YacTeHb
3aBbTh.!)

Paspknenda e u wpucnpynenuusara. AnenatveHuTh CROu-
nvia Bb PpaHuus Cb e0HO IOCTOSHCTBO CJIEOBAThH MHEHHWETO,
Yye 3aBeTHTh 3a NJONONON3YyBaHE OTH BCHUKHTE HacnencTBEHHM
HMOTH MIIM OTb 4acTb OTb THEXb € uyacTeHb 3aBeTnh.?) Obave,
dpaHLYy3KHI KacauMOHEHDb CRAL CE€ € NMPOUIHECHNb, Y€ 3aBETBTDL
3a NIOAONONI3yBaHe OTb BCHYKRMTE HacneNCTBEHHH WMOTH € @
titre universel3)

OTb M3noReHOTO Ce BMKIAA, Ye BLMIPOCHLTHL 3@ XapaKTepa
Ha 3aBeTa 3a [NIOOOIIOJI3YBAHE OTb BCHYKKM HAaC/Ie[CTBEHHH.
MMOTH WJIM 4acTb OTb ThXb € eauHb oTb Hali-cnopHuTE. bBop-
6ara e MHOro osvBeHa Mesxay OHE3W, KOMTO ro cuyuTarhb 3a
HacTeHb M oHE3M, KOMTO ro HamMupaTh 3a yHuBepcaneHb (atitre
universel). OcofenHo T4 e ycuneHa MexAy CRAWIMLIATA NO CR-
LLECTBO M KacaluWOHHMA CRAbL. 3abenemuTenHo e, ue NocjenHus.
He e u3pans no cera enHo GoHOAMEHTANHO peLleHHe [0 Cnopa..
Toii pewaBa bcuykuth abna c¢b oBuKHOBEHHEZ MOTHMBHPOBKA,
Karo 4e M Oa He CXRLIECTBYBAa CMOPb MO BLIPOCHTb. [OH ce
OrpaHM4aBa fAa Kaske €aMO, ue 3aBeThTh 3a INIONOMNOon3YyBaHe
OTH BCHYKH HACNeOCTBEHHW HMMOTH € €fiHDb 3aBeTb a titre
universel, a He yactens, He a titre particulier.

1) Demolombe, t. XXI, n® 586. — Proudhon, Uzufr., t. 1, n0 475. —
Duvergier, t. [Il, n9 432, a. — Marcadé, sur ’art. 1010, n® 3. — Colmet de
Santerre, t. [V, n0 157 bis. — ARubry & Rau, t, VII, § 714, note 19. — Mourlon,
t. 1, n0 822. — Deglos, Legs univers., p. 198. — Coin-Delisle, sur I'art. 1003,
nd 17. — Baudry-Lacantinerie, t. 11, n0 2306, 2397. — Huc., t. VI, n0 330 n
334. — Dalloz, Sup. n® 962. — Pan. fr., v0 Dona!., n® 8415. — Pand. belges,
t. LVIlI, v0 Legs, n0 361. — Maton, t. llI, p. 460. — Arntz, t. 1, n0 2067.
— Laurent, t. XIII, n0 526.

2) D. P. 1862. 2. 146; 1867. 2. 5; 1868. 2. 13; 1880. 2. 124; 1832. 1.
451; 1893. 2. 314,

3) Dalloz, Rép., n0 3595, — D. P, 1892. 1. 168; 1893. 1. 359; 1895. 1.
470.
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o C'b06PaH{eHHﬂTa, KOMUTO HM3JNIOKHUXMe MOo-repe, Hyle Me
Ha MHEHHE, Y€ TO3H 32ABETDH € 4aCTEeH®D.

YHactautk 3aBetH

Kou c¢& yacTHu 3apeTu? 3aroHa rd onpenbiis 3b OTpyua-
TeNHAa SOPMa; KATO naBa OedpHHULMUA HAa YHUBEpCAlIHHA 33BETh,
TOH Ka3Ba, Ye BCHHKMTE IpyrH 3aBeluaTellHM  pacnopesknanus
CR YaCTHM M MPUEABATHL HA NONYYAKLIMA 4aCT» OTDh Hacned-
CTBOTO KaueCTBOTO Ha 32B&THWK'b. 3HA4M, BCBKM 3aseThb, FOHTO
He e yHMBepcaneHb, € YacTeHb.

3a ofscHedne M TO-HarfefHO TMPeACTaRI&H/S Hexa Ce
CipeMb BBPXY HEKOM ciiyuad OTb 4YacTHM 3@BeTi.

YacTHMTE 32aBETH HA HEOBUKHUMH MMOTM JIECHO Ce& Da3fiu-
4aBaTb U HbEMa chbMHeHWe 3a XapaKTepa HMMb, KOraTto NMpeaMeTh
Ha 3aBeTbThb € edHHD TOYHO OnpedbleHb U HHOM3HIYANM3IHPaHs
HeOBKAKMD MMOTD.

[loBeye crnopoee TNpPeACTaB/ISIBATDL 38BETUTH 32 HOBUMU-
#Th; 1 TE3W CrnopoBe ce NOpPamAaThb OTb HePUHHLIUATE, KOATO
32HOHa UMb AaBa. M HaucTHiia, HOCTAaTBLYHO e ha Ce NpoueTaTb
geduuruMuTE Ha BBUMMMOCTHTE, KOMTO paBarb uieHosze 16—19
OTb 3aKOHa 3a UMyl M cobCTB., 3a Aa ce BMAM, Y& THh3u ge-
(PHHULMMK OlLE NOBEYE 3A[LTMTATH M YCIOHHIBATDL Bb3MOKHHTE
CropoBe 3a 3aBSTw BbPXY NBUKHMMOCTH, O3HauYeHK Cb 06W0 BU-
0030 HauMeHosaHue. Hue He ce cnupame Ha T1h3v peduuuumu,
aaunTo ThXHOTO chbpanvuwie e ppyrapme.

3aBeThTb Ha GAMHDB THProBckM ¢oHABL ofera Bb cebe cu
npasara WM KpeaHcuTE.

3aBETBTH OTh €AMHL NMOPTPLOMUID Bb OOHKHOBEHHHS
CMUCHAb HA AyMara, 00eMa caMo ThproBekUTE M NpexsbpiaeMuTs
2derti.)

A 3aBeTbT®H Ha epHa ThbproBcka ¢upMa obema st cebe cu
AKTHBBTBL M MMACHBBLTL, 3KO HEMa OTB 3aBeluartens HEKoe OCBO-
SosOeHHe OTb TacHBa; IOMb Bb HEro BIM3a U Nacusa, TOH He
Moe na 6mAe 4acTeHb, 3alOTO YACTHMUS 3aBETHUKD HE MJlaila
nunrose. Ho 3aBeulaTens Moxke fa Kaske Bb 3aBELL2HUETO CH,
ye 3apelwlaBa pupmara ¢ O6e3b AbLAroeerb if; Bb TakbBb Cly-
4ail 32BeTHTE wWe OXAe vactenb. M Ttaka, 3aBeThTn Ha egHa

1) Pand. fr., v0 Donaf., n0 8082, 8084.
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~»proBCKa $HUpMa Ule OXe yHMBepcaleHL, ako T9 € 3asellaHa
I BCHMURMTBE CbCTaBHM eNIeMeHTH, a we ORIOE 4JaCTeHb, ako He
.z= 3aBellaHW pbaroserk.l)
3aBeTbTb Ha enuHb WKank (armoire, schaffen) cb
3CH4KO, KOETO MMa Bb Hero Bb HeHbTb Ha 3aseljaresieBara
CIBPTh M Cb NpaBoO 3a 33aBETHHKa HOa 3adpaHW OTBapsHETO MY,
>5ema nu naputh U Apyrd LeWHH RHUKE, KCUTO OMXa Ce HaMepunu
zATpe ? PpaHlUy3raTa IOPHCIPIONEHLMS € PasinyHa M HEIOCTOAHHA
o BbhNpoca. Tara, anenaTuBHHMA CXAb Bb KaeHb 6bwe pewivns
3% YTBBPAWTENIEHD CMUCHMDb;2) HO ClleAb TFOOUHH, KaCaLMOHHMS
CTHB pelld, ye MO NPUHUUITB TO3M 33BE€TH He obeMa BbL cebe
2 MapuTh M LieHHW KHMkE, KOMTO OWXa Ce HaMepHIIM Bb HEro,
=5 4e 3aBETHMKA UMa MpaBo 03 [OKAKES, HYEe HaMepeHWETO Ha
zaseularens e OM/10 [a ro HampaBM COOCTBEHHHKD® Ha NMaputk M
- sHHocTuTh, Hamepenu Bb wkana. Cxoumth we TpkOea na
TTKPHULTh MCTHHCKOTO HaMepeHWe Ha 3aBellaTtelNs M [a peluarb,
2 JIM TO e 6M/I0 Bb CMHMChIL, 3@aBETHHKA Oa Mofyun U Thxb.?)
Hue mucnums, 4e BBUpocHTH He 64 Tpk6Bano na ce npep-
s2ujasa Aase Mo NMPMHUMNB Bb e0WHDB WIM Bb APYI'b CMHCBIL,
22U10TO TOBa € YWCTh BBIPOCH 3a AeHCTBUTENIHOTO HaMepeHue
-2 3aBellarend. Koraro TOH He OMWCBa BB 3aBeLUEHMETO Haxo-
T34MTE ce BB wrana Hhua 6uno nogpobHO M IOMMEHHO, MO
Z,L0OBO, HUE MHCIMMB, He e mno-6raropasyMHo, fa ce cuyere, 4Ye
3a3eTa obema ouHb3u BELWM, ROWTO 3aBewiartens € OLpPKalb
;3WRHOBEHHO BB TO3M LiKanb. Hampumeps, ako ce Kacae 33
2Z4HD LUKANb, Bb KOMUTO C& OBbPKATL OOJHHU [APEXH, 3aBETHThb
v.z obeMa BcuMyroTO 6EnbO, KOETO ce HaMupa BB LIKama Bb
1e95TH Ha 3aBellarelyieBaTa CMbpTh. JJageHoTo OTH 3aBeulaTens
#2z TO3M LUIKaMb MpefHa3HadyeHWe, Korato TO e scHo onpexk-
7240, YCTAHOEABA Mew Iy CbAbLPHRALLETO M CbABPRUMOTO enHa
T52Ha BPBb3Ka, KOATO MpaBU OTb Hero egHo 1bno, koerto moske
4= CE OTIHUNM OTb 4YXKAUTH BeulH, nonagHalM TaMb CBHBBLP-
_izHHO cnyvaiHo. EpuHb 3aBET® OTb TOBAa €CTECTBO CBABPKA
7> HeBons Hbwo anearcapHo. He e nu no-mxppo ma ce muchu,
42 B MOMEHTA, KOraTto e Nucajib 3aBeujaHMero CH, 3aBelliatens
2 4Manb NMpefb BUMOb MO-CKOpo efHo onpepbnedo ubuwo, He-
R27M efHA uycTa CnydarHoCTh.

genxextb, KoMeHTapb Ha TBPrOBCRUA 3AROHDB, KA.,

) Pa
30, § 8.
) D. P. 1852. 2. 217.

3) S. 1886. 1. 35; P. 1886. 1. 56.
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Axo pewnMb, He 3aBeThTb Ha 1IKana Cb BCHYKO Haxo—
asUle ce Bb Hero obema naputk M UEHHH KHMKAE, KOUTO OOHKR=-
HOBEHHO Ce 3aBelaBarb Cb POpPMalHa M U3pUYHA RJIay3d, MOMeE -
ma ce ciyyM, ue, no 3abpaBgHe MJIM MO Heckrneskjade, Hbuo-
TBbpAE HJONYCTHMO 33 eOMHB CTapellb-3aBelllaTellh, 3aBEThTb Ha:
apmoapa lie o6eMa CBBBLPLUEHHO 3HAa4YMTeNHa 4YacTbh OTb CbC--
TOAHHUETO MY, KOATO CAyuyaiHO Ce € HaMepuNa Bb UIKana Bh
MOMEHTa Ha CMbPTbTa My, 0€3b A2 e MManb HaMepeHue Aa T'n-
3aBelliaBa Ha 3aBeTHMKA Ha 1ukama. HEwo noseue; Moske na ce
cnyuy clepylowiara vMamama: X, crapb, 60leHb YOBEKb, 3aBe-
LiaBa Ha j)eHara, KO4TO ro rJ1efa, U KO4TO Hame My € pOOHHHA,.
uwikana 3a 6b1b0 Cb BCHYKO Haxopslie Ce Bb HEro; 3aBeTHULATa
3Hae 3a HanpaBeHWs 3aBeThb Bb HelHa noJsa. 3aBeujarens yMmupa
nonts HeWHWTE rpuxu. Bb MoMeHTa Ha aroHusta unM Ge3cb3-
HaHHUETO TH, paclnojlaradki Cb KJOYa Ha LUKana, TYpd Bb HEro
3aBeluaTeNieBy nNapy U Apyru ueHHocty. QueBunHae e OMacTHOCTLTA
OTb NoJoGHO ThJIKYBaHe HA eOWHDB TakbBb 3aBETb T. € Bb.
CMHCHNL, ye Tod obema u veHHoctuTk. ETO 3auwo, noxe 3aBetuth
Ha WKamnoBe, HaNpaBeHd HAa TakWBa IHUAE, — [JIEO84KH, CIYTH,.
NPHCHYRHUUM, Aaxke Onmusku — 6u TphbBano ma ce culTaTh
ye 75 obeMaTb CaMo OHe3M BeilM, KOMTO, N0 CBOETO €CTecTBO,
cX Oune pbpskaHM OOMKHOBEHEO M MOCTOSHHO Bb TO3M LUKAMb,
OCBEHDL aKO 3aBeulartefis € UMajlbL OOHuad ga AbpKU Bb TO3M
LIKanb H LUEHHOCTH, OOCTOATENCTBO, KOETOo Moe pa OXpe
AoKa’laHo. Pasbupa ce, ye MosHe Ha ce Cnyyu M CIenyIoLLeTo :.

3a pa He Bb36ynoM 3aBHMCTh MesHOY CBOM ONM3KH, ROrarto
3aBellaBa Ha egHoro oTw Thxb emuHs WKambh, 33BeLyatend
MORKE YMULUJEHHO fAa TYPH Bb MOCJIEAHMS Mapy M LEHHM KHUKA,
ysbpeHb uye 3aBeTHHKa Lue ru nonyyn 6e3b WyMb, 3a3LLOTO €
Kasal'b Bk 3aBELLAHHETO CH, Y€ My 3aBellszBa L1Kana Cb BCUYKO
HaxoJjdlle ce Bb Hero Cb NpaBoO 33 3aBeTHWKa [a He NMO3BOJsABa
OTBapsSHHETO My; a W HaclegHMUMTE Lie ¢x cnoroiHM, BEpBaHKH, .
ye 33BeTHHUKA MOJIy4aBa LIKama caMo Cb HaxOHudAWHTE Ccé Bb
Hero OpexH.

3aBeTbTb Ha enHO HacleNCcTBO, KOBTO Ce e nanHano
Ha 3apellaTens, € HacT eH'b, 6evb ga ce 00pblA BHUMaHHE Ha
TOBA, 4Ye 3aBELIATe/ls MOXe 1@ ro e MOoNy4yWwlb KaTo YHHBEp-
caneHb 3aBeTb. Hanpumeps, X. 3aBewasa Ha Y. ubknoTo cu Ha- -
CNIeACTBO M rO NPA3BM YHWBEpCalleHb Hac/egHWKb. Y. [onyyaBa
HacnepncTeoTo Ha X, Bb TOBA KayeCTBO M ro 3aBelllaBa OTb CBOA
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cTpaHa Ha Z., KaTo Ka3pa Bb 328BELIAHWTO CH: ,3@BelllaBaMb Ha
Z. HaclencrBOTO,. KOETO MNONY4YHXb OTH X. Bh KaA4yeCTBOTO MK
Ha yHMBepcaseHb 3aBEeTHHKB". 3aBeTbTh, HanpaseHb Bb MoJi3a
Ha Z., e yacTeHb, 3allOTO TOHM He ro npepasa 'KaTto yHWBepca-:
neHb, a KaTo yacreHb. 10Ba e Taka faske TOraea, Korato Y. He
61 ¥Manb HUKaKbBb OPYrb CBOH HMOTb.

ToBa MHenuwe e obuwlonpUeTo BB AOKTPUHATA U HOPUCIPIO-
peHiudgra.l)

YacTeHb e 3aBeThTh, KOKTO Ce OTHacd A0 4acTbTa, KOATO
3aBellaTelld MMa BbL HEkOe OpysecTBO, Ha KOETO TOH e ChAPY K-
HUKBb Oa)e TOraea, KOrato Toll He INpuTeskaBa APYr'b HUMOTDL Bb
MOMEHTa, KOTaTO MpaBH 3aBELLaHHETO CH.?)

Mma u ppyru cnydau Ha 4acTHM 3aBeTH, KOMTO Ce TMpen-
CTaBJIgBATH Bb JKUBOT@, HO HWe ce crnpkxmMe Ha mHoO-r@BHUTE,
KOMTO Ce SB9BaTh Hah-4ecTo Bb 3aBellaHusTa.

CxpuuTE No CRIIECTBO CX CyBepeHHW Na ThbJIKyBaTb 3a-
BellaHMITa, KOraTO Ce Kacae Jfa Ce KOHCTatHpa EofgTa Ha
3aBewatend ¥ pa onpenknars pa3smepa Ha 3aBeta.’) Ho Kaca-
uuoHHHs CXOb Mome ma nposkpsasa pelueHusta MMb: 1) KOrato
ce Kacae 3a 3aKkOHHaTa MpelLeHKa Ha XapakTepa Ha 3aBeTa,
MMEeHHO, KOraToO e BBIIPOCH 3a JajeHaTa KBaJlMpHKaluys Ha eAHHD
3aBeTb — f[a JiM € yHWBepcalleHb MM 4Y&CTedb; 3) KOrato e
M3BpaTeHb XapaKTepa Ha 3aBeTa Upedb He3auyWwTaHe 3aKoHHMTE
My OelcTBUs.*)

1) Coin-Delisle, sur l'art. 1033, n® 20. — Duranton, t. IX, n0 231. —
Bayle-Mouillard, sur Grenier, t. II, no 288, note b.— Toullier, t. V, n% 510.
— Demolombe, t, XX], n® 533. — Pand. fr.,, n® Donaf.,, n® 8264. — Bau-
dry-Lacantinerie, t. 1l, n® 2035, 2339, 2400. — Pand. belges, t. LVII[, VO
Legs, n0 379. — Maton, t. 1ll, p. 462. — Arntz, t. I, n? 2067. — Dalloz,
Sup. n0 959. — D. P. 1852, 1. 245. — Fuzier. — Herman sur l'art. 1033,
n® 1. — Laurent, t. XllI, n, 531.

2) D. P. 1863. 1. 324.

3) Dalloz. Rép.%v0 Cassal, n0 1607.

4) D. P. 1851. 1 287; 1858. 1. 12; 18730. 1. 275.
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IiBe unu no-sevye JIMua He MoratTs Cb €dWHb H
CARWH aKkTb [Oa 3aBewasTs HW Bb [10JI3a Ha TPETO
JiMue, HM BDb MOJiza €0MHB Ha OpyrH.

Texkcta Ha un, 46 nocTaHOBsBA CaMoO €4HO YCJIOBHE 3a
dopmaTa, Bb kodTo TpEOBa ma ce uspasssa nocnegHdTa BOMA
Ha 3aBewlarenutbs, rato 3abpaHssa cbBMBCTHUTE 3aBelyaHud.
UrneHa IocTaHoBABE, Y& €I HMHBL M CAR LMK akTb HE MOMe Ja
ChAbPKA M3pasKeHus Ha MocjenHa BoJisi Ha HBKONKO 3aBe-
wateny. Ho, 3a pa moste pa ce NpUNOMM 3alpeljeHHeTo Ha
un. 46, uanuckBa ce, WOTO HOa UMa Bb 3aBelllaHUaTa He CcaMo
MaTepuanHa Bpb3ka,T. € [0a CXR HalNucaHW Ha eMHb CRILM JIUCTD,
HO TbiH CRLUO M IOpHOMYECRA BPb3Ka, T. € ABE WIM IO-
BedYe yMUAa Aa CH 32BElaBaTh Bb €0UHDB H CXLIU aKTb B3aHUM-
HO IOAb YCIOBHE; WM OBe MIIM MO-Be'ie JMUa Ja 3aBelllaBaTb
BbL €OWHD WM CRLHM aKTh, MO B3aUMHO T10 MeMpay Cd cbriacHe,
Ha Tpero Nuue; Cb APYrd OYyMH [a 3aBelllaBaTb Bb €OWHDL U
CRUIM KOHTERCTH M TO MO TakKbBb HauMWHb, LLOTO pacriopexrpa-
HMSITA, HANpaBEeHW OTb 3aBellaTenuTh, ga ce CclMTarb epHu
B apyru.?)

Mpouee, womMb HbMa lpHoHUecKa CBBLP3IKA MERAY
3aBeL}3HUATa, 3anpelleHHeTo Ha un. 46 e HenpunomuMo. TbH,
nBe 3asellaHud, pUOHMYECcKW pasfiMyHM, Makapb HalWCcaHW Ha
8IMHBb M CRIUM JMCTb KHUra, egHoto Ha recto, a gpyroro Ha
vVerso, oTb KOMTO BCBKO enHo camo no cebe CU BalMMOHO H
He TIOOJIOWEHO Ha HHUKAKBH YCA0BWA 3a cxmeCTéyBaHe WK
WCTTBIHEHHWE, 38€MEHM OTbL paclopeskfaHHsiTa Ha [pYyrus 3ase-
BelllaTesb, MaKaphb ¥ la CbObPXaTb 3aBeTb €WHDB Ha BPYruro,
He CX CbLBMEBCTHM M He nopnagarb NMOADL 3anpeueHHeTo, 3aLuo-
10 BCBKM emauHbL oOTb 33aBewlatendrths CM € 3anasuiab MbIHA
cBo6ona na ormkHgea 3asewlaHHeTo3) M 3aLLOTO 33 3BKOHA €

1) C. It. 761; C. N. 968.

2)Ricci, t. IlI, no 91,

3) Laurent, t. XIII, n0 146; Pand. fran., v0 Donat, n0 6222; Dalloz,
Sup. Dispos., n0 628; Arntz, t. 1, n® 1951; Thiry, t. I, n® 393; Maton, Dict.,
v0 Testament Conjonctif, p. 561; RAllard, Disseri. sur le festament con-
Jonelif, p. 116; Hue, t. VI, n0 267 ; Bayle — Mouillard, sur Grenier, t. Ii,
=+ 2413; D. P. 1851. 1. 267; 1867. I. 471; 1873. 1. 467; 1884. II. 33.
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6e3pa3nMuyHo, ye ABe BONM, OeicTByowM oTab/IHO M He3aBuCH-
MO, FOHATb eJHa M CRUIA LeNb, WoMb TE He CX pe3ynraTb Ha.
B3aMHHO Bb3OEHCTBUE.

[Npouee, Tpb6ea nv g3 ce yHUILOMKABAThL KAaTO CbLBMBCTHHU
onk3M 3aBellaHMd, Ype3b KOMTO [Be JMla pacnopempaTs Bb
non3a efHO Ha Opyro eAHOBPeMEeHHO, HO ¢b oTAabnHuK
axktoBe. OtroBopa Tpk6sa ma 6mpe OoTpHUATENIeHDb, 3ALLOTO, AKO
HE Ce CYMTaTh 3a CbBMBCTHH @OBe 3aBelaHMs, HaMUcaHd Cb
MIEHTUYHM TEPMUHH Oa)Ke Bb €AMHBE M CRLUM KOHTEKCTDL, €OHOTO
BBpPXYy nuueto (recto), gpyroto BBPXY rbpbbTh (Verso) na
CRILUA JIUCTB, Cb KOWTO 3aBELLAHMS [BE JHLA CX C& HA3HAYMNH
B3aMMHO B33MMHM yHHBepcallii 3aBETHHULHM, NpH YCIIoBUe oBaue,
ye mMexady Thxb HEMA lopugHuecka BpB3Ka, OLUE [O-MaJKO
Morarb fga Ce cyeTarh 3a CbBMECTHM [OBe, HanucaHu Ha ABa
otTabnHM axTa, 3aBeljaHMa CcaMo 3a TOBA, 4e Th CX CbCTaBEeHH
enHOBpPEMEHHO.

Un, 46 ce npunara camo kbMb OHE3M CbBMBCTHM 3aBelua-
HUS, KOWTO MMaTb IMOMeXNy CH OpPHUAHUYECKa BPb3Ka M NpH TOBa
c® MoMBCTeHH BB €OuHB M CXIUM JKCTh, in eodem volu-
mine chartae.

Aro ponycHexme cubBMECTHMTE 3aBewiaHud Cb OpURMYe-
CKa Mo Mexny MMB Bpb3Ka, To Th He wkxa na 6Xpatb enHo-
CTpaHHH aKRTOBE, — HO B oroBopu. OcBeHb TOBa, lielle fa
Bb3HUKHE Bbhpoca: BchkY 3aBellaresis MMa JiM NpaBo Aa oTtMb-
Hspa ad nutum pacrnopespaHMs, ROUTO TOH € HampaBHIL ?
KaxkBu CX nocleacTeBHdta OTb OTMEHEHHETO, KOGTO €AUHUA €
HanpaBunb? OtMbHSBa 5M M pacrlopenaHusiTa, KOUTO CX
HarnpaBeHU OTH Apyry 3aBewiatend. AKO He [poOMyCTHEeMB Ha
Bchku 3aBewartens otToknHo nma otrmbHsgBa 3aBelnatenHUTE CH
pacropeskfnaHud, To Llie HapyLWHWMb TFJaBHOTO W OTJIMYHMTENHO
cBolcTBO Ha 3apbuiaHusTa — OTMLHIEMOCTbTA; @KO NIM MbKb
monycTHeMb npaso Ha Bchku 3aBewgrens na ormbHSBa caMb
TOBa, KOBTO € HanpaBHNIb Cb CbrNACMETO Ha ApyruTE, TO We
6®pe NMPOTUBHO HA MOCTAHOBJIEHHAT4 HA rPAROAHCKHUSA 3aKOHb
3a poroBopuTk.

Moske nu pma ce kawe, ue, ako HEMa lopuaMyecka Bpb2Ka
Mexay OBerh pacrnopeskpadus, uMa MoponHa Bpb3ka? MopanHa
BPb3Ka HMa, HO T He INpOH3ek[Aa HUKAKBO NEHCTBHME Bbh Npa=—
BoTo. OTb T23W Bpb3KAa NPOMCTHYA CaMO e€O0MHDb [Ib/rb Ha fde-
JIHKATHOCTL 38 OHOroBa OTL 33Bewlarenuth, KOHTO 6U Renans
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na otMmbHM 3@BellaHMeTO CM, Za Mpepynpend APYrus; HO TOBA
npenynpexneHre HEMa HMKAKBA CaHKUMY, ¥ HWKAKBO lOPHAM-=
Jecko mnociienctaMe.')

Tekcra Ha un. 46 3abpadssa cwBMECTHM 3aBeLiaHMS OTDb
K2Keato U ¢opMa fga ¢X Thb ~ CAMOPRYHM HIIM HOTapHasHH.

OTb NOCTAaHOBEHOTO Bb Wil 46 3anpeileHde ce WCRJIoua-
B3 C/Iy4asaTb, npegsuaeHsb Bb 4. 301, cnopeas KOHTO poalTe-
auTh WK gpyruth HUCXOZAWM MOrarbh Bb €4WMHD W CALLM 3a-
BzlUaTelieHDd akTb na pas3nbisTs MMOTHTE Mewpy cBouTh wana
# HuCxomswnTh, xato ce cwbmoparars dopmandoctutl M npa-
sunara, NpeAnucaHy 38 3aBeulaHrgTa.

lpu npunaradeto Ha 4. 46 PBb3HMKXBA TBLPLE BaskeHb
TP2H3UTOaPEHD BBIIPOCH: BAJMIMOHO JIM € B3aMMHOTO 3aBellaHue,
HalpaBeHo Mpeju 38KOHA 3a@ HAcNenCcTBOTO, KOraTo He € HMMano
3anpelueHne, nofobHo Ha ToBa Bb un, 46?2 To3nm Bbmpocth e
2a3nbnuas, ®axto astoputt THH M opucnprooneHuusta Bb Hra-
nud. Eoguu uTanugticku aBTOpPM, Ka3BaTh, He 3alpelleHHTO Ha
ert. 761 orp Codice Civile, va ko¥iTOo oTromaps Hawwus 46 4,
Ce OTHacd 0O BbhHWHAaTaTa $opMa Ha 32BELLAHHETO, T. €,
0O HayuHa Ha paclopeX[aHeTo; 8 BBbHIHUTE PpopMM Ha 3a-
‘BewdHHeTO Ce ynpaeisBaTh OTb 3aKOHA MO BpeMeTo M Mbcro-
TO, Bb KOUTO TO Ce K3BbLPLUBA, a HE OTh 3aKOHa MO BPEMETO
1 MbcTOTO Ha oTBapaHe HacaencTBoTo.?) IpyrM MbKb aBTOPH
Xa3BaTh, Y€ 3aMpPeLLEHHeTo Ce OTHACY OO BRTPEUIHaTa 4acTbHa
3aBellaHHeTO, A0 CaMOTO MYy CXKLUECTBO, a He Jo ¢opMara; a
BXTpellHaTta 4acTb Ha 23aBelllaHWMeTO e YNphaBngBa OTb 3a-
KOHA Ha BPEMETO M MECTOTO Ha OTBapsHEe HaCJIenCTBOTO.?)

Ricci mMotuBnpa mHoro nobpe eroporo mMHenue, Cropeas
Hachb 3anpelieHyeTo Ha 4. 46 ce oTHacs OO BbHLIHATA
dopMa, a TA Ce ypesROa [0 2aK0Ha, KOMTO € Bb CW/a, Koraro
e Ouno HampaBeHo 3aBeujaqMeTo. [OBa € Taka y Hach M Cro-
pefb THIIROBATEliHMS 3aKOHDB HA 4. 89 orb 17 despyapu 1907,
KOATO Ka3Ba, ue ,3aBellaHde, HW3BbPLUGHO TIPend BJIM3AHETO
Bb CHMNIa Ha 3aKOHa 3sa HacneacTtBoTo W Nno ¢dopmurk, ycraHo-
BEHM OTDhL 3aKoHUTE, [AeHcTByOIUM Bb BpeMeTo M MECTOTO Ha
M3BBPLUBAHETO MY, Ce NpH3HaBa 3a AEHCTBUTEIIHO, MaKapb 3a-

1) Demante. t. 1V, n® 113 bis.

2) Pacifici-Mazzoni, t. I, n0 26. — Buniva, n® 104.

3} Ricei, t. Ill, n® 92. — Gabba, Rofroeattivité, t. 11l. p. 308, — Bor-
sari, art. 761, § 164.
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gellaTenbTs fa € yMpknb npu OedcTBHeTO Ha 3akOHa 3a Ha-
.cnencTBoto 0Tb 17 pexemepuit 1889 roa.“ Otb TO3M TEKCTH ce
BHIH[A, Y& 3aRoHojaTerNbThb He faBa obpaTHa Cujla Ha 3aKoHa
3a HAacencTBoTo. ['bIKYBaTe/HMS 3aKOHb C€ OCHOBaBa BbLPXY
NpUHLMMA, Y€ 3aKOoHa, KOWTO € M3hajeHb Mo-Mocse, He Moxe
§a MMa BIMIHWE BDBPXYy NeHCTBUTEIHOCTBTA Ha E€[HO MO-paHo
HanpaBeHO 3aBelllaHue, ThH KaTO MeMIyBPEMWETO OTb Hanpa-
BaTa Ha RaBelLaHHeTo [0 CMbPThTa Ha 3aBeLLaTend He ce B3eMa
8b BHHMaHue, tempora intermedia non spectantur.

Bb Ta3su matepus uma rombMo pasHornacue Meskny HOpHc-
HOHCYNTMTE; HO TO, Cleab HALWHWA TbJIIRYBATEJIEHD 3aKOHb,
oCTaBa 3a HaCh YHUCTO akafeMHuyecko, Tbif KaTO 3akoHOmaTenNs
UMa MCKITIOYMTENIHO MpaBo [Ja [afe aBTeHTHYHO ThJIKYBaHWe Mo
no npasunoto eus est legem interpretare cuius est
condere. Ho uMa 5nd TakbBB Hallb 2aKOHB, KOHTO na e
ypewpanb MaTepusita 3a 3aBellaHMdTa OTb ¢OpMajiHa CTpaHa
npenu 3akoHa 3a Hacnenctsoto oTb 1889 rog. [Ja, takwuBb 3a-
KoHb 6buie Ekr3apxuiickns yctaBb. Hawws Bubpxosens Kacau,.
CROb, Bb egHo cBoe pelueHue Nel37/1893 rog., | rp. oth. ka3sa,
Ye ,M Cropef’b CTapuUTh 3aKOHM 3a Hac/enCcrBOTO nBe ML a
Cb eIMHBUCRULD AKTh He MOTaTh Aa 3aBeLABATH;
criefioBaTeNlHO, Bb HACTOSWMA CIy4ai NpelCTaBeHOTO OTb OT-
BeTHaTa CTpaHa 3aBeuwlaHue ¢b nata 11 perkemspuii 1€88 rog.,
KaTo U3BLPLUEHO OTL OBe U3, He MOome fAa ce Ipu3Hae 3a
nedcTBUTENHO M 3akoHHO“., O4eBUIHO e, He Cb M3pasa, ,CTapuTh
3aKOHM 3a HacnepacTtsoro” Kacau. cxpgb He Bu3vpa 4. 120 oTh
Ex3apxuiickus ycraBb, ROHTO € 6unb Bb cuna Ha 11.XI1.1888 r.,
KOraTto ¢ HamnpaBeHO BLIPOCHOTO 3aBelliaHHe, allloTo TOH ro-
BOPH 3a crapd 3akoHM 3a Hacnepcrsoto. Ho kou crapu 3akonm
3a Hacnepcreoto Bu3upa Kacal. ¢cXpb? Bbarapcru i crapu
3aKOHH MIIH YY) AU CTapd 23KOHH, HaNpHMEpPb PHMCRUTE?
Aro pa3bupa Ty3emHU cTapu 3akond 3a HacnepctBoto, koHTo
cX Gune Bb peiicrBue npengH 3akoHa oTb 1889 rom., Hue mpus-
HaBpaMe, Y€ He MOaxMe Ha HaMepuMb TakvMBa Bb OcMaHCKus
Oectypb (C6opHurkn Ha 3akoHuth). Ako pa3bupa HEkom oTb
cTapurh PUMCKU 3aKOHH, TO Ce 4BSBa BBMNPOCH: NPH HalUyHO-
‘CTbTa MW pOedctBMeTo Ha 4. 120 oTb Er3apxuiickus ycraBb
npe3n 1868 rono. Momellie nM CXABTHL [a ce MO30BaBa Ha ApPYyrd
CTapH 3aKOHH, KaTo WrHopupa feicteyrowmtk ? [1pe3t 1888 ron.
.ReiictBysa:ue Ex3apxuidckus ycraBb, 4n. 120 oTb KOHTO ypesmaa
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BECMukMTE BBHWHM GOPMH 33 M3BBPLUBAHE HA 3aBELLZHMETO.
To3u TercTd Ha un. 120 uMalile cuna Ha 3aKOHD.

Ev3apxuiickust ycraBb, ypesAaiku Matepusara 3a 3apelia-
HUATE, He e 3abpaHunb B3aUMHOTO W CHBMECTHO (KOHMKOHKTHUE-
HOTO) 3aBelaHHe, a M3BECTEHb € IPUHLUITBTE, Y€ BCHUKO, KOETO
He e 3abpaHeHO OTb 3aKoOHa, Ce CyuTa 3a [MO3BONeHO. 103
NPUHUMITE Ce MpHJiara Hai-Beye, KOTaTo MMa €OHO H3PUYHO 3a-
npelleHre Mo M3BECTEHD BBIIPOCH, KAKEOTO € OHOBa Mo ull. 46.
LUloms un 120 orb Er3apxuiickus ycraBb e 6unb BB melicTBue
npe3b 1888 rop., oMb Toil He 3abpaHsBa CBBMECTHOTO 3ase-
laHMe, He € MO3BOJIEHO Ha IOpUCIpyfeHUUuATa Cb MOMOLUbLTA HA'
CTapyM PHUMCKH ‘3aKOHM, pna npubaBgd KbMb TerkcTa Ha un. 120
eHO 3alpelleHHe, KOeTO TOH He cCbaLpxka. [lpy TOBa mOJNC-
EBHE He BLIPOChTH, Korato Ek3apxuiickuas ycraeb, KoiTO €
6unb BB cMna npessb 1888 rom., He 3ampellaBa KOHKOKTHMBHOTO
3aBeluaHye, TOBa [MOC/IeOHOTO € OHMJIO MBJHanMBO MNO3BOJIEHG
oTb cRuMA 4i. 120 Ha Ex3apxuiickus ycrape. Eto 3aujo MHe—
HHeTo Ha Brupxoehua Kaceu. cXpob, ThH KakTO e U3NOMEHO Bb
UMTHPaHOTO pelueHue, € oyeBupgHO norpbwHo. Ta3u norphiu-
HOCTb € Bb fBHO NMpOTHMBOpeuHe Cb MHOrobpoiHuTbh pelueHns
Ha CRHIMA CXAb, Cb KOWTO TOW MpH3HaBa, 4e, OO 3aKOHa 3a
HaciepcTBoTo OTh 1889 rop., Bcuuruth PopMu 3a 3aBelL@HMETO
ce onpenknsaxa otb un 120 Ha Exsapxuiickua ycraBsb.

Moske 64 morphbiiHata OTeYeCTBEHHA OPUCMPIOAEHUMA 1
na octaBa Beue Oe3npegMeTHa, 3alOTO Ha MpaKTHKe HAa Aa I#
lle ce cpelllHaTb Beue CLBMECTHM 3aBellaHus, HanpaBeHW Npenu
3akoHa 3a HacnenctBoTo, THL KaTO OTb TOrapa OO Cera C® Ce
M3MHHany 35 roOvHH; HO BBMPOCHTL € HE CaMO [paRTHYeCKH,
HO W TpHHUMMAJIEHD.

Cb uMTHMpaHoTO pelueHve Hawwra BbpxoBenb Kacau. cAak
peluaBa BMPTYaliHO, Y€ 3arpeilieHHeTo 3a CbBMECTHOTO 3aBella-
HHe 3acsira caMo BbHLUHaTa popMa, KOeTo & Npaso.

KPAH HA MbPBUY TOMb.



KOMEHTAPDH BBHPXY 3AKOHA 3A HACNIEOCTBOTO

CbIAbPRAHHUE

HRA BBMPOCHTH, PA3MIEODAHM Bb MbPBHMA TOMD

Yo 1.

1. HokrpuHara, ye uosbka 3arvHBa Cb CMbpThTa. — Hembp-

HOCTbT@ Ha TO3M HOKTPHHA.

CobcrBeHHoCcTbTa Ha 6ailubusg Tpobb.

Mirabeau 3a paBenctBoTO Ha meuara.

[paBoto 3a HacnenpaHe BBLOGLUE.

Penbts Ha HacnegsaHerto.

[lpasoTo 3a HacnepsaHe e OTH €CTECTBEHHOTO IpaBO —

Heuara.

7. TlpaBoro Ha BBCXOOAWIMTE.

8. Quid Ha Gparata u cectputh.

9. MNocnencreusTa OTH €CTECTBEHHOTO MNpaBO.

10. lNMpepnonaraemara Bons Ha ymphbaus.

11. Hctounuumy,

12. Pa3uu crocobu 3a npunobusaxe coberseHHocth. Hacnencrso-
TO, 3aBEL{HMETO W IApeHHeTo CX CrnocobHu 3a pobueaHe
npaso Ha COOCTBEHHOCTB.

13. HedeHnumus Ha HacNencTBOTO ; MHEHWS HA pasHW asTopy MNo
no tasu gedeHUUHS,

14, KOpupnueckoTo ocHoBaHME HA HACJEOCTBOTO CX 3AKOHBTDL

W 3aBELAHMETO.

15. Obnenve nacnepHuuMTh Ha JHBMA.

16. PenbTb, no KOWHTO emHM POOHHWHM C€ BHKara MpepnouTHTel-
Ho npenb apyrutk. MbBpuno 3a toBa npemnoyutaHe e 6nu-
30CTbTa HAa POOHMHCKWUTE cTeneHu.

17, MNpennonaraemara Bons Ha ympbiusg,

18. MueHuero Ha ¢paHuyckuTE 10pUCTH 3a NMPEeHMYLIECTBOTO Ha
Ha MranusHckus Codice Civile — ncTouHHKa Ha HawMs 3a-
KOHBb 3a HacnenctBoto — npent Code Napoléoe

19. Henpuemaneto Ha crapus Bb3rnenb: Paterna paternis,
malerna maternis.

W N

O U AW

26
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20.

21.

22.

MpaBoTo Ha BCEeKM rpaskiaHWHBb fJa pacrioyara ¢b cxpbara
Ha CBOUTH MMOTH 33 NMOOUPDB CMBPTbTA CH.

3akoHa 3a Hac/IeACTBOTO € M3paseHWe Ha NpeAnonaraeMara
Bons Ha ympknua.

OpuaonueckUTE OCHOBaHWA Ha HacnencTBOTO.

Yn 2.

Paspbnenue HacnepHUuuTE Ha JUHUM.

[pennoyrteHne Ha HUCXOPALLATA JIMHKMA Npenb apyruTh nuAnn.
Bt npemnouyereHaTta NMHUY HAcNeOCTBOTO C€ Majga Ha Haii-
6nu3KrKUS poRHHHA.

Yn. 3.

MtEpunoto 3a npepnoyudTaHe emHW HacleOHWUM NMpenb APYrd
OTh €OHa M CXLIAa JIHHUA € GIM30CThbTa HA PONHMHCTBOTO.
HckrimoyeHue oTh TOBa NPaBMIIO Bb MHCTUTYTA Ha NpefCTaBU-
TEJICTBOTO.

Un. 4.

O6uioro mpaBuno e, ue BckkM e crmocobens pa Hacnepsa
OOTOeTo He e OOKa3aHO MPOTHBHOTE.

3a pa ce 3Hae, KOM NHLA MOrarb fa HacnenmsaTtb, Tpk6sa
Ja ce 3HAe, KOM JIMLA He MOraTh fga HacnenBarb

Yn, 5.

. Hecrioco6HocTbTa M HEROCTOMHCTBOTO MNPEMYTCTBYBaTb Ha

nvuara na HacnenpaTb.
Pasnukata Mepy HecrnoCoOHOCThTa M HELOCTOMHCTBOTO.

3a pa uacnepsals, TphE6Ba na cRilecTByBalls Bb MOMEHTA
Ha OTBApABATO HA HACHEeOCTBOTO.

HepasnenHocTota Ha TpUTE 06CTOSTENCTBA: CMBPTLTE, OT-
BapsHETO Ha HAC/IeOCTBOTO U NpPEfaBaHETO My.

3a pa HacnenBallb, AOCTATHYHO € Oa €U 3aYEHXRTb Bb MU-
HyTara, KOraTto ce OTBOPM Hac/ieACTBOTO, M [a Ce POAHUL
RU3HecnocobeHb. — [eiictBrero Ha Npe3yMuLuMaTa, Ye 3aye-
TOTO [leTe & POLEHOo, KOrato BBIPOCa € 33 HeroBHTh HH-
TepeCH.
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lNMpusnaun 3a onpenknenue kusHecrnocobHocTbTa. — Kou
‘rpb6Ba nma nokasea RU3HECTIOCOOHOCTLTA.

HenaeecTHocTbTa BbpXy Nnepuopa 3a 6peMeHHOCTbTA.
Morarb nn pa HacnepgBatb ypomurh M uyposuwata. Kakbs
TpkOBa ma ce TbhIKyBA MbJYaHMETO Ha 3akOHa 3a Hacnen-
CTBOTO MO TO3M BBIPOCh. MHeHHETO Ha pasHu aBpTOPH NO
TO3W Bbhpock. — [lpusHauuth Ha uyynoeMiaTa.

Y., 6.

Hecnocobuoctera ce gonyuia camMo Bb CllyyauTs, KOMTO CX
NpenBUOEeHH OTb 3aKOHDBTb.

MopBaTa NpUYMHA 3a HEJOCTOUHCTBOTO.—YMHLL-
neHo yOWHCTBO MNIM ONMWUTB 3a yMMLUAeHO YOuiicTBO Ha Ha-
cnegoparens.

OcHoBaHHeTO 3a HEROCTOMHCTBOTO € NpepnoJjlaraeMata o6uaa
Ha ympbius.

3a pa 6XMe eOgHO JMle HELOCTOWHO MO MPHUYMHA HA yMMIL-
JleHHO yOHWICTBO MJIM HAa OMUTL 3a TaKoBO YOuHCTBO, HEMa
Hy®Oa OoTb OCXIKOaH2., [TpU4HMHKUTE, No KOMTO He ce u3nc-
KBa OCXRm[aHe,

Mose nu pa ce mporjacd 3a HEOOCTOHHO IMLETO, KOETO
yMUwneHHo e ybuno Haciegoparend, HO ROETO [0 3aKoHa e

HeHakasyemo? — Moe Ny pga ce cyeTe 3a HELOOCTOEHD
ybueia, ROMTO MO 3aKOHA e camMo H3BUHAeMB? — Cbyuacr-
nuuutrt. Code Mapoléon 3a Hepoxocutenurk.

Bropara npuuuHa 3a HepocTtouHCcTBO. — Kreser-

HMYECKO AoHeCceHWe MPOTHMBL Haclenofaresnd, Y€ € U3Bbp-
WKW NMPecTRIINEHHEe, HAKa3yeMo Cb OKOBH.

Honecenoto Tph6sa ma e mpusHaTo 3a KIEGBETHMYECKO Ch
cxpebHa npUcRpa.

Honecennerto, ye HacnegonaTtensd € W3BBbPWHITL €0HO fpe-
CTXRIJIEHHUE, HAKAa3yeMO Cb OKOBY NMpOTHBL [lbpskaBHHA rnasa
He MOMe .a Ce cyeTe 3a KJersa.

Tpera mpuuuHa 32 HeLOCTOMHCTBO. — [IpHHYy™-
neHHe Ha Hac/lemofaresd ga HANpaBH 3aBelljaHue WIIM Hanpa-
BEHOTO fAa u3MbHu. — ToBa nNpuHyROEHHE e NpecTxnjaeHHe
NpoTHBL BOJIATA Ha Hacnepofarens.

YersbpTraTta NpPHYHHA 32 HELOCTOMHCTBOTO. —
BncnpenarcTeie Ha Hacnepgoparend Ja Hampaey 3aBeluaHue,
MM 03 OoTMBHM HanpaBEHOTO Beue, CKPUBAHE, YHHULUOMEHMe
M u3MeHeHHe HanpasBeHOTO 3aBellaHue.— Beuukutbh 1h3u cx
NPeCcTRMICHHH MPOTUBBL BOIATA HA HACREACLATEIlA.
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12,

13.

14,

15,
16.
17.
18.

19,
20.

21.

22,

23.

24.

25,
26

—
.

HepocrouHcrBoTO no npaeo nu Hactxna wnu tpk6pa pa vma
cxnebHo pelueuue?

MueHuneTo ye To HacT®na no npaso. — Hwue cnopbname
TOBa MHeHue.

HckbTo 3a obgBaBave HepoctouHcrBo (action en déclaration
d’indignité) — HckbTs Moke pa 6Xpe 3aBefeHb caMo
cnegL oTBapsiHe HacnepncTBoTo. — AKO HenoCTOHHMH e 3a-
Bnapkns uMoTuth, WCKBTH cpeluy Hero wie 6xpe petitio
hereditatis.

HMekbTh ce 3aBempa HampaBo Cpelly HepocToiHHud. — Mosre
M Oa ce 3aBefe cpeluy HacneqHHUMTE My, aro Toi e ympbnw?
— CnopHocTeTa Ha BBIpOCA.

TeopusaTa, ye HemOCTOMHCTBOTO e HaralaHue. — Hcka mMowxe
Oa ce 3aBefe M cpelly HacnegHUUMTE.

HcrbTh 33 HepmocToMHCTBO Moxke ma 6xae 3aBeleHb OTh
BCHYKH 3@HHTEpPECOBAHU HaclemHULUM MO 3aKkoHa.
3aBeTHHUMUTE MMaTB /M NpaBoO fa 3aBexJaTb WCKb 3a He-
AOOCTOMCTBO ?

Tora npaBo MmMaTb M KRperuTOpHTE.

T ro umats ¥ nmo un. 140 orv 3. M.

Bckku Hacnegnukb otabnHo uMa npaeo pa 3aBewna Wc-
KbTb, KaTO MpU30Be W ApPyruTh CbHaclefHHUM Bb KaueCTBO
Ha TpeTtd nuua.

HekbTb 3a HepocTauHCcTBO € nbawMb.

HckbTrb 32 HepocrouHcTBo Tph6GBa na ce 3aBewpa nNpenn
TPAKAAHCKU CROb.

Quid npeatb Kol rpawpancku cRab?—I[lo MBCTOMUTENCTBOTO
Ha HenocToHHMS Mnu No MEcTooTBapaHe Ha HACNEnCTBOTO. — 10
€ MpenupHa Ha HacJencTBo.

HckbTh 332 HEIOCTOMHCTBO € HCKDB Cb HeonpepbneHa wuexa.
HaBHocTHUMA CpORBb 33 TO3M MCcKD € 20 roguHM.

HeficTBMETO HA HEOOCTOMHCTBOTO CHPAMO HEHOCTOMHMS H
HeroeButk HacnepgHuLM.

Un 7.

lMpaBoTo Ha HacnepmonaTens na onpoilaBa HEHOCTOMHHA.
OcroBaHuero Ha ToBa npaso. — Code Napoléon He nasa npaeo
Ha Hac/I:JonR3TeNns 3a MofoOHO OMpOoLLeHHe.

®opmara Ha OMPOLABAHETO. € YNOCTOBEPEHb aKTb, WM Ha-
¢neponatens tpE6Ba 13 ynoMeHe BL CaMOTO 3aBeLllaHHe, ye:
NM>U3HaBa HENOCTOHHHUS 33 JOCTOEHD..
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lNonb nymata ynocToBepeHb aKkTh 3akoHa pa3bupa aBTeH-
THYEHD AKTb.

- BbacraHoBsiBaHe Ha [OCTOMHCTBOTO. — M3puyHo M MBI-

4alluBo.

. Bb3craHossBaHero TpkOBa pa 6Xpe Cb yDOCTOBEpPEeHL aKTh,

a He W Cb yacreHb.— Bb3craHOBABAHETO HE MOKe pOa craHe
Chb CaMOPRYHO 3aBelllaHue.

M Hecnoco6HH MoxKe Oa Bb3CTAHOBU HEOOCTOHHHA Cb aB-
TEHTHUYEHD aKThb.

Bb3cTaHoBABaHETO Ha NOCTOMHCTBOTO € Hen'bMMo; TO He
MOXe fa 6Xpe 4acTUyHO.

AKO aBTEHTHMUYHOTO 3aBellaHHe, Cb KOETO € HalpaBeHO Bb3-
CTaHOBSBaHe HENOCTOMHCTBOTO, OX[Oe YHHWLIOWEHO, MNocnen-
HOTO OCTaBa BbL CHJIA.

CaMus BB3CTAHOBEHD [ame MOMKE A WCKA YHMLIOMEHHUETO
Ha 3aBeLlaHueTo.

OnpoiyeHreTo Ha HeNoCTOHHWA He Moske pa 6Xne ycnoBHO.
— Knaysara 3a yc/ioBHO BB3CTaHOBJABaHe € HefeHCTBHUTEIHA
KaTo MPOTWBHA Ha 3aKOHa.

Bb3cTaHOBABAHETO HAa HOOCTOMHCTBOTO e HeoTMbHAeMO., —
CrniopHocTbTa Ha BBHLNPOCHTb.

Bb3craHoBaBaHeTo TpE6Ba pa ce papme cnegb KATo e HACTXR-~
M0 HeLOCTOHHCTBOTO. — [lpenBapurenHo Bb3CTaHOBABAHE
e HemopanHuo pkio.

Bb3cTaHoBsBaHe CTaBa No NpaBo Cb €0WHBL YAOCTOBEPEHDB
aKkTb, 6e3b Hambcara Ha cxpebHata BnacTh.

Yn. 8.

HOpHanyeckoTo NMocnencTBHe OTb HeLOCTOMHCTBOTO.— Heno-
CTOHHUA e JJTbREeHDb Aa BbpPHE BCHURMTE nnogoee W mnpu-
XOOH, KOMTO TOH e MoJy4YuNlbs OTb MMOTA.

MNospbliaHuero Ha TE3u MIOAOBE M MPUXOAH € ABMKHUMO
OThb JieHA Ha OTBapaHe HACNeACTBOTO.

. OcHoBanueTo 3a noBpbllaHe Ha nnofgosetk M npHxoauth.

Tpk6Ba nu pa ce nnawars Auxsu OoTb HeynoTpk6eHu mapw,
H Bh KaKbBb pa3Mepb ?

AKO HeHOCTOMHHA e OTHYROWIL MMOTA, KAaKBO € ATbKEeHDb
0a NoBbpHe: LEeHATa 1 UIM CTOHMHOCTbTA ?

Kakb tpb6Ba ma ce nocrxnu BbL Ciyyasi, KOrato HEROCTOMHHA
KYyTNH MMOTH Cb HacnencTseHuTE napu?
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OTHOLIEHKsITa Ha HEQOCTOMHHUA CNpeMo HacnenHUuMTh U Tpe-
TiTE nuua.

OnpoulaBaHeTo Ha HEAOCTOMHCTBOTO Bb3CTAaHOBABA W MC--
roeeTk Ha HelCTOHHMS CNPAMO HACJeACTBOTO.

Yn. 9.

[elicTBMeTO Ha HEROCTOMHCTBOTO CHPSMO QOeuaTta Ha Heno--
CTOMHHS.

HenocronHcrBoTO Ha pogutens He Gbpka Ha neuara Ha He—
AOCTOMHKA [a HaclenBaTb Halpaeo UMK MO NMPeACTaBUTEJICTBO..
o Code Napo!éon peuara Ha HepmocToiiHMg HEMaTth
NpaBo Oa HaclieiBaTb Halpaeo WM N0 MpeacTaBUTENCTBO.
. Moxe nu HepocToiHMA popaMTeNns Aa yINpaBndBa M Ha ce
non3yBa oThb HMMOTMTHE Ha peuara cH, NpeMHHaNH BBPXY-
ThXb OTBH HACNedcTBOTO, 3a KOETO ToH e Ounh O0GABeH:.
HeOoCTOEHD ?

Pa3peLieHueTo Ha TO3H BbIPOCH Bb NMOJNOKUTENEH D CMUCHITD,.
. Kora penjara Ha HepocroiiuHs HacnefBaTh Ha NMPaBO M Kora.
no rnpencraBU{TEIICTBO.

. IBe crnbBanus.

Y, 10.

HeduHuuuga Ha poOOHMHCTBOTO.

. JeduHuuusa Ha cBoiictBoto. CBosuHUTE He HacnemBarb..
HenocpencTBeHHOTO M MNMOCPENCTBEHHO MPOU3XOMJEHHE Ha:
ponHUHUTE.

Pa3nu4yueTo Mesny POLHWHCTBOTO M CBOMCTBOTO..
3HayeHUeTO Ha MCUMCI4BAHEeTO ‘Ha pa3HHTE creneHHH Ha:
POACTBOTO. ?
. Bbnusocrbra Ha nunukTh ce onpepkns oTL uMcnoTo Ha mo-
KOJIeHHITa.

Bcklko nokosnenve ofpa3yBa CrerneHs.

[ToroneHusasTa ce cuyuTaTh MO PONOEHHATA OTH E€OMWHE.
6pakb, 8 He MO 4yMCcNOTO Ha BcbKo pomperue,

Yn. 11.

[epuHnuus Ha nuHmgra.
[Be rnaBHW NUHUM CX: mpaBata W CbpebpeHHara,.
PopHuHcTBOTO NMO npaBara NuHMY,
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PonHuHCcTBO Mo cbpebpeHHa nuHMUg.

OEneHvero Ha npaBata NUHUY Ha HUCCOAALLA M BbCXOALLA,
[paBaTta sMHMA € CcaMO eQHa, a CLpeBpeHHW JIMHUM MOXe
na uma HEronxo.

OG6pa3zyBaHeTo Ha POAOC/IOBHOTC L bPEO.

Tabnuua 3a M34HCNEHMETO Ha PORHUHCTBOTO,

Yn. 12

Hcuncnenve Ha creneHuths BB nMpaBsara JiMHMA,
Hcuncnennero creneduts BbL NMpaBaTa HUCXOOALLA JIHHHS.
Hcuncnenvero crenenurt BbL npapara BBLCXOAALLA JIMHMSL..
Tabnuua 3a HCUYUCIIEHMETO.

Yn, 13.

Hcuncnenue na crenenutt BbL cbpebpeHHa JMHMS.

Tabnuua 3a ucumcneHue crenedurt Bb cbpebpeHHarta JMHMs.
HacnenctBoTto mpemuHyBa mo pepns, @ He no 6nnso-
CTbTa Ha CTeeHbTa, 3al0TO PenbTb Ce MPeanoynTa Mpenth
CTeneHbTa.

O6uybTa cnasg, Ho He ce BBLCKAa4YBa.

3a npaBoTa Ha npencTaBHTENICTBO
Yn, 14.

TpaBoTo 3a MpencraBUTENCTBO Bb PUMCKOTO MPaBoO, Bbh eBpO-
NMEeACKOTO M HalleTo 3aKOHOAATEeNICTBO.

Kakso HEwl0 e mpencrasurencreoro? — HerouHocTeTa Ha
HayyHaTa AeduHMUMS HA TOHSTHETO NpefCcTaBUTENICTBO.
[NpencraBuTencrBoTo Hapyliaga npaBWNIOTO, MO KCOeTo Mo
61M3KMA pPORHMHA HCKIIKOYBA MMO-HNAalledyHHA OThb HACNEACTBOTO.
MoTuBuTE 3a TOoBa HapylueHue.

[NpepcraBuTENCTBOTO HE MOKe na craHe ype3b IpecKavaHe
Flpencrapngioling € OBIKEHDL 0a UCTBJHH 3abIKEHHATa
Ha npepcraBndeMunsd. — ['wiKy NpUBHacsHe.

TpaHcMucuara, — Pasnukata M oSwWHOCTLTA Mampy TpaH-
CMHMCHSITA M NpeAcTaBUTencTBOTO. [1pencrapnatowys Hacnensa
jure suo.

Ycnoeusta 3a ponyiuade npaBoTO Ha NpefCTaBHTENICTEBO.
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Yn, 15.

[peACTaBHTENCTBOTO Bb HMCXOAALLATA JIMHUA € HeoTpaHH4eHO.
MoTtuButk 3a TasuM HeorpaHW4YeHOCTh,

Kak®s Tpk6Ba na ce pa3bupa mymata Heor paHu4YeHO?
MNMphkacraBurencreoto, Korato yepara Ha ymphina chHacnen-
CTBaTb Cb HHUCXOPAUIMTE Ha enHo 4epo, mpegu ympkno.
[NpencraBuTencTBo, KOrato IpeacrasndowmMTh ce HamMupaTh
MOMexOy CA Bb HepaBHU CTEIMEHH.

Un, 16.

3auo He ca gonyuia NMpelCTaBMTEICTBOTC Bb: BhLCXOAALLATA
JIHHUA,

Oymurs Ha M. Siméon no 1034 BbLNPOCE.

IMpumeps.

Yn 17.

[MpencraBUTENncTBOTO Ce& [HONyWla Bb CbpedpeHHATa JIWHU
HeOorpaHH4eHo,

Cnyuauth 3a mpencrtaBUMTeNCTBO mnpepBuneHun un. 17.

Koraro wusuth Gpard M CeCTpu HACNENRATb Cb HUCXODAULH
oTb Opyrb Oparb MM cectpa, yMphiau Ipenu Hacnepoparesns.
Korato HacnemsaTh caMO HHCXOBALY OTh OpaTs M CeCTpH
Bb paBHM CTEMEeHU NOMEeROY CH.

. Koraro nHucxopsawurbk otk 6pats M cectpa ¢X NOMERAY CH

Bb HEpaBHHU CTEMeHH.
Cb npaBo Ha mMpencTaBUTENICTBO Ce M10JI3yBaTh He CAMO HHC-
xopawuTE OTHL pomHM 6pard M CecTpH, HC W HUCXOOAWMTE
OTh eHORPBBHUTE M enHOyTpoOHHTE,

. Beurnrbs ppyr# pooHMHM OTb CcbpebpeHHA NMHHS, KOWTO

He CX HUCXOmdlM OoTb 6paTsb Wnu cecTpa Ha ymphiwua,
He MOrath fa ce NOJ3yBarhk OThL INpeuMyLLecTBara Ha npep-
CTaBUTEJICTBOTO.

. Pesyntats oT® ToBa e, 4e uMa cnyuau, Bb KOUTO Mo 6 J1 M K-

HUTE pomHuHuM Ha yMpEnus oTb cpebpeHHa nuHUS ce
MCKJIOYaBaTL OTb MNMO-ZaleuyHH POAHMHH — HUCXOZSLLH
oTb 6parb HNM cecTpa. _

P®roBopsiuy npaBuiia 3a WCKIIOYBaHe PasHUTE POOHMHMU OTB
HacneAcTBOTO.
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Hn. 18.

. Hacnepcteoto ce pbnau Ha rnasa m rno konkHo.

liEneta Ha k3w mBa cnocoba mknba.
BcHYRMTE MpencTaBngiolid 3a e gHO B3eMaTb CRULATa Hacrh,
roaTO 6U HManb MpencraBnieMus.

. Kakt crasa pbnbara, korato egHo konkHo e pmano wkxonko

crubria — npumbpu.
Y 19,

[pencraBurencTBo Ha KUBM Jinua.

Kou ce cunrats 6e3u3BkbCcTHO OTCRTCTBYIOLLH.

Kou cx Hecrocobuu.

[Mo KO¥ MOTHMBM HALlWS 2AKOHOAATENb € HAMpPaBHIhL WCKITO-
yeHHWe OT®b MNpaBuNOoTO repesentatio nunquam est
de persona vivente.

. Orpeknus ce He mMoxe pda 6XOe NpencraBNifBaHb.

Y 20.

KagrBM ycliOBMS Ce& M3UCKBaTb, 3a fa MOrarb Ha ce npepacra-
BATH JIMUATA, OTb HAC/IEACTBOTO Ha KOMTO CX C& OTPEKJIM.
JwnkeHDd M e TPencTaBnsAiouMs na npyuBHece BCHUYKO, KOETO
caMb npefcTaBnsemMus TphOBalle fa npueHece BbL Hacnep-
CTBOTO, 8KO TOH Helle Hac/eOHHUKD?

ObiskeHs M € MpencTaBligiouHd Oa HCOBJIHA 330 b/IKeHUsTa
Ha TpedcraBlIfeMWd, OTb HACJAEOCTBOTO Ha KOroto ce e
OrpekbLNL ?

Yn, 21.

Kou nuua nacnensats poputenutk.

[Mo koit cmocobb ce mbnu HacnencTBoto Mewpy TE3n nuua?
PopHunurEs oTb HHCXOpALIA JIMHUA ce MpefnouydTats Npenb
poaoHHHUTE OTb BbCxondLla.

MotueuTEk 3a TOBa NpemnouTeHue,

MueHueTo Ha pasH® aBTOPHU MO TO3U BBIIPOCH.

lMpumepwu. .

3arkoHa He NpaBd pasnuKka Mewxpy nonosets U GparoBerk.
Mortueutk 3a TOBA.

npaBuioTO Ha 4n. 21 ce& npunara U KbMb Y3aKOHEHHUTE H
ycuHoBeHHUTE.
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Josenpenutt pmeua He Moratb nAa Hacnengsarb Ma Ly H-—
XbTh CH, 4 3aBapeHuTh He Morars pa HacnenpatTh M a-
uexaTta CH.

Hosug Terctb, — MortuBurh 3a usmbHeHueto Ha crapus
TekcTh. — llbnocrbra Ha 3emnepknuyeckoTo cromaHcTso. —
Hawara opucnpynenuus.

MawabbTs Ha HOBeslaTa e 3emienklluecKoTo CTONaHCTBO., —
Hepsnswumu Henoxputi. — IBuswumu 15 Rato TEXHM npuHa-
ONEMHOCTH. — EOuHDL M CXLBL HeABHsKMMBb MMOTbL, Haxo-
Ialb ce Bb 3emiienbiiyecKo CTOMaHCTBO, He uie ce nkan nmo
paBHoO, a, HaxoOdilb Ce y €AHHBb HOKTOp®b, lie ce pabad no
paBHo.

Peubta Ha MuHuCTpa Ha npaBocxkaueTto Bb Hap, CnbpaHne 3a
CEeJICKOTO CTOMaHCTBO. — Herosara pedpuHNLYS.
Mokpututh W HEenOKpUTUTE HEOBUKHMM HMOTM OTBH €JHO
semnenknyecko CTONaHCTBO.

MoustHeTo 3a 3eMnenbnyecKoTo CTOMAHCTBO.

Bckra crpapa ce cudrta 3a NOKPHTH HEABHXHMbL HMOTBH OTh
3aemnenkn. cronaHcTBO.

Peanuuth WCKOBE Ce CYMTATL 3a HEOBHKHMA COOCTBEHHOCTDb. -
Bt 3emnenbnueckoTo CTOMAHCTBO,. HACTIEACTBOTO HA KOETO
ce OTKpuno, BIM3atk Abiarosetrk u B3emaHusta. -- Koraro
HacnepHMUMTE He cX ce nmopbnunM, HacnepcraseHHUTE UMOTH
ce cuutaTh H3ukno o6wa Hepa3nkiiHa coOCTBEHHOC-L Ha
BCEKWY HacNeNHHKb.

[pueMane HacnencTBOTO HO ONMUTH M NTOCNENCTBHATA OTb TOBA.
[otoButt mapu c® nu mpuHagnexHOCTb Ha 3emnenEnyec-
KoTo cromaHcTBo. — OBuert M RO3UTE M OP. sKUBOTHH, KOHTO
ce Abparb Ha JbroBuile Bb M3BECTHA [3eMs 3a TOpeHe,
CX HEOABHXHMMH M0 Ha3HayeHHe.

Hima rotoBu napu, KOMTO He MoraTb Aa Ce CYMTATDL 33 NpU-
HamJIeKHOCTb Ha 3eMNenBN4Yecko CTOMAHCTBO.

Kakb ce onpepbniats HacnepcTBeHHWTE wacTH, KoOrato Ha-
clledBaTh MOBeYe OTL ABaMa HMUCXOOJLIM OTb paseHb MNOIb-
Yn. 8 orb 3aKOHa 3a uMyluecTBata M COOCTBEHHOCTbTaZ. —
PaboreHs HOOGUTBHRD.

Bcnukntk muBOTHHM, KoOUTO COOCTBEHHHMKA € Typunlb Bb -
nMbHMETO 3a HeroBata eKcnjoaTtauus, CX JiH HeOBHKUMM .
N0 Ha3HaueHde. — [lparkTHuUeCcKOTO 3HayeHWe Ha TO3W BBI~-
poct 33 KpenuTopHTE.

. Mckmounrendoro HaszHavyeHue Ha TH3U HUBOTHM.
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Koraro no6utbka e mocraBeHb 3a eKcnnoarauMs Ha HMME-
HHETO HE OTL CODCTBEHHMKA, @ OTh HaeMmaTerns.

Yn. 8 He e ucuyepnarteneHb.

By6utt — Tt TpkbBa ma ce mpusHasaTh 3a npuHapnem-
HOCTb Ha 3eMIef. CTOMaHCTBO, KOraTo ce XpaHsTh Cb JIMCTa
OTb YepHHYEeHH OLpPBETa Ha CXRLUOTO CTOMAHCTBO,
Heopywesenutrt HMMOOGHNM3MpaHu npenaMeTH. — 3eMiie-
obEnyeckun opXOU4.

ChtHoTO 1 cemero, napgeHH OTh COOCTBEHHHKA Ha HaeMares
WKW UCTIONIMyapa CXR HEeBUKHUMH MO Ha3HayeHue.

CemeTto, KoeTo caMb co6CTBeHHUKa Lie cbe, e HeABUKMMB
MMOTBH IO Ha3HayeHHe.

Ycnoeuara 3a na craHe efAHHB ABHUKHMB UMOTbL HEOABUKHMb.
CwoTHoweHHeTo Bb ghiioBeth MewAy MFKKHUTE M HeHCKM
yaga. — Pa3Hu npumepu. — Tabmuua.

Yn, 22.

Kou ce cuuratnh 3aKOHHM peua.

YcuHoBSIBaHETO € enrHBb JOroBOpPb, KOMTO 3agbJKaBa CaMo
YCHHOBEHHUS M YCHHOBMTEIS.

Crnyuyan KoOrato yCHHOBEHHS M HHCXOAALIMTE OTb Hero He
Hac/ieBaTb BBCXOAfLLb POAHHHA HA YCHHOBMUTENS.

Cnyuau, ROrato YCHMHOBEHMS M HUCXOOALLHUTE OTH Hero He
He HaclefBaTb CbpebpeHHHTE PORHMHM Ha YCHOBKTENS.
Morate nu HucxomswmtTh Ha ycvHOBeHHs, 6uno Hanpaso
6110 MO MpPEenCTaBUTENCTBO, Ad HACNeaBaTb YCHHOBHTENS ¥
To3n BbNpoCH € cnopeHb. — PasHUTE MHeHus.
Hucxongwuth Ha ycMHOBEHHA HacnenBaTh YCHHOBHTENS 1IG
npencTaByUTENICTBO, — MNPHUMEpPD.

Hucxopawnth Ha ycHHOBEHMS MoraTh fa Hac/lenBaTh yCH-
HOBWTENs MU HanmpaBo, — NPUMEPb.

Jeuara Ha HanycTHatuTh CBIOpPY3M U feuara OTB YHHYTO-
WeHu No HepbHcTBUTENHOCTH 6GpakoBe He ry6arb CBOMTE
HAacJeCTBEHHU [paBa BbpXYy HacnencrsoTo Ha pa3snbneHuTE
CbIIPY3u.

Yn, 23,

HacnepcrsedHutrh npaea Ha popurenutk.
Pasnuuuero Ha Hauwius 3akOHb Bb TOBA OTHOLWEHHWE, OTE-
$pPEHCKHA M UTANIMAHCKUA KOOEKCH.
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. MawexsTe He Hacnensa pmoBepnedHuMThE M Mauwexara

He Haclerpa 3aBapeHUTH peua.

Pooutenurk uMath npaBo ma HaciensaTh M HE3aKOHHOPO-
neHWTE CM pmella, ako CX W MPHUNO3HATH.

VeuHoputenutk HacnenBats ycuHoBeHWTE.

[MpotuBHOTO MHeHHe Ha Laurent no to3u BBMNPOCH.
Poantenurt, 6pakbTht HAa KOUTO e MPU3HATL 3a HembHCTBHU-
TelleHb, WM KOUTO CR HaMyCTHaTH, MOratTb fa Hac/lenBarb
meuaTa, KOMTO CX POJEHM Bb NMpofbiHeHHe Ha Opaka.

Yn, 24.

Hacnepctsennutt npasa Ha Bbexopswiuth, KOrats Hacnen-
Batb CaMH.

Yacrbra Ha dawuHata M MaiyvHa JIMHUA,

Hauwna 3akoHopaten®s e YHHLOMKHNEL CTapoTO MpaBHIIO
Palerna paternis, materna maternis.

Kou ¢X popuuuutt oTnp GalwyuHa IuHMS ?

Kou c¢® popHHUHHTE OTb MailiyMHa JIMHHS ?

Hawwna 3skoHb e otxewpiannb mnogpasnknedero Ha fen-
tesnrefentes.

KakBu xunoresy npemeumna 4n. 24°7?

Cnyyaii, rorato BcHYKMTE BBCXOOALWHM OTbH ABeTh JIMHUM CX
Bb PaBHHU CTeMEeHH.

Cnyuait, korato BbCXOASWMTE U OTb OBETE JIMHMM HE CXR
Bb paBHU CTENeHU.

[Mpumepu 3a Bckku cryuad.

Yn. 25.

Pasnvkara mexnay PpoAaHHTE,- €IHOKPBBHOCTH M elHOYTpOG=-
Hutk 6paTtd U cecTpu.

EnHokpbBHHUTE M epHoyTpoOHHTE mMonyuyaBats caMo Mojo-
BMHATa OTBH 4YacTbTa, KOATO ce naja Ha popgHutk Opata M
CeCTPY, MNTM HHUCXOJAWM OTb ThXb.

Cnyuaif, korato cb BbCXOOAWYMTE HAclenBaTb CaMO POAHH
6pats 1 cecTpH, WIHM HHUCXOAALUM OTBH ThHX®b.

Kakb craBa pknbara, korato BCHYRMTE POOHHHHM OTH eOHa-
Ta JIMHAS CK KHBH, @ OTBH Opyrara JIMHHUS € 3KHBB CaMo
€0yHBb BbCXOOAULB.
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Kaks c¢raBa nknbara, koraro umMa BBLCXOAALM €CAMO OTB
efHa JHHUA.

Kakb craBa nknbarta, korato BbcxopsuiMth, CbHacnenBaTh
Cb POOHM, ENHOKPBBHU M €OHOYTPOGHH 6paTtd MM CECTPH,.
UMK C¢b Thxuuthk HUCXOOALLM,

Kaxpa nonosuHa pasbupa 3axkoHa? ObHcrButensHa ny mnu
abcTpakTHa ?

To3u Bbnpoch e cnopeds. — Pa3HWUThE MHeHWs$ MO BLIpoOCa..
BaskHoCTbTa Ha TO3H BBMAPOCH.

Korato BbcxopduivsTh HacienBa 3aegHO Cb ENHOKPLBHH U
HUCXOOdLIM OTh ThXb.

Korato Hucxopauiuth HaciegBath b efHOYTpPobeH ,
KRorarto BnhCxopswmth HacnegBatb Cb €OHOKPBLBHU M €OHO-:
yTpobpH, MK Cb HUCXODAWM OTb ThXb.

PopmynH 3a gknbara.

YcHHOBEHHS He MOKe Ja HaclefpBa yepnara Ha yCHHBHTEN,
nobutu nocnk ycHMHOBSIBAHETO.

3aBapenntt 1 nosepenuThs, KouTOo HEMaThL egMHB 061UB PoO-
puTeNb, HE MOraTb jJa ce Haclepsarb. — [lpuMept.

Yn. 26.

Kora 6pardara nonyyaeats CaMd LEIOTO UMYyLLECTBO ?
EnHokpbBHHMTE ¥ epgHoyTpobHHTE 6pars M cecTpH ToKe Mo--
raTs Aa nojyuabatb LENOTO Hacnencrso, ako HbEma poaHH. .
Kakt craBa pknbara, koraro nma camo 6pard, WJIM HHCXO-
OSWHU OoTb ThXb,

Cnyua#i, korato HaciemBaTb caMo pofHHM 6paTd M cecTpH.
Cnyuaii, roraTo HacnepsaTb POAHU O6paTs MM CECTPHU H HHMC-
XOOsLM OTb OPYru POAHH.

Korato Hacnepsats ¢aMo HMCXOASILHM OTb poAHM bpats ¥
CecTpH,

Rorato nacnepBart popgHu 6pars v eOHOKPBBHH,

KoraTo Hacnepnsctb poaHu Opats M enHOYTpPOOHH.

Koraro Hacnepeats poaHu GpaTa 3aegHO Cb €NHOKPBHBHH H
€nHOYTPOGHH.

Korato Hacpensatt popHy Opatd 3aeflHO Cb €JHOKPBBHH M
HUCXOAAWM OTBb €OHOYTPOOHMU.

Koraro Hacnepgpats pogHu 6parf 3aefiHO Cb HHCXOASLUM OTh
€[HOKPBBHM U eOHOYTPOOHM.

Koraro HacnemBarth HHCXOOALIM OTBH POOHM Opard 3aedHS:
Chb HHCXOAALIH OTbh €OHOKPBLBHWU M e€4HOYTPOGHHU.
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Yan. 27.

. PenbTh Ha HACNEACTBOTO Ha BTOpaTa ChpebpeHHa JIMHHA.
. Koraro Hacnepgsath uM4OBUM, NIENIHHW M ByHYOBUM OThb 6a-

UlK¥HA M MaiuUHa NIMHUX Bb PaBHO 4HCJIO.

Koraro Hacneppars pogHWHH H OTH ABeTh BBL HepaBHo umcino.
Korato HacnenBarb POAHMHM caMo OTh bauwiMHa JHUHHA
Korato HacnegsaTh POAHMHM U OTb ABeTh JiMHMH, HO KOraTo
TE3K pOOHHHM CX MOMEKAY CY eIHOKPHLBHHU M eOHOYTPOOHH.
PenbTh Ha HachencTsoTo Ha Tperara cbpebpeHHA JHHMA.

. Korarto HaclenBaTb POAHHHHM OTb pBetE JIMHUM BB paBHO

yUCIIo,

Koraro Hacnepgparbs popHuHHM OTb ABeTh NMMHMM BB HepaB-
HO 4YMCNO.

Koraro HacnegpaTs pogHMHK CaMO OTb efHATa JIMHHI.
Rorato poghuuutk M oTb neerb nuuuk HEMats 0buiM pono-
HavaIHuL.

HacnencreoTto ce monywia po mecera crerneHb BRKITIOUHUTENHO.
3auio camo HO hecerarta CTeleHb Cé HAOMylla HacleACTBOTO?
MHeHre 3a HaMa/IeHMeTO HA HaclenocTBEHHUTH crereHwm.

[3a HacnenCTBOTO Ha HE3aKOHHOPONEHHTE.

O6uin 3a6eneskKH.

. Pasannuue Bb BB3rnepa Ha He3zakoHHopomeHutk mexny C. N.

n Codice Civile.

Hawmna 3akoHb npenmnoudra HesakoHHOpomeHUTE mnpens
BCUUYKHTE KOMnMarepanHd PORHHMHU.

MoTueuthk 3a TOBa npepnouuTane.

Yn, 28.

Kou peua ¢X He3akROHHOPOAEHH.

Heuata orb npemoGopesHue,

Heuata ot KpbBOGMellEHHE,

CobcrBeHHO HE3aKOHHOPOMAEHH heua.

3a pa morarb HesakoHHoponeHwuth na Hacnepsars, Tph6Ba
Aa CX MpHIO3HATH MO 3aKOHEHD pefdb.
HesakonHopopeHuTh, KOMTO C€X nNpunosHaT Cb 4YacTeHb
aKTh, He Morarb [Oa HaclnenBaTh.

lMocnencTBuaTa OTHL 3aKOHHOTO MpHMO3HaBaHe HMarb 0b-
paTHa cuna.
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Yn, 29.

Kakb ce onpepbnsa 4acTeTa Ha He3arOHHOpOREHMTE.

3a onpepbneHuero Ha TasW 4YacTh MMaA pa3HH Crnocobu.
MbpBHs cnocobb. )

Bropusa cnocobb.

PopMynara 3a WUCYMCIIEHWE HAaCThTa Ha He3aKoHHOpoaeHUTH
neua.

Yn. 29 npensuskga Tpu cnyuas.

INbpeug cnyuait.

Bropusa u Tperus cnyyaw.

3aulo 3aKoHa AaBa MpaBoO HA 3aKOHHHMTE meua ma Mckynats
YyacTbTa Ha He3aKOHHOPOREHHTE.

Kakb 1 Cb RaKBO CraBa MCKYIMyBaHeTO?

H3anckBa M ce obuio cbriacMe 3a ToBa HCKyMyBaHe.
Hckyneanero e Hepgkmumo.

. KakbBb e cpora 3a uckynysaHue uactutk?

Morars nu 3akoHHMTE peuna pa U3KymnsSTh OThb HE3aKOHHOPO-
neHuThE TOBa, KOETO UMb € 3aBellaHO CbhbriacHo uj, 537

Ui, 30.

YactbTa Ha He3aKoHHOpomeHHTE, KoraTto HacnegBatb Ch poO-
ouTennTs Ha ympkaua.

Koraro HacenBarts C¢b BbHCXOASMUB.

Koraro HacnepBath Cb CHIOPYrb.

BuprtyanHoro uambHende Ha un, 30 upess wusmbHenusta Ha
un. 39,

Yn. 31.

Pasnurara mempy 06433HHOCTUTE Ha 3aKOHHUTE M He3aKOH-
HOPOJOEHWTE OTHOCHTENIHO NPHBHACAHETO.

H Hucxopswurhk Ha HelakoOHHOpOREHHTE CX [UIBbMKHU ga
NpUBHACATEL TOBA, KOETO CR MOJYyYHMNIM OTb TEXHWUA popH-
Tenb U TE caMu, aro HacnegeaTh Hanpaso.
HesakoHHOpopeHOTO MOKe fa Hony4d MO 3aBelllaHHe 4 pa-
peHHe CaMo TOBA, KOETO MOXe pga nonyud ab intestat
Karb ce u3uucidBa nMpeBuilaloljaTa 4acTb Ha He3aKOHHO-
poneHoTO.

KakBo npueHaciTh He3akoHHopopeHUTE? — 3aBeTh M Japb,
HesakoHHoponeHOTO He € pAnbWHO [a MNpHBHACH, KOrato
HacnenBa Cb BBLCXOOAUIH HIIM Cb ChIPYTb.

3akoHHUTE He MPHUBHACATH Bb MOJI331 HA HE3AKOHHODPENEHUTS.
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Yn 32,

HesaxkoHHoponennTE Morats na Hacnepats v ubOTO Ha-
cjlencrBo Ha cBouTE pomureny,

Hesaxonnoponenutt ce npemnouurars npenbh $UCKBTS.
MotuButE 3a TOBa mMpepnounTaHe.

Yn. 33,

Hucxonsinntk Ha nesarkonHoponenuths ce mnonsyears oTw
npexMylecTBaTa Ha MPEeACTABUTENICTBOTO.
Cnyuau, Bb koMTO HMCXODAWMTE Ha He3akoHHOpo#eHWTE

Hac/leABaTL Hamnpaso.
3akOHHHTE HUCXOAALM Ha He3aKOHHHOPOAeHUTE HMCxonAWM
Ha HE3aKOHHOPOJEHMS He MoraTh Aa HaclienBatThb [0 npeg--
CTABMTEJICTEO.

‘Yn. 34.

3awo He3zaroHHOpOAeHWTE He Morarn Ja HacliefBaThL pon-
HUHUTE Ha popuTenMTE CH, KOMTO CXR Iy NPHNO3HalH.
KoM popHuHM Ha popuTenutk He MoraTb Hda HacnenpaTh TE..

Yn. 35.

Kou nuua Hacrneasartb He3akOHHOPOAEHHUTE.

Otb un. 35 Ha ce nonsysats Gawiata ¥ MalKaTta, KOMTO CX
POAMNM Jeua OTb mpenobofiesHHEe M KbpBOCMELUEHHE,
Ppoutenuth Ha He3akoHHOponeHWTE He MoraTh pa Haclsied-
BaThb HHUCXOAAWMTE Ha nocnepHHTE?

Kora tpk6Ba pa e mnocnensano NpWNo3sHaBAHETO Ha He3a-
KOHHOPONEHHs 3a fa Morathb MpUMNO3HaBWHTE ro pompurenu
na ro Hacnensars? — Bbrnpoca e MHoro crnopeHs. — Hra-
NMgHCKaTa QOKTPHHA M opucnpyaeHumns — Quid $paHuyckara

— YeTHpy MHEHHs.
Kos e uknbTa M npeaMera Ha NMpUNO3HAaBaHETO HA €OHO He-

3aKOHHOpPOOEHO ClieAh Herosata CMbpPThb.

Yn. 36.

YacTbTa Ha pOAMTENbTb HA HE3AKOHHOPONEHOTO, KOraTto MMa
M [Opyr¥ He3aKOHHOPOMEHH.
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Un, 37.

3awo pgeuara orTb Npemodapkasve HbEMarTb HacIeACTBEHHM
npaea?
Morats nu Th3u pena fa nonydyzBarb CbhAbPRKAHUE ?

3a HacnencTBOTO Ha CbOpY3HTE.

Yn, 38.

. KakBa e HacnepnctBeHwara yacTb Ha TNpeRMBEIMA CBNPYrD ?
. Kakb ce onpenkng yacrbra Ha onpeskmpbing CHIPYrb ?

DopMynu 332 MCUHCAeHMe YACTHTE Ha CBOPYrbTb, KOraTo
KOHKYpUpa Cb 33KOHHMW fela, Cb HHUCXOAALWHM OTb ThXb, Cb
HE3AKOHYOPONEHH, Cb HUCXOOALH OTbh TEXB.

HoBus tekctb na un 38. — Heynauno uameHenve. — Kpu-
THKATA.

PasHurt womGuHauwmu mpu mpunaraHeto Ha un. 38, — Yaio-
BHUATAa HAa BCERA OTh Th3M KOMOMHALMM. .

Koraro HacnepHuumths cx oTb €qHakbLBL NMONB U Haclen-
cnencTBeHHUTE MMOTH He €& TIPHHApJIeRKHOCTb Ha 3eMilen.
CTOITaHCTBO. ’
Koraro peuara cx oTb pasedb Mok, HO HacleACTBEHHHUTH
MMOTH He cx 3eMiiegbiuecku.

. Koraro HacntegHuuuth ¢X 0Th epHAK BB MOJTH,HO HACTIEACTBEH-

HUTB UMOTM c¥ caMo semnepkiueckwu,

Korato HacnenHuuutE €% OTH paseHb IONb, U HAC/IEACTBEH-
HUTE UMOTH c® camo zemnenbndeckn —— Cxema — Tabnuua.
Cmecenurt pesynratu otb pasautk KOMGHHAUMH.
[Mpeskupbnug cbOpyrb, KaTo MCTMHCKM HaCleOHHKBb, Nnalla
nbaroeeth Ha HACNENCTBOTO, Bh pasMEph Cb CBOATA 4HaCTh,
KOrato TS MOXeE Ja Ce M3pasu Bb uacTe (quota), a Koraro
TOBA @ HEBB3MOMHOCTHO, OTFTOEOPHOCTLETA HA ChbIpyrata uie
Ce MCYMCNIABA Cb [OMOLILTA HA apWUTMEeTHKara.

. 3aroHHUTE Hucxopawwm Ha de cujus uMars NpaBoO Aa MCKy-

n9Th YacTbTa Ha ChIpYrara, KOATO TOW Monyuyasa ab intes-
tat cwriacdo un 38, xkaxTo MMarb, MNpaBo A2 HCRYNATBH
3aROHHMATa M 4acth cbriacHo ui 104 — CrnopHocTeTa Ha
BBMpOCa.

13. 3awo ce ponywa ToBa uckynyeade. Paswnth MoTMBM BB

pasHuTh 3aKoHOIATENHK CUCTEMM.
27
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14. Kakso TpkGpa pna nnawa npewusknus <bBOpPYyre OTHL Ha-
CI2ACTBEHHUTE MuWTa, KOraTo HEroBaTa HacleOCTBEHHA 4YacTb
Ce MCKYMW cpellly MJIOROTMON3YBaHETO OTh H&C/IenacTBeHHUTh
uvotn.—HYn. 185 orb 3aroHa 3a Mmyul u CobctBeHHocThTA.

15. Quid. cpewy toxu3HaHA peHTA.

16. Quid. oTv HacnegcTBEHHUTE MMOTH.

17. Hosenara otv 3 ¢empyapuit 1906 He onpepbns uacTera Ha
npesusEIMg Chllpyrb, KOrato Tol Hacnenpa Cb SAKOKHM M

He2aKOHHOponeHK — Toea onyuenve TpEGEa na ce
MOMBIHM [0 33aKOHOOATENIeHb peab. — He e BbaMCeKHO
aBTEHTHYHO TbNkyRaHe. — HeBbaMomHOCTE Ha ce paswmpu

BLApOCa ChriacHo npepnucadvuero Ha yn. 10 ote [pampat-
ckoto CxponpoussoncTeo.

Yn., 39,

1. Korato ¢bnpyrsT®s Hacnensa Cb BECXOAALLM POOHHHM.

2. Koraro cbnpyrbrb Haciepa Cb HE3aKOHHOPOAEHH MIJIM Cb
HUCXOHALWM OTb ThXb.

3. Korato cbnpyrbsTs HacinepgBa Ccb 6paTs M CECTPH, UM Chb
HUCXOPALWM OTb ThEXb.

4. KoraTto cbnpyrsTs HacjiegBa Cb BbCXORALLH POOHHHU U Cb
He3aKOHHOPOLEHY Aera.

5. Hosenara otb 3 despyapuii 1906. — Kputukara i

6. Pasuutt xunortesu u rRomMOGHHALMM.

7. Koraro npewxupbnug counpyrs Hacnenpa Cb BbCXOOALLH.

8. Quid ¢b HesakoHHOpoumeHM H € KMBEIB Cb Ccblpyrara cu
no-manko ors 10 rog,

9. Korato npewustnua cwnpyrk Hacnenpa cb 6pars, cecTpu U
HUCXoOAUM oTb ThExb M Korato e sKr.Bbnb M cwhpyrara cu
no-manko orb 10 rop.

10. Quid e uBbnb noseuve orb 10 ron. — Haiwara racaunoH-
Ha MpaxkTHRa.

11. Koraro npemuBEnus CbOpyrs HaclemBa Cb BBHCXOOALUHM H
HEe3AKOHHOPOLOEHM.

Yn. 40.

1. Kaksa e vacThbta Ha mpemupbiMa CbLOPYrs, KOrato TOH Ha-
ciegpa ¢b pophuHM oTb I, il 1V u V cbpebpenudz nunwms.

2. PopuuHutk otb VI cbpefpeHHa nuHHMS HA rope #e Morarb
fAa HacnepBatb. [1puMepu.
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Yn. 41.

M na npexusbing cbapyrb ce Ipexpaula BCMHKO, KOSTO €
MONYUHITb O ChilPYyMECKH BOroBOfb.

IpexBawa ce Toxe W 3ecTpaTa.

Bpaunus poroeopn He e ypegeHu y Hack. — Cwuopysuth
Morarh fa ypefaTh OTHOLIEHMsSTa CH Cb 0COBEHB [OrOEOP®.
Kos 3ecrpa pa3Gupa 2akoHa. -~ JapeHara I OTb MRMKbLTL.
Kakb craBa npexsaiwnanero ?

Yn. 42.

HacnencteeHHy npaea vMa caMoO TO3W NMpexHUBENL CHLOPYrb,
cpeuly Koroto HEMa mocTaHoBeHO pelueHMe 3a HamyuleHe.
K&KBi1 YCJIOBMSl Ce& M3MCKBATHL 3@ PeilUCHHETO 3a HanyLlaHe ?
3aKOHBLTH He MpaBd pas3nuka, Ba NM MO MCKaHeTo Ha ymph-
7S, WIM MO MCKaHEeTO Ha Npewuplnnsg cbhnpyre e mocraHo-
BEHO pEIUEHHSTO 3a HalyLiaHe.

Peiuenudra 3a HamyulaHe OwvBaThb [BOYIKM: a) pelueHue 3a
COBCTBEHHO HapeueHUTH Hamyllauus v 6) pelledde 3a yHWuY-
TO’KEHHe Ha efUHb He33aKOHHO H3BBLpileHb OpaKt.

Kou ¢® nmiotatusHuTE Gpakose ?

MpocnencrBus oTb mMoOTaTMBHUTE OpakoBe 3a meuara M npe-
*KUBENUS CBIPYIb.

lMpv petsuuero BBMOpOCa 33 MNOCJIEACTBHETO OTb YHHUYTO-
MEHMETO HA eUHB TIoTarveedb bpakb TpE6Ba ma ce raena,
na oM curpy3urk unM eguMHb OTb ThXBL e 6unb mobpo-
CbBECTEH,

lMocTaHOBNEHHETO HA HTANHAHCKUA KOBEKCh MO TO3W BBIIPOCH.
UloMb npemxusbnug cbnpyrs, MOTaTUBHMA 6pak® Ha KOroTo
€ YHUYTOXeHDb, e 6unb pobpocbBecTeHb, TOW HMMa Hacnep-
CTBeHU NpaBa.

Koii tpb6Ba pa pmokasBa Ro6pocHBECTHOCTbLTA ?

To3n BBNPOCH e CrnopeHs.

IOpucnpypeHuuaTa Ha HaliMg KacauWMOHEHb CAOb.
Hanywane no npudumdHa Ha pacrop:keHue Ha 6paka. — [ 'ybene
Ha 3acTpara.
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HacnencrBoro Ha mbprkaBara.

Yn. 43.

. O6LLI.ECTBGHHH MHTEPECE HW3HUCKBa, LWOTO HMWKOE HachencTtBo

pa He ocraBa 6e3b CTYMaHHHD.

Ako epHO HacnencTBO ocreHe Oe3b HacjaegHUUM, TO 3a Ha-
cnenHukb Tph6Ba ma ce cderte uknoro obuwiecTBO BB IMLETO
Ha Obpmasara.

Sauwo pbpsraBaTa B3eMa Oe3CTynmaHCKMTE HacnepcTBa, a He
obwyHarTa.

. Pasuu MHeHusd no TO3M BBIIPOCT.

Mo pumMckoTO mNpaBo HacleAacTBOTO O3t HarledHWUH e Ouno
bona vacantia.

JTuuara, kouto 06afdaTh HAa NPaBHUTENICTBOTO edHHB Max/ioib,
rioylyyaBaTh €[HO Bb3HarpawpaeHue Bb pasmepb 10%, oTb
CTOMHOCTbTA Ha MMOTa.

Karo nony4yaea HacnencrBoTo-Maxmons, obpsiasarta Tphbpa
fa rnoeMe OTb rope CHM U 3aabiireHusta Ha ympbausa; Quid
0a WcIbiHe 3aBelllaHWeTo Ha yMpbnMsg, ako vMa TakoBa.
HacnencrBoTo, ocraHano oTb iOpHMOMYEcKH Nvua, ocTaea Bek-
KOra Ha ObLPsKapaTa, ako HEM32 MPOTUBHM pacrnopeskiaHis Bb
cneumanHUTh M yacTHW 3axoHu 32 Th3u nmua.

Jbpskararta uMa nv [paeo Aa ce oTpede OTb efHG HaCJeACTBO.

. Aro IObpiKaBarta IlipyeMe enHo HadJlenctso M dJiefsb TOBa ce

SBM WCTMHCKM HacleHHKb, HeHHOTO MpPaBO M3ue3Ba PeTpo-
&KTMBHO. — Ts WMa npaBo KaTo f0OpochBECTeHD BNajAeTellb
Ja 3apbpwu niopoBerk.

HbpmaBaTa e [OnbKHA [la NMOBbPHE MMOTa Bb HATypa, ako
C® BBb HeHHM pXRLe.

KbMb HacnencteewHUTE MMOTH ce npubabsiTb axkccecoaputh
n nopobpenuara.—EcTecTeedruTh erccecoapu.—ARO u3ceue
ropa, Abp:RaBaTta njawa CTOMHOCTbTa M.

HacnepHuxa e mbmkenb Aa MinaTH Ha AbpRapata Kato Ha
:nobpocbBecTeHb BlafeTes s Heo0xoouMUTh, nonesHuTs U pac-
KowHuTE pasHocku. — AKO Abpskasara e NiaTkila 3aKoH-
HO Hac/leOCTBEHHHU AbArose, TPEOBa ga M ce MOBBpHe mia-
TEHOTO OTDB Hed.

Ako umotHTE He CX BL BrafeHHe Ha OLPiKABITa, T4 [J1A-
@ Ha HacledHHKa CTOWHOCTBTA, KOATO € NoJyyMna 3a ThXb.
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Rakb Tpk6Ba na ce pelin BBIpoca, ako Abpapara & Ky-
nujla Cb HaclenCTBEHHHUTE NMapu Apyrd MMOTH.

Aro mbpraeaTa HacledBa 3ae0HO Cb HOpPYyrd HacCleRHHLH
MY 3aBeTHHULY, He MOMe [a IpOoAane HacnenCcTBeHHUTH
UMOTH MO anMUHHCTPaTHBEHL penb.

Mowe nv pbprkaBaTa pa Hacnend MMOTHTE Ha efUHD 4y~
neHelb, KOUTO e uManb MECToRnTENCTBOTO cH BB Bhnrapus,

xorato e ympbab. — Teopusita 3a tot haereditates
quot territoria. — UranuaHckus Kopercs. — Y. 63 otb
6birap. KOHCTHTYyuMs. — JlMuews M peaneHb CTaryTb. —

CnopHocTbTa Ha BBLOPOCHTL Bb DpaHUMS M Yy HaCb. —
MortuButh M aprymedTturh Ha pasHurh MHeHus.

3a HaclencTBOTC MO 3aBelllaHHe.
Un. 44,

Mcropuuecku Geneskky 3a 3aeewiaHuero. — Lvuepons 3a
3aBellaH1eTo.

3aBelllaHHeTO € TbPWEeCTBOTO Ha cBobopaTta Bb rpawmpaaH-
CKOTO TpaBo.

3SaBewanueto 8w Cupus.

. EBpefickua 3akonopmaTtens Moticeil

3asewauvero Bb Eruners. — Bb [bpuus. — Xomeps, Apuc-
ToTesb, Conons, Hae.

C6ophuka Ha HM3e oTb crapu 3aBeLlaHus.

3asellaHreTo Ha Apucrorensb.

Quid Teodpacra.

Quid TMnarout.

3aBelaHvetro Bb npeBHa Hranus — KaToHb nMpoTHB®b ske-
HaTa, 3akoHbTL Ha Viconia nporues Hes. — Bapsapusma
Ha 3akoHa Viconia — Kpururara va LluuepoHa. — 3a-
kroHa Falcidié samkcrioBa 3akoHa Viconia.
3aBelllaHHETO 10 OPEBHOTO [ €pMaHCKO 3aKOHOMATEeJICTBO.
3aeewaduero y Hach otb XV cromkrue.

Mpouecuutk no zaeeliaHndara. — KaprTuHaTta oInHcaHa OThb
Labruyére,

3aBelllaHus Cb YYOHOBATH YCJIOBHA.

[TpaBoTo 2a 3aBellaHHe e OTb eCTeCTBEHOTO MpaBo.
BHywuTENHOCTETA Ha 3aBEUJAHMETO M Ha TOCJIeHATa BOJIA
Ha eOuHB yMHpawoLlb.
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. 33 L3 UM 3ABETH

‘Aro »mMa HELO CBATO MUY Xopara, TO & 3aBellaHHUeTo.
JedurHnuua Ha 3aBellaHMeTo.
3aBSl@HHETO € COJNIGHHENIEHb aKTh.
3aBeilaHMeTo e OTMEHAZMDB aKTb.
3aBelaTensTh pacloapemna 3a Bb OXRpalue.
SaBewjarens Mome fJa 3aBELlae BCUUKOTO CH  KMYLLECTBO
WIIKM C3MO YaiTh Q75 HErc.
PumMckoTO iTpaBO npaseluz  pasiMKa  MewJAY TeCTaMeHTh M
KOIKLIMILITHH.
Hawns saxkoHb He npasu nopobHa pa3svka.
Onpepknenne Ha oymMuTh 3aBew,aTelib, 3aBETHUKD M
3aBeTh.

Un. 45.

YHuzepcaniuth vy obiin  2aBellaHMy M YacTHUTH 3aBe-
LaHHs.

. Dedunuuuara Ha 1hsm  saBewtsius.
. Pa3snukara Mewrpy ydueszpcaaunth n vactHmth  3asewianug.

[MocneacienaTa 32 HoJyHAI0LKMS HACIEACTBGTO OTbh yHMBEp-
CaN{OTO M OTDb YACTHATO 3ABEULAHME.

. YaopugTta 3a CRUETTBYBRAHETO Ha eLUH> 3aBeTb: Heobxo-

LMO & N4 MMA 20uHh 3433THWb M NPEAMETD.
» 2 xeodxoauMo na ce yioTphOu pymara
»3aB2IIARAM . T4 22 OxpEe 3aMBHIHL Ch APyra nyMa.
Paznurata B: SAxOAOIATENMNTH CUCTEMM OTHOCHTEIIHO Xa-
PDART2PA HE Y ! ZIBET'b == OTh ¢jIHd CTpaHa ¢paH-
IY3CRATE CUCTEME, OTb APYrs — MTallM9HCRATAa W HAluaTta, —
Bt Kaxso <e ChCrou pa3svxarta.
Bobnperu padusuuusAta H2 33KOHA, -aMepeHUero Ha 3aBela-

TeNd e, HOeTO ONpernblid xapanTepa Ha 3aBeTa,

. Jepuunuusta Ha 3aseTa.

YHuBepcanHHUs HACNa[HHKD 38 48CTh OTb HACIEACTROTO.
Roraro uma wbrkonko yHuBepcasHW 3aBeTHMKAE, Npuiara ce
APaBUIOTO 33 YronhMaBaHeTo.

Roraro 3aseiyatens ynorpbbgsa nymutbh Ha 3ikoHa 3a ma
OfipenBNY KA4SCTBOTO HA 3aBeTHWKA. — W Bb To3m cnyuvaii
HagnksidBa HaMepeHWeTo Ha 3zBellaterd.

KoraTto 3aselllaTens 33BeillaBa HEROMY BCHYRMTE CH [BUMH-
MW WIM HeOBHKHMH HMMOTH, TOBA @ YHHBEpCAieHb 3aBETh.
— Ho u tyxb ce rnepa vamepenruero Ha 3aBewatens Quid,
3a 4aCTo OTb BCHYRMTE OBH:KMMU W HEOBUKMMU.



14.

15.

16.

17.
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Ako uMa ChbMHEHME BBPXY XapiakTepa Ha 3aBera, TO €& Thil-
KyBa Bh [MOJ2a ¥a 4YacTeHbL 33387, IRaudra peLuaBa, ye
3aBeTa ¢ YALTEHD. )

Saperta caic 23 paciofiaraeraTi yacTk € YHHBepcalleHb,
8KO HE M3iK2a [IP2TUBHOTO OTh HAMEPEHKWETO Ha 3aselaTensa.
3aBeTh HA ,0CTAHANOTO OTH HACJHEeOCTBOTO® €
yHUBEpCajleds, 2KO € TNpahlieCTBY3aHh CEMO OTh 4acTHH
3aBeTH.

Obaue, HaMapeHHETO Ha 3aBelIaTeNns MOe 2 € Bb NpOoTH-
BeHb CMHCLJTh; TO @, KOSTG Hzamorezz, — Pasannkara Mempy

,OCTaHaloTo" M ,oCTaTBHUU®,

18.

19.
20.
21.
22,

23.

]

. Ako HbMa wpHinuacHn

Koraro 3agera 3a ,ocraHanoTo“ e TpeflIecTBYBaHb OTb
yHuBepcanuu 3apetu? — CnopHocrbTa Ha BBNpoca. — 3a-
BeTa € YacTeHb.

3aBeTbTb Ha rojiata COOCTBEHHMOCTb Ha BCHYRMTE Hacnen-
CTBEHHM HMOTH WM Ha 4acTb OTb TEXbL € YHMBEpcalleHb.
3aBeThTh HAa MNIOKOMNOJN3VBAHE OTb BCHYKHM MMOTH HIH
OTBb HacTb OTb Thxb e yacreds. — CropHoOCTHTAa HA BBIIPOCA.
YactHutk 3aBeTHt.

3aBeThTh Ha eOMHb THProBCKM GOHABL. — Ha enHa Tbp-
roscka $upMa; TOH e yHHBepcaleHb MM yacTeH'b Cropenk
o6cTosTEeNCTBOTO. .

3aBeThTh Ha €AMHB WKRanb (Armoire) cb BCHYKO, KOETO
nma BXTpe., — CriopHOoCTbTa Ha BBLIpOCA.

3aBeTh Ha emHo ubno HacieacTso, KOETO Ce € MagHano Ha
3aBellartesid, € 4acTeH:b.

3aBeTHLTH Ha eOHO Y4YacTUe Bb ChbAPYKHUE € UYACTEHD.

. Cxpovuth 1o cXuecTBo ¢x_cysepezku pa onpenkiaTb Cro-

penb OOCTOSTENCTBATa HAMEPEHHETO Ha 3aBalliaTelis 3a Xxa-
pakTepa Ha 3aBeTta. — [lpasoro wma KacauuoHuus cXOob Aa
npopkp9Ba NpPaBUJIHOCTBTA HA pelUeHMdTa, KOrate ce Kracae
3a 3aKOHHATA MPeleHKa XapakTepa Ha 33areTa ¥ KOrato e
H3pasaHb XapakTepa Ha 3aBeTa.

Yn. 45,

UMA BB ChBMBCTHOTO
BPb3KA.

e HenpunoskmuMo, Recto i
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3. Kon ¢X vMoTuTE 3a HeponyliaHeTro Ha CbBMECTHMWTE 3ase-
LUaHHY ?

4. Yn. 46 3abpangBa CbBMECTHOCTbTA Ha CAMOPARUHUTE M Ho-
TapuanHutTh 3aBelnaHus.

5. HcrnioueHre oTb 3ampelileHnero ce mpensupa sb 4 301

6. TpaH3uTOapeHb BBLIPOCH: BaJMOHO 7M1 € B3aWMHOTO 3aBe-
luaHHe, HaMpaBeHO Mpefu 3aroHa 3a HacnenctsoTo ? — Thi-
KyBaTeJIHHUA 3aKOHD.

7. HanpaBeuutrt epHoBpeMeHHO 3aBelliaHHd He CK CbB-
MECTHH.

8. Un. 46 sacsra BwHWHAaTa CTpaHa Ha 3aBelWaHHeTo U ce
ypewpa Mo 3aKOHa, KOWTO e 6ulb Bb CUlA, KOraro e npa-
BEHO 3aBelliaHHeTo. — CropHOCTLTa Ha BBbhpoci. — Kacau,

NpaKkTHKa.
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lNeyaTHy norpeLuKru:

OTb penb
rope 4
rope 9

» 19
rope 14

» 11
rope 12

reyaraHo
b ¢X MManm
ce pbnarb
rasa
npagkno
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yeTH

Tk He ¢xX uMmaim
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MoMu4yeTara

BB Tabn Bb 4-a rp. [I-1 kBappars 3Hara O npu uudpa 3 yetn &

- » 6-a ,
none 20
none 18
none 13

|-9 » "

0O pa He ce yeTe

corbob uudp. 348 pobaea ce 349

cnkobs BCHUKO
2000

pobaBg Ce KOeTo
20000

BDb Tab;l. Bb 5-a rpada Bt lI-1 kBagpats 3vaka O npu 3 uetn 4o
cnbab mymaTa Tekcra  4eTu Ha

pone 11
rope 1
rope 5
. 13
., 2
none 12
o 17
. 16
none 10
rope 8
noje 9
. 12
» 11
pone 11
s b

NpeayioXHMb
TO3MN

no

[IOKa3Ba

Ha

un 17.

OMUTB
€IHOKPBBHOCTH
ONpesRMBE S
HEB'b3MO¥KHOCTHO
covnpyrb

M cBIpyraTta cu
CX Bb HEHHH

1pennonosKHMb
Tasu

He YeTH
ooka3ssa

3a

Bb un 17
OnKnch
eOHOKPBLBHUTE
NpesHUBenus
HEBb3MOKHO
CLIPYTrb

M Cb Cbllpyrata cu
€ Bb HelHH

cnbnb 3aBellaHyd YeT Cb OT,EI,'}SHHH aKTOFrE

Mpn neuataHeto cx pomnycHaty HbKkou 6ykBanHu norpkiuky,
KOWTO KaTo He M3MEHSBaTB CMUCBINA, OCTAaBEHM CX HeoTOenesaHy.
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